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PREDSJEDNIKU HRVATSKOGA SABORA

PREDMET: Konačni prijedlog zakona o potwđivanju Sporazuma na temelju Konvencije
Ujedinjenih naroda o pravu mora o očuvanju i održivom korištenju morske
bioraznolikosti na područj ima izvannacionalne jurisdikcije

Na temelju članka 85. Ustava Republike Hrvatske (,,Narodne novine", br.

85i 10. _ pročišćeni tekst i 5lI4. _ odluka Ustavnog suda Republike Hrvatske) i članka207.a
Poslovnika Flrvatskoga sabora (,,Narodne novine", br. 81/13., 113116., 69117.,29118., 53120.,

tl9l20. - Odluka Ustarmog suda Republike Hrvatske, 123120. i 86123. - Odluka Ustavnog
suda Republike Fkvatske), Vlada Republike Hrvatske podnosi Konačni prijedlog zakona o
potvrđivanju Sporazuma na temelju Konvencije Ujedinjenih naroda o pravt} mora o očuvanju
i održivom korištenju morske bioraznolikosti na pođručjima izvannacionalne jurisdikcije.

Za svoje predstavđke, koji će u njezino ime sudjelovati u radu Hrvatskoga
sabora i njegovih radnih tijela, Vlađa je odredila miđstricu zašttte okoliša i zelene tranzicije
mr. sc. lvIariju Vučković i đržavne tajnike Anju Bagarić, mr. sc. Željka Vukovića i mr. sc.
Tanju Radić Lakoš.

Plenković
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KONAČNI PRIJEDLOG ZAKONA O POTVRĐIVANJU SPORAZUMA NA 

TEMELJU KONVENCIJE UJEDINJENIH NARODA O PRAVU MORA O 

OČUVANJU I ODRŽIVOM KORIŠTENJU MORSKE BIORAZNOLISKOSTI 

NA PODRUČJIMA IZVAN NACIONALNE JURISDIKCIJE 

I.  USTAVNA OSNOVA 

 

 Ustavna osnova za donošenje Zakona o potvrđivanju Sporazuma na temelju 

Konvencije Ujedinjenih naroda o pravu mora o očuvanju i održivom korištenju morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije (u daljnjem tekstu 

„Sporazum“), sadržana je u članku 140. stavku 1. Ustava Republike Hrvatske („Narodne 

novine“, br. 85/10. - pročišćeni tekst i 5/14. - Odluka Ustavnog suda Republike 

Hrvatske). 

 

II.  OCJENA STANJA I CILJ KOJI SE DONOŠENJEM ZAKONA ŽELI 

 POSTIĆI 

 

 Rezolucijom Opće skupštine Ujedinjenih naroda 59/24 u 2004. je uspostavljena 

Ad hoc otvorena neformalna radna skupina za proučavanje pitanja koja se odnose na 

očuvanje i održivo korištenje morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije (eng. „Biodiversity Beyond National Jurisdiction“, u daljnjem tekstu: 

BBNJ) sa zadatkom da ispita dotadašnje aktivnosti Ujedinjenih naroda (u daljnjem 

tekstu: UN) i ostalih međunarodnih organizacija u pogledu BBNJ-a, ekološke, 

znanstvene, tehničke, društveno-ekonomske i druge aspekte ovih pitanja, te utvrdi 

ključna pitanja i naznači moguće načine i pristupe za promicanje međunarodne suradnje 

i koordinacije u ovom području. 

 

 Nakon devet godina rada spomenute Ad hoc skupine i na temelju njezinih 

preporuka, najprije je 2015., Rezolucijom Opće skupštine UN-a 69/292, osnovan 

Pripremni odbor, a potom je 2017. na temelju njegovih preporuka, Rezolucijom Opće 

skupštine UN-a 72/249, sazvana i Međuvladina konferencija (u daljnjem tekstu: MVK) 

kako bi se temeljem preporuka Pripremnog odbora što skorije izradio tekst Sporazuma. 

 

 Od 2018. do 2023. u sjedištu UN-a u New Yorku održano je pet zasjedanja 

MVK-a te je tekst Sporazuma formalno usvojen 19. lipnja 2023. na nastavku Petog 

zasjedanja MVK. 

 

 Europska unija (u daljnjem tekstu „EU") i njezine države članice od 2004. 

aktivno sudjeluju u ovom procesu. 

 

 Svečano otvaranje Sporazuma za potpisivanje održano je 20. rujna 2023. u New 

Yorku tijekom visokog segmenta zasjedanja Opće skupštine UN-a, kojom prigodom je 

Sporazum potpisan i u ime Republike Hrvatske.  

 

 Sporazum je otvoren za potpisivanje do 20. rujna 2025., a do sada ga je potpisalo 

106 država. Sporazum stupa na snagu 120 dana nakon datuma polaganja šezdesete 

isprave o ratifikaciji, odobrenju, prihvatu ili pristupu.  
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 Kako bi se omogućilo da Sporazum bude sklopljen u ime EU i da ona postane 

njegovom strankom, Vijeće EU je 17. lipnja 2024. donijelo Odluku o sklapanju 

Sporazuma na temelju Konvencije Ujedinjenih naroda o pravu mora o očuvanju i 

održivom korištenju morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije.  

 

III.  OSNOVNA PITANJA KOJA SE PREDLAŽU UREDITI ZAKONOM 

 

 Ovim Zakonom potvrđuje se Sporazum kako bi njegove odredbe, u smislu 

članka 141. Ustava Republike Hrvatske, postale dio unutarnjeg pravnog poretka 

Republike Hrvatske. 

 

 Sporazum obuhvaća četiri područja: 

 

- morske genetske resurse, uključujući poštenu i pravičnu podjelu dobiti 

- mjere kao što su upravljački alati za pojedina područja, uključujući morska zaštićena 

područja 

- procjenu utjecaja na okoliš i 

- izgradnju kapaciteta i prijenos morskih tehnologija. 

 

 Sporazum će dodatno potaknuti postizanje ciljeva iz UN-ova Programa održivog 

razvoja do 2030., posebno cilja održivog razvoja br. 14 („Život u vodi”). 

 

 Doprinijet će i postizanju ciljeva globalnog okvira za bioraznolikost iz 

Kunminga i Montreala dogovorenog u prosincu 2022., uključujući njegov cilj zaštite 

najmanje 30 % oceana do 2030. 

 

 Sporazum je u skladu s okolišnim ciljevima EU iz članka 191. Ugovora o 

funkcioniranju Europske unije, a to su očuvanje, zaštita i poboljšanje kvalitete okoliša, 

zaštita ljudskog zdravlja, razborito i racionalno korištenje prirodnih bogatstava te 

promicanje mjera na međunarodnoj razini za rješavanje regionalnih odnosno svjetskih 

problema okoliša, a osobito borbe protiv klimatskih promjena, kao i s nacionalnim 

politikama i strategijama Republike Hrvatske u tom području. 

 

IV.  OCJENA SREDSTAVA POTREBNIH ZA PROVEDBU ZAKONA 

 

 Donošenje Zakona o potvrđivanju Sporazuma na temelju Konvencije 

Ujedinjenih naroda o pravu mora o očuvanju i održivom korištenju morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije neće imati utjecaj na 

prihode i rashode državnog proračuna.  

 

 Nadalje, troškovi za provedbu i izvršavanje Sporazuma nisu u ovom trenutku 

poznati budući da će biti utvrđeni naknadno, po stupanju na snagu Sporazuma i podijelit 

će se između stranaka Sporazuma sukladno ljestvici UN-a. 

 

 Dio koji bude utvrđen za Republiku Hrvatsku planirat će se i osiguravati u okviru 

redovitih godišnjih proračunskih sredstava Ministarstva zaštite okoliša i zelene 

tranzicije i drugih tijela državne uprave nadležnih za njegovu provedbu sukladno članku 

3. Konačnog prijedloga Zakona (tijela državne uprave nadležna za zaštitu okoliša, 

zaštitu prirode, more, ribarstvo, znanost, rudarstvo i vanjske poslove). 
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V.  ZAKONI KOJIMA SE POTVRĐUJU MEĐUNARODNI UGOVORI 

 

 Temelj za donošenje ovoga Zakona nalazi se u članku 207.a Poslovnika 

Hrvatskog sabora („Narodne novine“, br. 81/13., 113/16., 69/17., 29/18., 53/20., 119/20. 

– Odluka Ustavnog suda Republike Hrvatske, 123/20. i 86/23. – Odluka Ustavnog suda 

Republike Hrvatske), prema kojemu se zakoni kojima se, u skladu s Ustavom Republike 

Hrvatske, potvrđuju međunarodni ugovori donose u pravilu u jednom čitanju, a 

postupak donošenja pokreće se podnošenjem konačnog prijedloga zakona o 

potvrđivanju međunarodnog ugovora. 

 

 S obzirom na prirodu postupka potvrđivanja međunarodnih ugovora, kojima 

država i formalno izražava spremnost da bude vezana već sklopljenim međunarodnim 

ugovorom, kao i na činjenicu da se u ovoj fazi postupka, u pravilu, ne može mijenjati ili 

dopunjavati tekst međunarodnog ugovora, predlaže se ovaj Konačni prijedlog zakona 

raspraviti i prihvatiti u jednom čitanju. 

 

 Vezano za stupanje Zakona o potvrđivanju Sporazuma na snagu, isto se uređuje 

člankom 5. Konačnog prijedloga zakona, i to prvoga dana od dana objave u „Narodnim 

novinama“. Ustavom Republike Hrvatske („Narodne novine“, br. 85/10. - pročišćeni 

tekst i 5/14. - Odluka Ustavnog suda Republike Hrvatske), u članku 90. stavak 3. 

propisano je da zakon stupa na snagu najranije osmi dan od dana njegove objave, osim 

ako nije, zbog osobito opravdanih razloga, zakonom drukčije određeno. Uzevši u obzir 

pismo povjerenice Europske komisije za okoliš, otpornost voda i konkurentno kružno 

gospodarstvo Jessike Roswall i povjerenika za ribarstvo i oceane Costasa Cadisa kojim 

se potiču države članice na žurnu ratifikaciju Sporazuma krajem svibnja i predstojeću 

Konferenciju Ujedinjenih naroda o pravu mora koja će se održati od 9.-13. lipnja 2025. 

u Nici, Francuska, a kako bi se osiguralo što skorije stupanje na snagu predmetnog 

Sporazuma, budući da će Sporazum dodatno potaknuti postizanje ciljeva iz UN-ova 

Programa održivog razvoja do 2030., posebno cilja održivog razvoja br. 14 („Život u 

vodi”), doprinijeti postizanju ciljeva globalnog okvira za bioraznolikost iz Kunminga i 

Montreala dogovorenog u prosincu 2022., uključujući njegov cilj zaštite najmanje 30 % 

oceana do 2030., činjenicu da je Sporazum u skladu s okolišnim ciljevima EU iz članka 

191. Ugovora o funkcioniranju Europske unije, a to su očuvanje, zaštita i poboljšanje 

kvalitete okoliša, zaštita ljudskog zdravlja, razborito i racionalno korištenje prirodnih 

bogatstava te promicanje mjera na međunarodnoj razini za rješavanje regionalnih 

odnosno svjetskih problema okoliša, a osobito borbe protiv klimatskih promjena, kao i 

da su svi navedeni ciljevi u skladu s nacionalnim politikama i strategijama Republike 

Hrvatske u tom području, ocjenjeno je da su ispunjeni osobito opravdani razlozi za 

njegovo stupanje na snagu prvoga dana od dana objave u „Narodnim novinama“. 
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KONAČNI PRIJEDLOG ZAKONA O POTVRĐIVANJU SPORAZUMA NA 

TEMELJU KONVENCIJE UJEDINJENIH NARODA O PRAVU MORA O 

OČUVANJU I ODRŽIVOM KORIŠTENJU MORSKE BIORAZNOLISKOSTI 

NA PODRUČJIMA IZVAN NACIONALNE JURISDIKCIJE 

Članak 1. 

 Potvrđuje se Sporazum na temelju Konvencije Ujedinjenih naroda o pravu mora 

o očuvanju i održivom korištenju morske bioraznolikosti na područjima izvan 

nacionalne jurisdikcije, usvojen u New Yorku 19. lipnja 2023. u izvorniku na arapskom, 

engleskom, francuskom, kineskom, ruskom i španjolskom jeziku, a koji je Republika 

Hrvatska potpisala u New Yorku 20. rujna 2023. 

Članak 2. 

 Tekst Sporazuma iz članka 1. ovoga Zakona, u izvorniku na engleskom jeziku i 

u prijevodu na hrvatski jezik, glasi: 

SPORAZUM NA TEMELJU KONVENCIJE UJEDINJENIH NARODA  

O PRAVU MORA O OČUVANJU I  

ODRŽIVOM KORIŠTENJU MORSKE BIORAZNOLIKOSTI  

NA PODRUČJIMA IZVAN NACIONALNE JURISDIKCIJE 

 

PREAMBULA 

Stranke ovog Sporazuma, 

Podsjećajući na odgovarajuće odredbe Konvencije Ujedinjenih naroda o pravu 

mora od 10. prosinca 1982., uključujući obvezu zaštite i očuvanja morskog okoliša, 

Ističući potrebu za poštovanjem ravnoteže prava, obveza i interesa utvrđenih 

u Konvenciji, 

Prepoznajući potrebu da se na dosljedan i usklađen način riješi problem gubitka 

bioraznolikosti i degradacije oceanskih ekosustava, posebno zbog utjecaja klimatskih 

promjena na morske ekosustave, kao što su zagrijavanje i deoksigenacija oceana, kao 

i zakiseljavanje oceana, onečišćenje, uključujući onečišćenje plastikom, i neodrživo 

korištenje, 

Svjesne potrebe za sveobuhvatnim globalnim režimom na temelju Konvencije 

kako bi se pronašlo bolje rješenje za očuvanje i održivo korištenje morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije, 

Prepoznajući važnost doprinošenja ostvarenju pravednog i pravičnog 

međunarodnog gospodarskog poretka koji će uzimati u obzir interese i potrebe cijelog 

čovječanstva, a posebno specifične interese i potrebe država u razvoju, bilo obalnih ili 

neobalnih, 



5 

 

 

Prepoznajući također da su potpora strankama državama u razvoju kroz 

izgradnju kapaciteta te razvoj i prijenos morske tehnologije bitni elementi za postizanje 

ciljeva očuvanja i održivog korištenja morske bioraznolikosti na područjima izvan 

nacionalne jurisdikcije, 

Podsjećajući na Deklaraciju Ujedinjenih naroda o pravima autohtonih naroda, 

Potvrđujući da se nijedna odredba ovog Sporazuma ne tumači kao smanjenje ili 

ukidanje postojećih prava autohtonih naroda, među ostalim kako je utvrđeno 

u Deklaraciji Ujedinjenih naroda o pravima autohtonih naroda ili, ako je primjenjivo, 

lokalnih zajednica, 

Prepoznajući obvezu utvrđenu u Konvenciji da se procijene, u mjeri u kojoj je 

to izvedivo, mogući učinci aktivnosti pod jurisdikcijom ili kontrolom države na morski 

okoliš kada država ima opravdane razloge vjerovati da bi takve aktivnosti mogle 

uzrokovati znatno onečišćenje ili značajne i štetne promjene morskog okoliša, 

Imajući na umu obvezu utvrđenu u Konvenciji da se poduzmu sve potrebne 

mjere kako se onečišćenje zbog nezgoda ili aktivnosti ne bi proširilo izvan područja na 

kojima se ostvaruju suverena prava u skladu s Konvencijom, 

Želeći, u ime sadašnjih i budućih naraštaja, djelovati kao čuvari oceana na 

područjima izvan nacionalne jurisdikcije zaštitom, brigom i osiguravanjem odgovornog 

korištenja morskog okoliša, očuvanjem cjelovitosti ekosustava oceana i prirodnih 

vrijednosti bioraznolikosti područja izvan nacionalne jurisdikcije, 

Priznajući da stvaranje informacija o digitalnim sljedovima o morskim 

genetskim resursima na područjima izvan nacionalne jurisdikcije, pristup tim 

informacijama i njihovo korištenje, uključujući poštenu i pravičnu podjelu dobiti koje 

proizlaze iz njihova korištenja, doprinose istraživanju i inovacijama te općem cilju ovog 

Sporazuma, 

Poštujući suverenitet, teritorijalnu cjelovitost i političku neovisnost svih država, 

Podsjećajući na to da je pravni položaj nestranaka Konvencije ili bilo kojeg 

drugog povezanog ugovora uređen pravom međunarodnih ugovora, 

Podsjećajući također na to da su države, kako je utvrđeno u Konvenciji, dužne 

ispuniti svoje međunarodne obveze u pogledu zaštite i očuvanja morskog okoliša te da 

mogu snositi odgovornost u skladu s međunarodnim pravom, 

Predane postizanju održivog razvoja, 

Nastojeći postići opće sudjelovanje, 

Sporazumjele su se kako slijedi: 
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DIO I. 

OPĆE ODREDBE 

Članak 1. 

Korištenje pojmova 

 

Za potrebe ovog Sporazuma: 

1. “Upravljački alat za pojedino područje” znači alat za zemljopisno definirano 

područje, uključujući zaštićeno morsko područje, putem kojeg se upravlja jednim ili 

više sektora ili aktivnosti radi postizanja posebnih ciljeva očuvanja i održivog korištenja 

u skladu s ovim Sporazumom. 

 

2. “Područja izvan nacionalne jurisdikcije” znači otvoreno more i Zona. 

 

3. “Biotehnologija” znači svaka tehnologija koja se koristi biološkim sustavima, 

živim organizmima ili njihovim proizvodima za izradu ili izmjenu proizvoda ili 

postupaka posebne namjene. 

 

4. “Prikupljanje in situ”, u odnosu na morske genetske resurse, znači prikupljanje 

ili uzorkovanje morskih genetskih resursa na područjima izvan nacionalne jurisdikcije. 

 

5. “Konvencija” znači Konvencija Ujedinjenih naroda o pravu mora od 

10. prosinca 1982. 

 

6. “ Kumulativni utjecaji” znači kombinirani i rastući utjecaji koji su posljedica 

različitih aktivnosti, uključujući poznate prošle i sadašnje te razumno predvidive 

aktivnosti, ili ponavljanja sličnih aktivnosti tijekom vremena te klimatskih promjena, 

zakiseljavanja oceana i povezanih utjecaja. 

 

7. “Procjena utjecaja na okoliš” znači postupak za utvrđivanje i procjenu mogućih 

utjecaja neke aktivnosti na temelju kojeg se donose odluke. 

 

8. “Morski genetski resursi” znači bilo koji materijal morskog biljnog, 

životinjskog, mikrobnog ili drugog podrijetla koji sadržava funkcionalne jedinice 

nasljeđa stvarne ili potencijalne vrijednosti. 

 

9. “Morsko zaštićeno područje” znači zemljopisno definirano morsko područje 

koje je određeno i kojim se upravlja kako bi se postigli posebni dugoročni ciljevi 

očuvanja bioraznolikosti i na kojem je, ovisno o području, moguće održivo korištenje 

ako je u skladu s ciljevima očuvanja 

 

10. “Morska tehnologija” uključuje, među ostalim, informacije i podatke u formatu 

prilagođenom korisnicima, koji se odnose na znanost o moru i povezane morske 

postupke i usluge, priručnike, smjernice, kriterije, standarde i referentne materijale, 

opremu za uzorkovanje i metodološku opremu, objekte za promatranja i opremu za in 

situ i laboratorijska promatranja, analizu i provođenje pokusa, računala i računalni 
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softver, uključujući modele i tehnike modeliranja, povezanu biotehnologiju te stručnost, 

znanje, vještine i tehničko, znanstveno i pravno znanje i iskustvo te analitičke metode 

očuvanja i održivog korištenja morske bioraznolikosti. 

 

11. “Stranka” znači država ili organizacija za regionalnu gospodarsku integraciju 

koja je pristala biti vezana ovom Sporazumom i za koju je ovaj Sporazum na snazi. 

 

12. “Organizacija za regionalnu gospodarsku integraciju” znači organizacija koju 

čine suverene države unutar određene regije na koju su njezine države članice prenijele 

nadležnost za pitanja uređena ovim Sporazumom i koja je propisno ovlaštena, u skladu 

sa svojim unutarnjim postupcima, potpisati, ratificirati, odobriti, prihvatiti ili pristupiti 

ovom Sporazumu. 

 

13. “Održivo korištenje” znači korištenje komponenti bioraznolikosti na način i u 

mjeri koji ne vode dugoročnom propadanju bioraznolikosti kako bi se očuvao njezin 

potencijal da ispuni potrebe i težnje sadašnjih i budućih naraštaja. 

 

14. “Korištenje morskih genetskih resursa” znači provođenje istraživanja i razvoja 

u području genetskog i/ili biokemijskog sastava morskih genetskih resursa, među 

ostalim primjenom biotehnologije, kako je definirano u stavku 3. 

 

Članak 2. 

Opći cilj 

 Cilj je ovog Sporazuma osigurati trenutačno i dugoročno očuvanje i održivo 

korištenje morske bioraznolikosti na područjima izvan nacionalne jurisdikcije 

učinkovitom provedbom odgovarajućih odredaba Konvencije i daljnjom 

međunarodnom suradnjom i koordinacijom. 

Članak 3. 

Područje primjene 

Ovaj se Sporazum primjenjuje na područja izvan nacionalne jurisdikcije. 

Članak 4. 

Izuzeća 

Ovaj se Sporazum ne primjenjuje na ratne brodove, vojne zrakoplove i pomoćna 

vojna plovila. Osim dijela II., ovaj se Sporazum ne primjenjuje na druga plovila ili 

zrakoplove kojima je vlasnik ili kojima upravlja stranka i koji se trenutačno koriste samo 

u državne nekomercijalne svrhe. Međutim, svaka stranka osigurava, donošenjem 

prikladnih mjera koje ne narušavaju operacije ni operativnu sposobnost takvih plovila 

ili zrakoplova kojima je ona vlasnik ili kojima upravlja, da aktivnosti takvih plovila ili 

zrakoplova budu, koliko je to razumno i izvedivo, u skladu s ovim Sporazumom. 
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Članak 5. 

Odnos između ovog Sporazuma, Konvencije i 

 relevantnih pravnih instrumenata i okvira te relevantnih globalnih,  

regionalnih, podregionalnih i sektorskih tijela 

1. Ovaj se Sporazum tumači i primjenjuje u kontekstu Konvencije i u skladu 

s njom. Nijedna odredba ovog Sporazuma ne dovodi u pitanje prava, jurisdikciju 

i obveze država na temelju Konvencije, uključujući u odnosu na isključivi gospodarski 

pojas i epikontinentalni pojas unutar i izvan 200 nautičkih milja. 

 

2. Ovaj se Sporazum tumači i primjenjuje tako da se ne ugrožavaju relevantni 

pravni instrumenti i okviri i relevantna globalna, regionalna, podregionalna i sektorska 

tijela te na način kojim se promiče usklađenost i koordinacija s tim instrumentima, 

okvirima i tijelima. 

 

3. Ovaj Sporazum ne utječe na pravni položaj nestranaka Konvencije ili bilo kojeg 

drugog povezanog sporazuma u pogledu tih instrumenata. 

Članak 6. 

Nedovođenje u pitanje 

Ovaj Sporazum, uključujući sve odluke ili preporuke Konferencije stranaka ili 

njezinih pomoćnih tijela, kao i sve akte, mjere ili aktivnosti poduzete na temelju njega, 

ne dovodi u pitanje suverenitet, suverena prava ili jurisdikciju, uključujući u sporovima 

koji se na njih odnose, niti se na temelju njega može utvrditi ili odbiti bilo kakav zahtjev 

u tom pogledu. 

Članak 7. 

Opća načela i pristupi 

Kako bi ostvarile ciljeve ovog Sporazuma, stranke primjenjuju sljedeća načela 

i pristupe: 

 

(a) načelo „onečišćivač plaća”; 

 

(b) načelo zajedničke baštine čovječanstva koje je utvrđeno u Konvenciji; 

 

(c) slobodu znanstvenog istraživanja mora, zajedno s drugim slobodama 

otvorenog mora; 

 

(d) načelo jednakosti te poštene i pravične podjele dobiti; 

 

(e) načelo ili pristup predostrožnosti, prema potrebi; 

 

(f) ekosustavni pristup; 

 

(g) integrirani pristup upravljanju oceanima; 
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(h) pristup kojim se jača otpornost ekosustava, među ostalim na negativne 

utjecaje klimatskih promjena i zakiseljavanja oceana, te kojim se čuva 

i obnavlja cjelovitost ekosustava, uključujući kruženje ugljika kao glavne 

uloge oceana u klimi; 

 

(i) korištenje najboljih dostupnih znanstvenih spoznaja i informacija; 

 

(j) korištenje relevantnog tradicionalnog znanja autohtonih naroda i lokalnih 

zajednica, ako je dostupno; 

 

(k) poštovanje, promicanje i uzimanje u obzir vlastitih obveza, ovisno o slučaju, 

koje se odnose na prava autohtonih naroda ili, prema potrebi, lokalnih zajednica 

pri poduzimanju mjera za očuvanje i održivo korištenje morske bioraznolikosti 

na područjima izvan nacionalne jurisdikcije; 

 

(l) izravno ili neizravno neprenošenje štete ili opasnosti iz jednog područja u drugo 

te nepretvaranje jedne vrste onečišćenja u drugu, poduzimanjem mjera 

sprječavanja, smanjenja i kontrole onečišćenja morskog okoliša; 

 

(m)  uzimanje u obzir svih posebnih okolnosti malih otočnih država u razvoju 

i najslabije razvijenih zemalja; 

 

(n) priznavanje posebnih interesa i potreba neobalnih zemalja u razvoju. 

Članak 8. 

Međunarodna suradnja 

1. Stranke na temelju ovog Sporazuma surađuju na očuvanju i održivom korištenju 

morske bioraznolikosti na područjima izvan nacionalne jurisdikcije, među ostalim 

jačanjem i unapređenjem suradnje s relevantnim pravnim instrumentima i okvirima 

i relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima te 

promicanjem njihove suradnje u postizanju ciljeva ovog Sporazuma. 

 

2. Stranke nastoje promicati, ovisno o slučaju, ciljeve ovog Sporazuma kada 

sudjeluju u donošenju odluka u sklopu drugih relevantnih pravnih instrumenata, okvira 

ili globalnih, regionalnih, podregionalnih ili sektorskih tijela. 

 

3. Stranke promiču međunarodnu suradnju u znanstvenom istraživanju mora te 

u razvoju i prijenosu morske tehnologije u skladu s Konvencijom radi potpore ciljevima 

ovog Sporazuma. 
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DIO II. 

MORSKI GENETSKI RESURSI, UKLJUČUJUĆI  

POŠTENU I PRAVIČNU PODJELU DOBITI 

Članak 9. 

Ciljevi 

Ciljevi su ovog dijela: 

(a) poštena i pravična podjela dobiti od aktivnosti povezanih s morskim 

genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim 

resursima na područjima izvan nacionalne jurisdikcije radi očuvanja i održivog 

korištenja morske bioraznolikosti na područjima izvan nacionalne jurisdikcije; 

 

(b) izgradnja i razvoj kapaciteta stranaka, posebno stranaka država 

u razvoju, prije svega najslabije razvijenih zemalja, neobalnih zemalja u razvoju, država 

u nepovoljnom zemljopisnom položaju, malih otočnih država u razvoju, obalnih 

afričkih država, arhipelaških država i zemalja u razvoju sa srednjim dohotkom, za 

provođenje aktivnosti povezanih s morskim genetskim resursima i informacijama 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije; 

 

(c) stvaranje znanja, znanstvenih spoznaja i tehnoloških inovacija, među 

ostalim razvojem i provođenjem znanstvenog istraživanja mora, kao temeljnih 

doprinosa provedbi ovog Sporazuma; 

 

(d) razvoj i prijenos morske tehnologije u skladu s ovim Sporazumom. 

Članak 10. 

Primjena 

1. Odredbe ovog Sporazuma primjenjuju se na aktivnosti povezane s morskim 

genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim 

resursima na područjima izvan nacionalne jurisdikcije, koje se prikupljaju i generiraju 

nakon stupanja na snagu ovog Sporazuma za dotičnu stranku. Primjena odredaba ovog 

Sporazuma proširuje se na korištenje morskih genetskih resursa i informacija 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije, koje su prikupljene ili generirane prije stupanja na snagu, osim 

ako se stranka u pisanom obliku na temelju članka 70. pri potpisivanju, ratifikaciji, 

odobrenju ili prihvatu ovog Sporazuma ili pri pristupanju ovom Sporazumu pozove na 

izuzeće. 

 

2. Odredbe ovoga dijela ne primjenjuju se na: 

 

(a) ribolov uređen relevantnim međunarodnim pravom i aktivnosti povezane 

s ribolovom; ili 
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(b) ribu ili druge žive morske resurse za koje je poznato da su ulovljeni 

tijekom ribolova i s njim povezanih aktivnosti na područjima izvan nacionalne 

jurisdikcije, osim ako su takva riba ili drugi živi morski resursi regulirani kao 

korištenje u skladu s ovim dijelom. 

 

3. Obveze iz ovog dijela ne primjenjuju se na vojne aktivnosti stranke, uključujući 

vojne aktivnosti državnih plovila i zrakoplova koji se koriste u nekomercijalne svrhe. 

Obveze iz ovog dijela povezane s korištenjem morskih genetskih resursa 

i informacijama o digitalnim sljedovima o morskim genetskim resursima na područjima 

izvan nacionalne jurisdikcije primjenjuju se na nevojne aktivnosti stranke. 

Članak 11. 

Aktivnosti povezane s morskim genetskim resursima na područjima izvan  

nacionalne jurisdikcije 

1. Aktivnosti povezane s morskim genetskim resursima i informacijama 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije mogu provoditi sve stranke, bez obzira na njihov zemljopisni 

položaj, te fizičke ili pravne osobe pod jurisdikcijom stranaka. Takve se aktivnosti 

provode u skladu s ovim Sporazumom. 

2. Stranke potiču suradnju u svim aktivnostima povezanima s morskim genetskim 

resursima i informacijama o digitalnim sljedovima o morskim genetskim resursima na 

područjima izvan nacionalne jurisdikcije. 

3. Pri prikupljanju morskih genetskih resursa in situ na područjima izvan 

nacionalne jurisdikcije uzimaju se u obzir prava i legitimni interesi obalnih država na 

područjima pod njihovom nacionalnom jurisdikcijom i interesi drugih država na 

područjima izvan nacionalne jurisdikcije, u skladu s Konvencijom. U tu svrhu stranke 

nastoje surađivati, prema potrebi, među ostalim putem posebnih modaliteta 

funkcioniranja mehanizma za razmjenu informacija utvrđenih na temelju članka 51., 

s ciljem provedbe ovog Sporazuma. 

4. Nijedna država ne može zahtijevati niti ostvariti suverenitet ili suverena prava 

nad morskim genetskim resursima na područjima izvan nacionalne jurisdikcije. Ne 

priznaje se takvo zahtijevanje ili ostvarivanje suvereniteta ili suverenih prava. 

5. Prikupljanje morskih genetskih resursa in situ na područjima izvan nacionalne 

jurisdikcije ne predstavlja pravnu osnovu ni za kakvo pravo ni na koji dio morskog 

okoliša ili njegovih resursa. 

6. Aktivnosti povezane s morskim genetskim resursima i informacijama 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije u interesu su svih država i u korist cijelog čovječanstva, posebno 

u korist unapređenja znanstvenih spoznaja čovječanstva i promicanja očuvanja 

i održivog korištenja morske bioraznolikosti, osobito uzimajući u obzir interese 

i potrebe država u razvoju. 
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7. Aktivnosti povezane s morskim genetskim resursima i informacijama 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije provode se isključivo u miroljubive svrhe. 

Članak 12. 

Obavješćivanje o aktivnostima povezanima s morskim genetskim resursima 

i informacijama o digitalnim sljedovima o morskim genetskim resursima na 

 područjima izvan nacionalne jurisdikcije 

1. Stranke poduzimaju potrebne zakonodavne ili upravne mjere ili mjere politike 

kako bi osigurale da se informacije dostavljaju mehanizmu za razmjenu informacija 

u skladu s ovim dijelom. 

2. Sljedeće se informacije dostavljaju mehanizmu za razmjenu informacija što je 

prije moguće ili šest mjeseci prije prikupljanja morskih genetskih resursa in situ na 

područjima izvan nacionalne jurisdikcije: 

(a) Uvjeti pod kojima i ciljevi zbog kojih se prikupljanje provodi, 

uključujući, prema potrebi, sve programe kojima pripada; 

 

(b) predmet istraživanja ili, ako je poznato, morski genetski resursi na koje 

se istraživanje odnosi ili koji se prikupljaju i svrhe za koje će se takvi resursi prikupljati; 

 

(c) zemljopisna područja na kojima će se provoditi prikupljanje; 

 

(d) sažetak metode i sredstava koji će se koristiti za prikupljanje, uključujući 

naziv, tonažu, vrstu i razred plovila, korištenu znanstvenu opremu i/ili metode 

istraživanja; 

(e) informacije o svim drugim doprinosima većim predloženim programima; 

 

(f) očekivani datum prvog dolaska i konačnog odlaska istraživačkih plovila 

ili korištenja opreme i njezina uklanjanja, ovisno o slučaju; 

 

(g) nazivi ustanova pod čijim će se okriljem provesti istraživanje i ime osobe 

odgovorne za projekt; 

 

(h) mogućnosti znanstvenika iz svih država, a posebno znanstvenika iz 

država u razvoju, da budu uključeni u projekt ili povezani s projektom; 

 

(i) očekivani opseg u kojem bi države koje bi mogle trebati i zatražiti 

tehničku pomoć, osobito države u razvoju, mogle sudjelovati ili biti zastupljene 

u projektu; 

 

(j) plan upravljanja podacima izrađen u skladu s otvorenim i odgovornim 

upravljanjem podacima, uzimajući u obzir postojeću međunarodnu praksu. 
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3. Nakon dostave informacija iz stavka 2. mehanizam za razmjenu informacija 

automatski generira standardiziranu identifikacijsku oznaku serije na područjima izvan 

nacionalne jurisdikcije (“BBNJ”). 

4. Ako se informacije dostavljene mehanizmu za razmjenu informacija bitno 

promijene prije planiranog prikupljanja, mehanizam za razmjenu informacija 

u razumnom se roku, a najkasnije do početka prikupljanja in situ, obavješćuje 

o ažuriranim informacijama kad je to moguće. 

5. Stranke osiguravaju da se sljedeće informacije, zajedno sa standardiziranom 

identifikacijskom oznakom serije “BBNJ”, dostave mehanizmu za razmjenu 

informacija čim postanu dostupne, a najkasnije godinu dana nakon prikupljanja in situ 

morskih genetskih resursa na područjima izvan nacionalne jurisdikcije: 

(a) repozitorij ili baza podataka u kojoj su informacije o digitalnim 

sljedovima o morskim genetskim resursima pohranjene ili će biti pohranjene; 

 

(b) mjesto na kojem se pohranjuju ili će biti pohranjeni svi morski genetski 

resursi prikupljeni in situ; 

 

(c) izvješće u kojem se detaljno navodi zemljopisno područje na kojem su 

prikupljeni morski genetski resursi, uključujući informacije o zemljopisnoj širini, dužini 

i dubini prikupljanja te, u mjeri u kojoj su dostupni, nalazi poduzete aktivnosti; 

 

(d) sva potrebna ažuriranja plana upravljanja podacima iz stavka 2. točke (j). 

6. Stranke osiguravaju da se uzorci morskih genetskih resursa i informacije 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije koji se nalaze u repozitorijima ili bazama podataka pod 

njihovom jurisdikcijom mogu identificirati kao uzorci i informacije koji potječu iz 

područja izvan nacionalne jurisdikcije, u skladu s trenutačnom međunarodnom praksom 

i u mjeri u kojoj je to izvedivo. 

7. Stranke osiguravaju da se za repozitorije, u mjeri u kojoj je to izvedivo, i baze 

podataka pod njihovom jurisdikcijom svake dvije godine priprema zbirno izvješće 

o pristupu morskim genetskim resursima i informacijama o digitalnim sljedovima 

povezanima s njihovom standardiziranom identifikacijskom oznakom serije “BBNJ” te 

da se izvješće stavlja na raspolaganje odboru za pristup i podjelu dobiti osnovanom na 

temelju članka 15. 

8. Ako morski genetski resursi iz područja izvan nacionalne jurisdikcije i, ako je 

izvedivo, informacije o digitalnim sljedovima takvih resursa podliježu korištenju, među 

ostalim ako ih fizičke ili pravne osobe pod njihovom jurisdikcijom koriste 

u komercijalne svrhe, stranke osiguravaju da se sljedeće informacije, uključujući 

standardiziranu identifikacijsku oznaku serije “BBNJ”, ako je dostupna, dostavljaju 

mehanizmu za razmjenu informacija čim postanu dostupne: 
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(a) ako postoje, rezultati korištenja kao što su publikacije, priznati patenti, 

ako su dostupni i u mjeri u kojoj je to moguće, i proizvodi; 

 

(b) ako su dostupne, detaljne informacije koje su nakon prikupljanja 

dostavljene mehanizmu za razmjenu informacija, a povezane su s morskim genetskim 

resursima koji su bili predmet korištenja; 

 

(c) mjesto na kojem se pohranjuje izvorni uzorak koji se koristi; 

 

(d) predviđeni načini pristupanja morskim genetskim resursima 

i informacijama o digitalnim sljedovima o morskim genetskim resursima koji su 

predmet korištenja te plan upravljanja tim podacima; 

 

(e) nakon stavljanja na tržište, informacije o prodaji relevantnih proizvoda 

i daljnjim koracima, ako su dostupne. 

Članak 13. 

Tradicionalno znanje autohtonih naroda i lokalnih  

zajednica povezano s morskim genetskim resursima na područjima 

 izvan nacionalne jurisdikcije 

Stranke poduzimaju zakonodavne ili upravne mjere ili mjere politike, prema 

potrebi i ovisno o slučaju, kako bi osigurale da se tradicionalnom znanju autohtonih 

naroda i lokalnih zajednica povezanom s morskim genetskim resursima na područjima 

izvan nacionalne jurisdikcije može pristupiti samo uz dobrovoljan, prethodni 

i informirani pristanak ili odobrenje i uključivanje tih autohtonih naroda i lokalnih 

zajednica. Mehanizam za razmjenu informacija može olakšati pristup tom 

tradicionalnom znanju. Tom tradicionalnom znanju se pristupa i upotrebljava ga se 

prema uzajamno dogovorenim uvjetima. 

Članak 14. 

Poštena i pravična podjela dobiti 

1. Dobiti od aktivnosti povezanih s morskim genetskim resursima i informacijama 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije dijele se na pošten i pravičan način u skladu s ovim dijelom te 

doprinose očuvanju i održivom korištenju morske bioraznolikosti na područjima izvan 

nacionalne jurisdikcije. 

2. Nenovčane dobiti dijele se u skladu s ovim Sporazumom, među ostalim, 

u sljedećim oblicima: 

(a) pristup uzorcima i zbirkama uzoraka u skladu s trenutačnom međunarodnom 

praksom; 

 

(b) pristup informacijama o digitalnim sljedovima u skladu s trenutačnom 

međunarodnom praksom; 
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(c) otvoren pristup znanstvenim podacima koji su vidljivi, dostupni, interoperabilni 

i ponovno upotrebljivi (FAIR) u skladu s trenutačnom međunarodnom praksom te 

otvorenim i odgovornim upravljanjem podacima; 

 

(d) informacije iz obavijesti, zajedno sa standardiziranim identifikacijskim 

oznakama serije “BBNJ”, dostavljene u skladu s člankom 12., u javno pretraživim 

i dostupnim oblicima; 

 

(e) prijenos morske tehnologije u skladu s odgovarajućim modalitetima iz dijela V. 

ovog Sporazuma; 

 

(f) izgradnja kapaciteta, među ostalim financiranjem istraživačkih programa, 

i mogućih partnerstva, posebno onih od izravnog i velikog značaja, između 

znanstvenika i istraživača u istraživačkim projektima, kao i posebnih inicijativa, 

naročito za države u razvoju, uzimajući u obzir posebne okolnosti malih otočnih država 

u razvoju i najslabije razvijenih zemalja; 

 

(g) veća tehnička i znanstvena suradnja, posebno sa znanstvenicima iz država 

u razvoju i znanstvenim institucijama u državama u razvoju; 

 

(h) u drugim oblicima dobiti koje je odredila Konferencija stranaka, uzimajući 

u obzir preporuke odbora za pristup i podjelu dobiti osnovanog na temelju članka 15. 

3. Stranke poduzimaju potrebne zakonodavne ili upravne mjere ili mjere politike 

kako bi osigurale da se morski genetski resursi i informacije o digitalnim sljedovima 

o morskim genetskim resursima na područjima izvan nacionalne jurisdikcije, zajedno 

sa standardiziranim identifikacijskim oznakama serije “BBNJ”, koje koriste fizičke ili 

pravne osobe pod njihovom jurisdikcijom, pohranjuju u javno dostupne repozitorije 

i baze podataka, koji se održavaju na nacionalnoj ili međunarodnoj razini, najkasnije tri 

godine nakon početka takvog korištenja ili čim postanu dostupni, uzimajući u obzir 

trenutačnu međunarodnu praksu. 

4. Pristup morskim genetskim resursima i informacijama o digitalnim sljedovima 

o morskim genetskim resursima na područjima izvan nacionalne jurisdikcije 

u repozitorijima i bazama podataka pod jurisdikcijom stranke može se omogućiti ako su 

ispunjeni sljedeći razumni uvjeti: 

(a) potreba za očuvanjem fizičkog integriteta morskih genetskih resursa; 

 

(b) razumni troškovi povezani s održavanjem relevantne banke gena, 

biorepozitorija ili baza podataka u kojima se čuvaju uzorci, podaci ili informacije; 

 

(c) razumni troškovi povezani s osiguravanjem pristupa morskim genetskim 

resursima, podacima ili informacijama; 

 

(d) drugi razumni uvjeti u skladu s ciljevima ovog Sporazuma; 
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 i mogućnost da se takav pristup po poštenim i najpovoljnijim uvjetima, kao i po 

povoljnim i povlaštenim uvjetima, osigura istraživačima i istraživačkim institucijama iz 

država u razvoju. 

 

5. Novčane dobiti od korištenja morskih genetskih resursa i informacija 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije, uključujući korištenje u komercijalne svrhe, dijele se na pošten 

i pravičan način u okviru financijskog mehanizma osnovanog na temelju članka 52. radi 

očuvanja i održivog korištenja morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije. 

6. Nakon stupanja na snagu ovog Sporazuma stranke koje su razvijene zemlje daju 

godišnje doprinose posebnom fondu iz članka 52. Stopa doprinosa stranke iznosi 50 % 

procijenjenog doprinosa te stranke proračunu koji je Konferencija stranaka donijela na 

temelju članka 47. stavka 6. točke (e). Takvo se plaćanje nastavlja dok Konferencija 

stranaka ne donese odluku u skladu sa stavkom 7. 

7. Konferencija stranaka odlučuje o načinima podjele novčane dobiti od korištenja 

morskih genetskih resursa i informacija o digitalnim sljedovima o morskim genetskim 

resursima na područjima izvan nacionalne jurisdikcije, uzimajući u obzir preporuke 

odbora za pristup i podjelu dobiti osnovanog na temelju članka 15. Ako se iscrpe svi 

napori za postizanje konsenzusa, odluka se donosi tročetvrtinskom većinom glasova 

stranaka koje su prisutne i glasuju. Plaćanja se izvršavaju putem posebnog fonda 

uspostavljenog na temelju članka 52. Načini plaćanja mogu uključivati sljedeće: 

(a) plaćanje po etapama; 

 

(b) plaćanja ili doprinose povezane sa stavljanjem proizvoda na tržište, 

uključujući plaćanje postotka prihoda od prodaje proizvoda; 

 

(c) diferenciranu naknadu koja se plaća periodično i temelji na raznolikom 

skupu pokazatelja kojima se mjeri ukupna razina aktivnosti stranke; 

 

(d) druge oblike o kojima odlučuje Konferencija stranaka, uzimajući u obzir 

preporuke odbora za pristup i podjelu dobiti. 

8. Kada Konferencija stranaka utvrdi načine plaćanja stranka može dati izjavu da 

se ti načini plaćanja neće primjenjivati na tu stranku u razdoblju od najviše četiri godine 

kako bi se omogućilo dovoljno vremena za provedbu. Stranka koja daje takvu izjavu 

i dalje izvršava plaćanje iz stavka 6. dok novi načini plaćanja ne stupe na snagu. 

9. Pri odlučivanju o načinima podjele novčanih dobiti od korištenja informacija 

o digitalnim sljedovima o morskim genetskim resursima na područjima izvan 

nacionalne jurisdikcije u skladu sa stavkom 7. Konferencija stranaka uzima u obzir 

preporuke odbora za pristup i podjelu dobiti, uvažavajući da bi takvi načini podjele 

trebali podupirati i prilagoditi se drugim instrumentima za pristup i podjelu dobiti. 
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10. Uzimajući u obzir preporuke odbora za pristup i podjelu dobiti osnovanog na 

temelju članka 15., Konferencija stranaka svake dvije godine preispituje i procjenjuje 

novčanu dobit od korištenja morskih genetskih resursa i informacija o digitalnim 

sljedovima o morskim genetskim resursima na područjima izvan nacionalne 

jurisdikcije. Prvo takvo preispitivanje provodi se najkasnije pet godina nakon stupanja 

na snagu ovog Sporazuma. U preispitivanju se razmatraju godišnji doprinosi iz stavka 

6. 

11. Stranke poduzimaju potrebne zakonodavne, upravne mjere ili mjere politike, 

ovisno o slučaju, kako bi osigurale da se dobiti od aktivnosti povezanih s morskim 

genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim 

resursima na područjima izvan nacionalne jurisdikcije koje provode fizičke ili pravne 

osobe pod njihovom jurisdikcijom dijele u skladu s ovim Sporazumom. 

Članak 15. 

Odbor za pristup i podjelu dobiti 

1. Ovime se osniva odbor za pristup i podjelu dobiti. Taj se odbor, među ostalim, 

bavi izradom smjernica za podjelu dobiti u skladu s člankom 14. i osiguravanjem 

transparentnosti te poštene i pravične podjele novčane i nenovčane dobiti. 

2. Odbor za pristup i podjelu dobiti ima 15 članova s odgovarajućim 

kvalifikacijama u povezanim područjima kako bi se osiguralo učinkovito izvršavanje 

zadaća odbora. Stranke imenuju članove, a bira ih Konferencija stranaka, uzimajući 

u obzir rodnu ravnotežu i pravičnu zemljopisnu zastupljenost te osiguravajući u odboru 

zastupljenost država u razvoju, uključujući najslabije razvijene zemlje, male otočne 

države u razvoju i neobalne zemlje u razvoju. Mandat i načine rada odbora određuje 

Konferencija stranaka. 

3. Odbor može davati preporuke Konferenciji stranaka o pitanjima koja se odnose 

na ovaj dio, kao i o sljedećim pitanjima: 

(a) smjernice ili kodeks ponašanja za aktivnosti povezane s morskim 

genetskim resursima i informacijama o digitalnim sljedovima o morskim genetskim 

resursima na područjima izvan nacionalne jurisdikcije u skladu s ovim dijelom; 

 

(b) mjere za provedbu odluka donesenih u skladu s ovim dijelom; 

 

(c) stope ili mehanizme za podjelu novčane dobiti u skladu s člankom 14.; 

 

(d) pitanja koja se odnose na ovaj dio povezana s mehanizmom za razmjenu 

informacija; 

 

(e) pitanja koja se odnose na ovaj dio povezana s financijskim mehanizmom 

uspostavljenim na temelju članka 52.; 

 

(f) sva druga pitanja povezana s ovim dijelom za koja Konferencija stranaka 

može od odbora za pristup i podjelu dobiti zatražiti da ih razmotri. 
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4. Svaka stranka odboru za pristup i podjelu dobiti putem mehanizma za razmjenu 

informacija stavlja na raspolaganje informacije propisane u ovom Sporazumu, koje 

uključuju: 

 

(a) zakonodavne i upravne mjere i mjere politike povezane s pristupom 

i podjelom dobiti; 

 

(b) podatke za kontakt i druge relevantne informacije o nacionalnim 

kontaktnim točkama; 

 

(c) ostale informacije potrebne na temelju odluka koje je donijela 

Konferencija stranaka. 

5. Odbor za pristup i podjelu dobiti može se savjetovati s relevantnim pravnim 

instrumentima i okvirima te relevantnim globalnim, regionalnim, podregionalnim 

i sektorskim tijelima i olakšati da se s njima razmijene informacije o aktivnostima 

u okviru svojeg mandata, uključujući podjelu dobiti, korištenje informacija o digitalnim 

sljedovima o morskim genetskim resursima, najbolju praksu, alate i metodologije, 

upravljanje podacima i stečena iskustva. 

6. Odbor za pristup i podjelu dobiti može davati preporuke Konferenciji stranaka 

o informacijama dobivenima na temelju stavka 5. 

Članak 16. 

Praćenje i transparentnost 

1. Praćenje i transparentnost aktivnosti povezanih s morskim genetskim resursima 

i informacijama o digitalnim sljedovima o morskim genetskim resursima na područjima 

izvan nacionalne jurisdikcije provode se obavješćivanjem mehanizma za razmjenu 

informacija, upotrebom standardiziranih identifikacijskih oznaka serije “BBNJ” 

u skladu s ovim dijelom i putem postupaka koje je Konferencija stranaka utvrdila po 

preporuci odbora za pristup i podjelu dobiti. 

2. Stranke periodično podnose odboru za pristup i podjelu dobiti izvješća 

o provedbi odredaba ovog dijela o aktivnostima koje se odnose na morske genetske 

resurse i informacijama o digitalnim sljedovima o morskim genetskim resursima na 

područjima izvan nacionalne jurisdikcije te o podjeli dobiti od tih aktivnosti, u skladu 

s ovim dijelom. 

3. Odbor za pristup i podjelu dobiti sastavlja izvješće na temelju informacija 

primljenih u okviru mehanizma za razmjenu informacija i stavlja ga na raspolaganje 

strankama koje mogu podnijeti primjedbe. Odbor za pristup i podjelu dobiti podnosi 

Konferenciji stranaka na razmatranje izvješće s primljenim primjedbama. Uzimajući 

u obzir preporuku odbora za pristup i podjelu dobiti, Konferencija stranaka može 

donijeti odgovarajuće smjernice za provedbu ovog članka u kojima se uzimaju u obzir 

nacionalne mogućnosti i okolnosti stranaka. 
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DIO III. 

MJERE KAO ŠTO SU UPRAVLJAČKI ALATI ZA POJEDINA PODRUČJA, 

UKLJUČUJUĆI MORSKAZAŠTIĆENA PODRUČJA 

 

Članak 17. 

Ciljevi 

Ciljevi ovog dijela su: 

(a) očuvanje i održivo korištenje područja koja je potrebno zaštititi, među 

ostalim uspostavom sveobuhvatnog sustava upravljačkih alata za pojedina područja, 

s ekološki reprezentativnim i dobro povezanim mrežama morskih zaštićenih 

područja; 

 

(b) jačanje suradnje i koordinacije u upotrebi upravljačkih alata za pojedina 

područja, uključujući morska zaštićena područja, među državama, relevantnim 

pravnim instrumentima i okvirima te relevantnim globalnim, regionalnim, 

podregionalnim i sektorskim tijelima; 

 

(c) zaštita, očuvanje, obnova i održavanje bioraznolikosti i ekosustava, 

među ostalim radi poboljšanja njihove produktivnosti i njihova zdravlja, te jačanje 

otpornosti na stresore, uključujući one povezane s klimatskim promjenama, 

zakiseljavanjem oceana i onečišćenjem mora; 

 

(d) doprinijeti sigurnosti opskrbe hranom i drugim socioekonomskim 

ciljevima, među ostalim zaštiti kulturnih vrijednosti; 

 

(e) poduprijeti stranke države u razvoju, posebno najslabije razvijene 

zemlje, neobalne zemlje u razvoju, države u zemljopisno nepovoljnom položaju, 

male otočne države u razvoju, obalne afričke države, arhipelaške države i zemlje 

u razvoju sa srednjim dohotkom, uzimajući u obzir posebne okolnosti malih otočnih 

država u razvoju, izgradnjom kapaciteta te razvojem i prijenosom morske 

tehnologije u okviru razvoja, provedbe, praćenja, upravljanja i primjene upravljačkih 

alata za pojedina područja, uključujući morska zaštićena područja. 

Članak 18. 

Zemljopisno područje primjene 

Uspostava upravljačkih alata za pojedina područja, među ostalim morska 

zaštićena područja, ne uključuje područja pod nacionalnom jurisdikcijom i ne 

predstavlja osnovu za ostvarivanje ili odbijanje bilo kakvih prava na suverenitet, 

suverenih prava ili jurisdikcije, uključujući u odnosu na povezane sporove. 

Konferencija stranaka neće razmatrati prijedloge o uspostavi takvih upravljačkih alata 

za pojedina područja, uključujući morska zaštićena područja, i takvi se prijedlozi neće 

tumačiti kao priznavanje ili nepriznavanje bilo kakvih prava na suverenitet, suverenih 

prava ili jurisdikcije. 
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Članak 19. 

Prijedlozi 

1. Prijedloge u vezi s uspostavom upravljačkih alata za pojedina područja, 

uključujući morska zaštićena područja, na temelju ovog dijela stranke pojedinačno ili 

zajednički podnose tajništvu. 

2. Stranke surađuju i savjetuju se, ovisno o slučaju, s relevantnim dionicima, 

uključujući države i globalna, regionalna, podregionalna i sektorska tijela, kao i civilno 

društvo, znanstvenu zajednicu, privatni sektor, autohtone narode i lokalne zajednice, 

radi izrade prijedloga, kako je utvrđeno u ovom dijelu. 

3. Prijedlozi se izrađuju u skladu s najboljim dostupnim znanstvenim spoznajama 

i informacijama i, ako je dostupno, relevantnim tradicionalnim znanjem autohtonih 

naroda i lokalnih zajednica, uzimajući u obzir pristup predostrožnosti i ekosustavni 

pristup. 

4. Kad je riječ o utvrđenim područjima, prijedlozi uključuju sljedeće ključne 

elemente: 

(a) zemljopisni ili prostorni opis područja koje je predmet prijedloga 

upućivanjem na okvirne kriterije iz Priloga I.; 

 

(b) informacije o bilo kojem kriteriju iz Priloga I., kao i o svim kriterijima 

koji se mogu razraditi i revidirati u skladu sa stavkom 5. i koji se primjenjuju pri 

utvrđivanju područja; 

 

(c) ljudske aktivnosti na tom području, uključujući aktivnosti autohtonih 

naroda i lokalnih zajednica, i njihov mogući utjecaj, ako postoji; 

 

(d) opis stanja morskog okoliša i bioraznolikosti na utvrđenom području; 

 

(e) opis ciljeva očuvanja i, ovisno o slučaju, održivog korištenja koji se 

primjenjuju na to područje; 

 

(f) nacrt plana upravljanja koji obuhvaća predložene mjere i u kojem se 

navode predložene aktivnosti praćenja, istraživanja i preispitivanja kako bi se postigli 

navedeni ciljevi; 

 

(g) trajanje predloženog područja i mjera, ako postoje; 

 

(h) informacije o savjetovanjima održanima s državama, uključujući 

susjedne obalne države i/ili relevantna globalna, regionalna, podregionalna i sektorska 

tijela, ako ih je bilo; 

 

(i) informacije o upravljačkim alatima za pojedina područja, uključujući 

morska zaštićena područja, provedenima u sklopu relevantnih pravnih instrumenata 

i okvira te relevantnih globalnih, regionalnih, podregionalnih i sektorskih tijela; 
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(j) relevantni znanstveni doprinos i, ako je dostupno, tradicionalno znanje 

autohtonih naroda i lokalnih zajednica. 

5. Okvirni kriteriji za utvrđivanje takvih područja uključuju, ovisno o slučaju, one 

navedene u Prilogu I., a znanstveno i tehničko tijelo može ih prema potrebi doraditi 

i revidirati kako bi ih Konferencija stranaka razmotrila i donijela. 

6. Dodatne zahtjeve za sadržaj prijedloga, uključujući načine primjene okvirnih 

kriterija iz stavka 5., i smjernice za prijedloge iz stavka 4. točke (b), prema potrebi, 

razrađuje znanstveno i tehničko tijelo kako bi ih Konferencija stranaka razmotrila 

i donijela. 

Članak 20. 

Objavljivanje i preliminarno preispitivanje prijedloga 

Po primitku prijedloga u pisanom obliku tajništvo objavljuje prijedlog 

i prosljeđuje ga znanstvenom i tehničkom tijelu na preliminarno preispitivanje. 

Preispitivanjem se nastoji utvrditi sadržava li prijedlog informacije propisane u članku 

19., uključujući okvirne kriterije opisane u ovom dijelu i Prilogu I. Tajništvo objavljuje 

rezultate tog preispitivanja i dostavlja ih podnositelju prijedloga. Podnositelj prijedloga 

ponovno dostavlja prijedlog tajništvu, uzimajući u obzir preliminarno preispitivanje 

znanstvenog i tehničkog tijela. Tajništvo obavješćuje stranke i objavljuje taj ponovno 

dostavljeni prijedlog te organizira savjetovanja u skladu s člankom 21. 

Članak 21. 

Savjetovanja o prijedlozima i njihova ocjena 

1. Savjetovanja o prijedlozima podnesenima u skladu s člankom 19. uključiva su, 

transparentna i otvorena za sve relevantne dionike, uključujući države i globalna, 

regionalna, podregionalna i sektorska tijela, kao i civilno društvo, znanstvenu zajednicu, 

autohtone narode i lokalne zajednice. 

2. Tajništvo organizira savjetovanja i prikuplja informacije kako slijedi: 

(a) države, posebno susjedne obalne države, obavješćuju se i pozivaju da 

dostave, među ostalim: 

(i) stajališta o prednostima i zemljopisnom području primjene prijedloga; 

 

(ii) bilo koji drugi relevantni znanstveni doprinos; 

 

(iii) informacije o svim postojećim mjerama ili aktivnostima u susjednim ili 

povezanim područjima pod nacionalnom jurisdikcijom i izvan nje; 

 

(iv) stajališta o mogućim posljedicama prijedloga za područja pod 

nacionalnom jurisdikcijom; 

 

(v) sve ostale bitne informacije; 
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(b) tijela relevantnih pravnih instrumenata i okvira te relevantna globalna, 

regionalna, podregionalna i sektorska tijela obavješćuju se i pozivaju da dostave, među 

ostalim: 

(i) stajališta o prednostima prijedloga; 

 

(ii) bilo koji drugi relevantni znanstveni doprinos; 

 

(iii) informacije o svim postojećim mjerama donesenima u sklopu tih 

instrumenata, okvira ili tijela za relevantno područje ili za susjedna područja; 

 

(iv) stajališta o svim aspektima mjera i drugim elementima nacrta plana 

upravljanja utvrđenima u prijedlogu koji su u nadležnosti tog tijela; 

 

(v) stajališta o svim relevantnim dodatnim mjerama koje su u nadležnosti tog 

instrumenta, okvira ili tijela; 

 

(vi) sve ostale bitne informacije; 

 

(c) autohtoni narodi i lokalne zajednice s relevantnim tradicionalnim 

znanjem, znanstvena zajednica, civilno društvo i drugi relevantni dionici pozivaju se 

da dostave, među ostalim: 

 

 

(i) stajališta o prednostima prijedloga; 

 

(ii) bilo koji drugi relevantni znanstveni doprinos; 

 

(iii) sva relevantna tradicionalna znanja autohtonih naroda i lokalnih 

zajednica; 

 

(iv) sve ostale relevantne informacije. 

 

3. Tajništvo objavljuje doprinose primljene u skladu sa stavkom 2. 

4. U slučajevima kada predložena mjera utječe na područja koja su u potpunosti 

okružena isključivim gospodarskim pojasevima država, podnositelji prijedloga: 

(a) provode ciljana i proaktivna savjetovanja s tim državama, uključujući 

prethodno obavješćivanje; 

(b) razmatraju stajališta i primjedbe tih država o predloženoj mjeri 

i dostavljaju pisane odgovore koji se konkretno odnose na ta stajališta i primjedbe te, 

ovisno o slučaju, u skladu s time revidiraju predloženu mjeru. 

5. Podnositelj prijedloga razmatra doprinose primljene tijekom razdoblja 

savjetovanja, kao i stajališta i informacije znanstvenog i tehničkog tijela te, ovisno 

o slučaju, u skladu s time revidira prijedlog ili odgovara na bitne doprinose koji nisu 

sadržani u prijedlogu. 
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6. Razdoblje savjetovanja vremenski je ograničeno. 

7. Revidirani prijedlog podnosi se znanstvenom i tehničkom tijelu koje ocjenjuje 

prijedlog i daje preporuke Konferenciji stranaka. 

8. Znanstveno i tehničko tijelo prema potrebi na svojem prvom sastanku dodatno 

razrađuje načine provedbe savjetovanja i ocjenjivanja, kao i njihovo trajanje, kako bi ih 

Konferencija stranaka razmotrila i usvojila, uzimajući u obzir posebne okolnosti malih 

otočnih država u razvoju. 

Članak 22. 

Uspostava upravljačkih alata za pojedina područja,  

uključujući morska zaštićena područja 

1. Na temelju konačnog prijedloga i nacrta plana upravljanja, uzimajući u obzir 

informacije i znanstveni doprinos koji su dobiveni tijekom savjetovanja uspostavljenog 

u skladu s ovim dijelom te znanstvene savjete i preporuke znanstvenog i tehničkog 

tijela, Konferencija stranaka: 

(a) donosi odluke o uspostavi upravljačkih alata za pojedina područja, 

uključujući morska zaštićena područja, i povezanim mjerama; 

 

(b) može donositi odluke o mjerama usklađenima s onima koje su donesene 

u sklopu relevantnih pravnih instrumenata i okvira te relevantnih globalnih, regionalnih, 

podregionalnih i sektorskih tijela, u suradnji i koordinaciji s tim instrumentima, 

okvirima i tijelima; 

 

(c) može, ako su predložene mjere u nadležnosti drugih globalnih, 

regionalnih, podregionalnih ili sektorskih tijela, davati preporuke strankama ovog 

Sporazuma i globalnim, regionalnim, podregionalnim i sektorskim tijelima kako bi 

potaknula donošenje relevantnih mjera u sklopu takvih instrumenata, okvira i tijela, 

u skladu s njihovim mandatima. 

2. Pri donošenju odluka na temelju ovog članka Konferencija stranaka poštuje 

nadležnosti relevantnih pravnih instrumenata i okvira te relevantnih globalnih, 

regionalnih, podregionalnih i sektorskih tijela i ne ugrožava ih. 

3. Konferencija stranaka dogovara redovita savjetovanja radi poboljšanja suradnje 

i koordinacije s relevantnim pravnim instrumentima i okvirima te relevantnim 

globalnim, regionalnim, podregionalnim i sektorskim tijelima u pogledu upravljačkih 

alata za pojedina područja, uključujući morska zaštićena područja, kao i koordinacije 

povezanih mjera koje su donijela ta tijela ili su donesene na temelju tih instrumenata 

i okvira. 

4. Ako je to potrebno za postizanje ciljeva i provedbu ovog dijela i kako bi se 

unaprijedila međunarodna suradnja i koordinacija u pogledu očuvanja i održivog 

korištenja morske bioraznolikosti na područjima izvan nacionalne jurisdikcije, 

Konferencija stranaka može razmotriti i, podložno stavcima 1. i 2., odlučiti, ovisno 

o slučaju, razviti mehanizam povezan s postojećim upravljačkim alatima za pojedina 
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područja, uključujući morska zaštićena područja, koji su doneseni u sklopu relevantnih 

pravnih instrumenata i okvira ili relevantnih globalnih, regionalnih, podregionalnih ili 

sektorskih tijela. 

5. Odluke i preporuke koje donosi Konferencija stranaka u skladu s ovim dijelom 

ne ugrožavaju učinkovitost mjera donesenih u odnosu na područja pod nacionalnom 

jurisdikcijom i donose se uz dužno poštovanje prava i obveza svih država, u skladu 

s Konvencijom. U slučajevima kada bi mjere predložene na temelju ovog dijela utjecale 

ili bi se razumno moglo očekivati da će utjecati na vode iznad morskog dna i podzemlja 

podmorskih područja nad kojima obalna država ostvaruje suverena prava u skladu 

s Konvencijom, tim se mjerama uzimaju u obzir suverena prava tih obalnih država. U tu 

se svrhu provode savjetovanja u skladu s oredbama ovog dijela. 

6. U slučajevima kada upravljački alat za pojedino područje, uključujući morsko 

zaštićeno područje, uspostavljen u skladu s ovim dijelom, u cijelosti ili djelomično 

naknadno prelazi u nacionalnu jurisdikciju obalne države, dio koji je pod nacionalnom 

jurisdikcijom odmah prestaje biti na snazi. Dio koji ostaje na području izvan nacionalne 

jurisdikcije ostaje na snazi sve dok Konferencija stranaka na svojem sljedećem sastanku 

ne preispita i odluči hoće li prema potrebi izmijeniti ili opozvati upravljački alat za 

pojedino područje, uključujući zaštićeno morsko područje. 

7. Nakon uspostave ili izmjene nadležnosti relevantnog pravnog instrumenta ili 

okvira ili relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela, svi 

upravljački alati za pojedina područja, uključujući zaštićeno morsko područje, ili 

povezane mjere koje je Konferencija stranaka donijela u skladu s ovim dijelom, a koji 

u cijelosti ili djelomično naknadno prelaze u nadležnost tog instrumenta, okvira ili tijela 

ostaju na snazi dok Konferencija stranaka ne preispita i ne odluči, u bliskoj suradnji 

i koordinaciji s tim instrumentom, okvirom ili tijelom, zadržati, izmijeniti ili opozvati 

upravljački alat za pojedino područje, uključujući zaštićeno morsko područje, 

i povezane mjere, ovisno o slučaju. 

Članak 23. 

Odlučivanje 

1. Opće je pravilo da se odluke i preporuke iz ovog dijela donose konsenzusom. 

2. Ako konsenzus nije postignut, odluke i preporuke iz ovog dijela donose se 

tročetvrtinskom većinom stranaka koje su prisutne i glasuju, a Konferencija stranaka 

prije toga dvotrećinskom većinom stranaka koje su prisutne i glasuju utvrđuje da su 

iscrpljeni svi napori za postizanje konsenzusa. 

3. Odluke donesene na temelju ovog dijela stupaju na snagu 120 dana nakon 

sastanka Konferencije stranaka na kojem su donesene te su obvezujuće za sve stranke. 

4. Svaka stranka može u razdoblju od 120 dana iz stavka 3. pisanom obaviješću 

tajništvu podnijeti prigovor na odluku donesenu u skladu s ovim dijelom, koja nije 

obvezujuća za tu stranku. Prigovor na odluku može se povući u bilo kojem trenutku 
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pisanom obaviješću tajništvu, a nakon toga odluka je obvezujuća za tu stranku 90 dana 

nakon datuma obavijesti u kojoj se navodi da je prigovor povučen. 

5. Stranka koja podnosi prigovor u skladu sa stavkom 4. uz prigovor tajništvu 

u pisanom obliku dostavlja obrazloženje svojeg prigovora, koje se temelji na jednom ili 

više sljedećih razloga: 

(a) odluka nije u skladu s ovim Sporazumom ili s pravima i obvezama 

stranke koja podnosi prigovor na temelju Konvencije; 

 

(b) odlukom se neopravdano formalno ili stvarno diskriminira stranka koja 

podnosi prigovor; 

 

(c) stranka ne može postupiti u skladu s odlukom u trenutku podnošenja 

prigovora nakon što je u tu svrhu uložila sve razumne napore. 

6. Stranka koja podnosi prigovor u skladu sa stavkom 4., u mjeri u kojoj je to 

izvedivo, primjenjuje alternativne mjere ili pristupe koji su po učinku jednaki odluci na 

koju je uložila prigovor i ne donosi mjere niti poduzima radnje kojima bi ugrozila 

učinkovitost odluke na koju je uložila prigovor, osim ako su takve mjere ili djelovanja 

ključni za ostvarivanje prava i ispunjavanje obveza stranke koja ulaže prigovor u skladu 

s Konvencijom. 

7. Stranka koja podnosi prigovor na sljedećem redovnom sastanku Konferencije 

stranaka podnosi izvješće nakon obavijesti iz stavka 4., a nakon toga periodično, 

o provedbi stavka 6. kako bi se prikupile informacije za praćenje i preispitivanje 

u skladu s člankom 26. 

8. Prigovor na odluku donesenu u skladu sa stavkom 4. može se pisanom 

obaviješću tajništvu ponoviti svake tri godine nakon stupanja na snagu odluke samo ako 

stranka koja podnosi prigovor to i dalje smatra potrebnim,. Takva pisana obavijest 

uključuje obrazloženje početnog prigovora. 

9. Ako nije zaprimljena obavijest o ponavljanju u skladu sa stavkom 8., prigovor 

se smatra automatski povučenim te nakon toga odluka postaje obvezujuća za tu stranku 

120 dana nakon automatskog povlačenja tog prigovora. Tajništvo obavješćuje stranku 

60 dana prije datuma automatskog povlačenja prigovora. 

10. Odluke Konferencije stranaka donesene na temelju ovog dijela i prigovore na te 

odluke tajništvo objavljuje i prosljeđuje svim državama i relevantnim pravnim 

instrumentima i okvirima te relevantnim globalnim, regionalnim, podregionalnim 

i sektorskim tijelima. 

Članak 24. 

Hitne mjere 

1. Konferencija stranaka odlučuje o donošenju mjera na područjima izvan 

nacionalne jurisdikcije koje se, ako je potrebno, primjenjuju po hitnom postupku kada 
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je prirodna pojava ili katastrofa izazvana ljudskim djelovanjem uzrokovala ili bi mogla 

uzrokovati ozbiljnu ili nepovratnu štetu morskoj bioraznolikosti područja izvan 

nacionalne jurisdikcije, kako bi osigurala da se ta šteta ne pogorša. 

2. Mjere donesene na temelju ovog članka smatraju se nužnima samo ako se, nakon 

savjetovanja s relevantnim pravnim instrumentima ili okvirima ili relevantnim 

globalnim, regionalnim, podregionalnim ili sektorskim tijelima, ozbiljna ili nepovratna 

šteta ne može na vrijeme staviti pod kontrolu primjenom drugih članaka ovog 

Sporazuma ili u sklopu relevantnog pravnog instrumenta ili okvira ili relevantnog 

globalnog, regionalnog, podregionalnog ili sektorskog tijela. 

3. Mjere donesene po hitnom postupku temelje se na najboljim dostupnim 

znanstvenim spoznajama i informacijama i, ako je dostupno, na relevantnom 

tradicionalnom znanju autohtonih naroda i lokalnih zajednica te se temelje na pristupu 

predostrožnosti. Takve mjere mogu predložiti stranke ili ih može preporučiti znanstveno 

i tehničko tijelo, a mogu se donijeti između sjednica. Mjere su privremene i moraju se 

ponovno razmotriti te se o njima odlučuje na sljedećem sastanku Konferencije stranaka 

nakon njihova donošenja. 

4. Mjere se ukidaju dvije godine nakon njihova stupanja na snagu ili ih 

Konferencija stranaka ukida ranije nakon što se zamijene upravljačkim alatima za 

pojedina područja, uključujući morska zaštićena područja, i povezanim mjerama 

uspostavljenima u skladu s ovim dijelom ili mjerama donesenima u sklopu relevantnog 

pravnog instrumenta ili okvira ili relevantnog globalnog, regionalnog, podregionalnog 

ili sektorskog tijela ili odlukom Konferencije stranaka kada nestanu okolnosti zbog kojih 

je mjera bila potrebna. 

5. Znanstveno i tehničko tijelo prema potrebi razrađuje postupke i smjernice za 

utvrđivanje hitnih mjera, uključujući postupke savjetovanja, kako bi ih Konferencija 

stranaka što prije razmotrila i donijela. Ti postupci moraju biti uključivi i transparentni. 

Članak 25. 

Provedba 

1. Stranke osiguravaju da se aktivnosti pod njihovom jurisdikcijom ili kontrolom 

koje se odvijaju na područjima izvan nacionalne jurisdikcije provode u skladu 

s odlukama donesenima na temelju ovog dijela. 

2. Nijedna odredba ovog Sporazuma ne sprječava stranku da donese strože mjere 

za svoje državljane i plovila ili aktivnosti pod njezinom jurisdikcijom ili kontrolom uz 

mjere donesene na temelju ovog dijela, u skladu s međunarodnim pravom i radi potpore 

ciljevima Sporazuma. 

3. Provedba mjera donesenih na temelju ovog dijela ne bi trebala izravno ili 

neizravno nerazmjerno opterećivati stranke koje su male otočne države u razvoju ili 

najslabije razvijene zemlje. 

4. Stranke, ovisno o slučaju, potiču donošenje mjera u sklopu relevantnih pravnih 

instrumenata i okvira te relevantnih globalnih, regionalnih, podregionalnih i sektorskih 
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tijela čije su članice, kako bi poduprle provedbu odluka i preporuka Konferencije 

stranaka na temelju ovog dijela. 

5. Stranke potiču države koje mogu postati stranke ovog Sporazuma, posebno one 

čije aktivnosti, plovila ili državljani djeluju na području koje je predmet uspostavljenog 

upravljačkog alata za pojedino područje, uključujući morsko zaštićeno područje, da 

donesu mjere kojima se podupiru odluke i preporuke Konferencije stranaka 

o upravljačkim alatima za pojedina područja, uključujući morska zaštićena područja, 

uspostavljenima na temelju ovog dijela. 

6. Stranka koja nije stranka ili sudionica u relevantnom pravnom instrumentu ili 

okviru ili član relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela 

i koja ne pristaje primijeniti mjere uspostavljene u sklopu tih instrumenata i okvira i tih 

tijela ne oslobađa se obveze suradnje, u skladu s Konvencijom i ovim Sporazumom, 

u očuvanju i održivom korištenju morske bioraznolikosti područja izvan nacionalne 

jurisdikcije. 

Članak 26. 

Praćenje i preispitivanje 

1. Stranke pojedinačno ili zajednički izvješćuju Konferenciju stranaka o provedbi 

upravljačkih alata za pojedina područja, uključujući morska zaštićena područja, 

uspostavljenih na temelju ovog dijela, i povezanih mjera. Tajništvo objavljuje ta 

izvješća, kao i informacije i preispitivanje iz stavaka 2. i 3. 

2. Relevantni pravni instrumenti i okviri te relevantna globalna, regionalna, 

podregionalna i sektorska tijela pozivaju se da Konferenciji stranaka dostave 

informacije o provedbi mjera koje su donijeli radi postizanja ciljeva upravljačkih alata 

za pojedina područja, uključujući morska zaštićena područja, uspostavljenih na temelju 

ovog dijela. 

3. Znanstveno i tehničko tijelo prati i periodično preispituje upravljačke alate za 

pojedina područja, uključujući morska zaštićena područja, uspostavljene na temelju 

ovog dijela, uključujući povezane mjere, pri čemu uzima u obzir izvješća i informacije 

iz stavka 1. odnosno stavka 2. 

4. U okviru preispitivanja iz stavka 3. znanstveno i tehničko tijelo ocjenjuje 

učinkovitost upravljačkih alata za pojedina područja, uključujući morska zaštićena 

područja, uspostavljenih na temelju ovog dijela, uključujući povezane mjere i napredak 

u postizanju njihovih ciljeva, te daje savjete i preporuke Konferenciji stranaka. 

5. Nakon preispitivanja Konferencija stranaka prema potrebi donosi odluke ili 

preporuke o izmjeni, proširenju ili ukidanju upravljačkih alata za pojedina područja, 

uključujući morska zaštićena područja, i svih povezanih mjera koje je donijela 

Konferencija stranaka, u skladu s najboljim dostupnim znanstvenim spoznajama 

i informacijama i, ako je dostupno, relevantnim tradicionalnim znanjem autohtonih 

naroda i lokalnih zajednica, uzimajući u obzir pristup predostrožnosti i ekosustavni 

pristup. 
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DIO IV. 

PROCJENA UTJECAJA NA OKOLIŠ 

Članak 27. 

Ciljevi 

Ciljevi su ovog dijela: 

(a) operativno provesti odredbe Konvencije o procjeni utjecaja na okoliš za 

područja izvan nacionalne jurisdikcije utvrđivanjem postupaka, pragova i drugih 

zahtjeva za provedbu procjena i izvješćivanje koje provode stranke; 

 

(b) osigurati da se aktivnosti obuhvaćene ovim dijelom ocjenjuju i provode 

kako bi se spriječili i ublažili ozbiljni štetni utjecaji te kako bi se njima upravljalo 

u svrhu zaštite i očuvanja morskog okoliša; 

 

(c) poduprijeti razmatranje kumulativnih utjecaja i utjecaja na područjima 

pod nacionalnom jurisdikcijom; 

 

(d) osigurati strateške procjene utjecaja na okoliš; 

 

(e) postići dosljedan okvir za procjenu utjecaja na okoliš za aktivnosti na 

područjima izvan nacionalne jurisdikcije; 

(f) izgraditi i jačati kapacitete stranaka, posebno stranaka država u razvoju, 

prije svega najslabije razvijenih zemalja, neobalnih zemalja u razvoju, država 

u nepovoljnom zemljopisnom položaju, malih otočnih država u razvoju, obalnih 

afričkih država, arhipelaških država i zemalja u razvoju sa srednjim dohotkom, za 

pripremu, provedbu i preispitivanje procjena utjecaja na okoliš i strateških procjena 

utjecaja na okoliš radi potpore ciljevima ovog Sporazuma. 

Članak 28. 

Obveza provedbe procjene utjecaja na okoliš 

1. Stranke osiguravaju da se potencijalni utjecaji na morski okoliš planiranih 

aktivnosti pod njihovom jurisdikcijom ili kontrolom, koje se odvijaju na područjima 

izvan nacionalne jurisdikcije, procijene u skladu s ovim dijelom prije nego što se 

odobre. 

2. Ako stranka koja ima jurisdikciju ili kontrolu nad planiranom aktivnošću koja 

će se obavljati na morskim područjima pod nacionalnom jurisdikcijom utvrdi da ta 

aktivnost može uzrokovati znatno onečišćenje ili znatne i štetne promjene morskog 

okoliša na područjima izvan nacionalne jurisdikcije, ta stranka osigurava da se procjena 

utjecaja takve aktivnosti na okoliš provodi u skladu s ovim dijelom ili da se procjena 

utjecaja na okoliš provodi u okviru nacionalnog postupka stranke. Stranka koja provodi 

tu procjenu u okviru nacionalnog postupka: 

(a) pravodobno tijekom nacionalnog postupka stavlja na raspolaganje 

relevantne informacije putem mehanizma za razmjenu informacija; 
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(b) osigurava da se aktivnost prati u skladu sa zahtjevima nacionalnog 

postupka; 

 

(c) osigurava da se studije o utjecaju na okoliš i sva relevantna izvješća 

o praćenju stanja okoliša objavljuju putem mehanizma za razmjenu informacija kako je 

utvrđeno u ovom Sporazumu. 

3. Po primitku informacija iz stavka 2. točke (a) znanstveno i tehničko tijelo može 

dostaviti primjedbe stranci koja ima jurisdikciju ili kontrolu nad planiranom aktivnošću. 

Članak 29. 

Odnos između ovog Sporazuma i postupaka procjene utjecaja na okoliš 

 u sklopu relevantnih pravnih instrumenata i 

 okvira te relevantnih globalnih, regionalnih, podregionalnih i 

 sektorskih tijela 

1. Stranke potiču provedbu procjena utjecaja na okoliš te donošenje i provedbu 

standarda i/ili smjernica razvijenih u skladu s člankom 38. u sklopu relevantnih pravnih 

instrumenata i okvira te relevantnih globalnih, regionalnih, podregionalnih i sektorskih 

tijela čiji su članovi. 

2. Konferencija stranaka na temelju ovog dijela razvija mehanizme za suradnju 

znanstvenog i tehničkog tijela s odgovarajućim pravnim instrumentima i okvirima te 

relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima koji 

određuju aktivnosti na područjima izvan nacionalne jurisdikcije ili štite morski okoliš. 

3. Pri izradi ili ažuriranju standarda ili smjernica za provedbu procjena utjecaja na 

okoliš aktivnosti stranaka ovog Sporazuma na područjima izvan nacionalne jurisdikcije 

u skladu s člankom 38., znanstveno i tehničko tijelo, prema potrebi, surađuje 

s relevantnim pravnim instrumentima i okvirima te relevantnim globalnim, 

regionalnim, podregionalnim i sektorskim tijelima. 

4. Nije potrebno provesti ocjenu o potrebi procjene utjecaja na okoliš ili procjenu 

utjecaja planirane aktivnosti na okoliš na područjima izvan nacionalne jurisdikcije ako 

stranka koja ima jurisdikciju ili kontrolu nad planiranom aktivnošću utvrdi: 

(a) da su potencijalni utjecaji planirane aktivnosti ili kategorije aktivnosti 

procijenjeni u skladu sa zahtjevima u sklopu drugih relevantnih pravnih instrumenata ili 

okvira ili relevantnih globalnih, regionalnih, podregionalnih ili sektorskih tijela; 

 

(b) da: 

 

(i) je procjena koja je već provedena za planiranu aktivnost istovjetna onoj 

koja je propisana u ovom dijelu te da se uzimaju u obzir rezultati procjene; ili 

(ii) su propisi ili standardi relevantnih pravnih instrumenata ili okvira ili 

relevantnih globalnih, regionalnih, podregionalnih ili sektorskih tijela koji 

proizlaze iz procjene osmišljeni kako bi se spriječili i ublažili potencijalni 
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utjecaji ispod praga za procjenu utjecaja na okoliš i kako bi se njima upravljalo 

u skladu s ovim dijelom, te da su ti propisi i standardi ispunjeni. 

5. Ako je procjena utjecaja na okoliš za planiranu aktivnost na područjima izvan 

nacionalne jurisdikcije provedena u sklopu relevantnog pravnog instrumenta ili okvira 

ili relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela, dotična 

stranka osigurava da se studija o utjecaju na okoliš objavi putem mehanizma za 

razmjenu informacija. 

6. Stranke prate stanje okoliša i preispituju aktivnosti i osiguravaju da se izvješća 

o praćenju i preispitivanju objavljuju putem mehanizma za razmjenu informacija, osim 

ako planirane aktivnosti koje ispunjavaju kriterije iz stavka 4. točke (b) podtočke i. 

podliježu praćenju stanja okoliša i preispitivanju u sklopu relevantnog pravnog 

instrumenta ili okvira ili relevantnog globalnog, regionalnog, podregionalnog ili 

sektorskog tijela. 

Članak 30. 

Pragovi i čimbenici za provedbu procjena  

utjecaja na okoliš 

1.Ako planirana aktivnost ima više od manjeg ili privremenog utjecaja na 

morski okoliš ili su utjecaji aktivnosti nepoznati ili slabo poznati, stranka koja ima 

jurisdikciju ili kontrolu nad aktivnošću provodi provjeru aktivnosti iz članka 31. na 

temelju čimbenika iz stavka 2., pri čemu: 

(a) provjera mora biti dovoljno detaljna kako bi stranka mogla procijeniti 

ima li opravdanih razloga vjerovati da bi planirana aktivnost mogla uzrokovati 

znatno onečišćenje ili znatne i štetne promjene morskog okoliša te uključuje: 

 

(i) opis planirane aktivnosti, uključujući njezinu svrhu, mjesto odvijanja, 

trajanje i intenzitet; i 

 

(ii) početnu analizu potencijalnih utjecaja, uključujući razmatranje 

kumulativnih utjecaja i, prema potrebi, alternative planiranoj aktivnosti; 

 

(b) ako se provjerom utvrdi da stranka ima opravdane razloge vjerovati da 

bi aktivnost mogla uzrokovati znatno onečišćenje ili znatne i štetne promjene 

morskog okoliša, provodi se procjena utjecaja na okoliš u skladu s odredbama ovog 

dijela. 

 

2. Pri utvrđivanju ispunjavaju li planirane aktivnosti pod njihovom jurisdikcijom 

ili kontrolom prag iz stavka 1., stranke uzimaju u obzir, među ostalim, sljedeće 

čimbenike: 

(a) vrstu aktivnosti i tehnologiju koja se upotrebljava za aktivnost i način na 

koji će se provoditi; 

 

(b) trajanje aktivnosti; 

 

(c) mjesto odvijanja aktivnosti; 
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(d) značajke i ekosustav mjesta odvijanja aktivnosti (uključujući područja od 

posebnog ekološkog ili biološkog značaja ili osjetljivosti); 

 

(e) moguće utjecaje aktivnosti, uključujući potencijalne kumulativne 

utjecaje i potencijalne utjecaje na područjima pod nacionalnom jurisdikcijom; 

 

(f) mjeru u kojoj su utjecaji aktivnosti nepoznati ili su slabo poznati; 

 

(g) druge relevantne ekološke ili biološke kriterije. 

Članak 31. 

Postupak procjene utjecaja na okoliš 

1. Stranke osiguravaju da provedba procjene utjecaja na okoliš na temelju ovog 

dijela uključuje sljedeće korake: 

 

(a) Ocjena o potrebi procjene utjecaja na okoliš. Stranke pravodobno 

provode ocjenu o potrebi procjene utjecaja na okoliš kako bi utvrdile je li 

potrebna procjena utjecaja na okoliš za planiranu aktivnost pod njihovom 

jurisdikcijom ili kontrolom u skladu s člankom 30. te objavljuju svoju odluku: 

 

(i)  ako stranka utvrdi da procjena utjecaja na okoliš nije potrebna za 

planiranu aktivnost pod njezinom jurisdikcijom ili kontrolom, objavljuje 

relevantne informacije, uključujući one iz članka 30. stavka 1. točke (a), putem 

mehanizma za razmjenu informacija na temelju ovog Sporazuma; 

 

(ii) u skladu s najboljim dostupnim znanstvenim spoznajama 

i informacijama ako je dostupno, relevantnim tradicionalnim znanjem 

autohtonih naroda i lokalnih zajednica, stranka može dostaviti svoja stajališta 

o potencijalnim utjecajima planirane aktivnosti o kojoj je odlučeno u skladu 

s točkom (a) podtočkom i. stranci koja je donijela odluku i znanstvenom 

i tehničkom tijelu u roku od 40 dana od njezine objave; 

 

(iii) ako je stranka koja je dostavila svoja stajališta izrazila zabrinutost 

u pogledu potencijalnih utjecaja planirane aktivnosti o kojoj je odlučeno, stranka 

koja je donijela tu odluku uzima u obzir takve sumnje i može preispitati svoju 

odluku; 

 

(iv) nakon što razmotri sumnje koje je stranka iznijela u skladu s točkom (a) 

podtočkom ii., znanstveno i tehničko tijelo razmatra i može ocijeniti 

potencijalne utjecaje planirane aktivnosti u skladu s najboljim dostupnim 

znanstvenim spoznajama i informacijama i, ako je dostupno, relevantnim 

tradicionalnim znanjem autohtonih naroda i lokalnih zajednica te prema potrebi 

može dati preporuke stranci koja je donijela odluku nakon što je toj stranci dala 

priliku da odgovori na dostavljene sumnje i uzimajući u obzir taj odgovor; 

 

(v) stranka koja je donijela odluku na temelju točke (a) podtočke i. razmatra 

sve preporuke znanstvenog i tehničkog tijela; 
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(vi) dostavljena stajališta i preporuke znanstvenog i tehničkog tijela 

objavljuju se, među ostalim putem mehanizma za razmjenu informacija; 

 

(b) Utvrđivanje sadržaja studije o utjecaju na okoliš. Stranke osiguravaju da 

se utvrde ključni utjecaji na okoliš i svi povezani utjecaji, kao što su utjecaji na 

gospodarstvo, društvo, kulturu i zdravlje ljudi, uključujući moguće kumulativne 

utjecaje i utjecaje na područja pod nacionalnom jurisdikcijom, kao i alternative 

planiranoj aktivnosti, ako postoje, koje treba uključiti u procjene utjecaja na okoliš 

koje se provode na temelju ovog dijela. Sadržaj studije o utjecaju na okoliš utvrđuje 

se na temelju najboljih dostupnih znanstvenih spoznaja i informacija te, ako je 

dostupno, relevantnog tradicionalnog znanja autohtonih naroda i lokalnih 

zajednica; 

 

(c) Procjena utjecaja i evaluacija. Stranke osiguravaju da se utjecaji 

planiranih aktivnosti, uključujući kumulativne utjecaje i utjecaje na područjima pod 

nacionalnom jurisdikcijom, procjenjuju i ocjenjuju na temelju najboljih dostupnih 

znanstvenih spoznaja i informacija i, ako je dostupno, relevantnog tradicionalnog 

znanja autohtonih naroda i lokalnih zajednica; 

 

(d) Sprječavanje, ublažavanje i upravljanje potencijalnim štetnim 

utjecajima. stranke osiguravaju: 

 

(i) da se mjere za sprječavanje, ublažavanje i upravljanje potencijalnim 

štetnim utjecajima planiranih aktivnosti pod njihovom jurisdikcijom ili 

kontrolom utvrđuju i analiziraju kako bi se izbjegli znatni štetni utjecaji. Te 

mjere mogu uključivati razmatranje alternativa planiranoj aktivnosti pod 

njihovom jurisdikcijom ili kontrolom; 

 

(ii) da su te mjere prema potrebi uključene u plan upravljanja okolišem; 

 

(e) stranke osiguravaju objavljivanje i savjetovanje u skladu s člankom 32.; 

 

(f) stranke osiguravaju izradu i objavu studija o utjecaju na okoliš u skladu 

s člankom 33. 
 

2.   Stranke mogu provoditi zajedničke procjene utjecaja na okoliš, posebno za planirane 

aktivnosti pod jurisdikcijom ili kontrolom malih otočnih država u razvoju. 

3.   U okviru znanstvenog i tehničkog tijela sastavlja se popis stručnjaka. Stranke 

s ograničenim kapacitetima mogu zatražiti savjet i pomoć tih stručnjaka kako bi provele 

ocjene o potrebi procjene utjecaja na okoliš i procjene utjecaja na okoliš za planiranu 

aktivnost pod svojom jurisdikcijom ili kontrolom. Stručnjaci se ne mogu imenovati za 

sudjelovanje u drugom dijelu postupka procjene utjecaja na okoliš iste aktivnosti. 

Stranka koja je zatražila savjet i pomoć osigurava da joj se te procjene utjecaja na okoliš 

dostave na preispitivanje i donošenje odluke. 
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Članak 32. 

Javno obavješćivanje i savjetovanje 

1. Stranke pravodobno obavješćuju o planiranoj aktivnosti, među ostalim objavom 

putem mehanizma za razmjenu informacija i putem tajništva, te o planiranim 

i učinkovitim vremenski ograničenim mogućnostima, u mjeri u kojoj je to izvedivo, za 

sudjelovanje svih država, posebno susjednih obalnih država i svih drugih država koje 

graniče s mjestom obavljanja aktivnosti ako su te države potencijalno najviše pogođene, 

i dionika u postupku procjene utjecaja na okoliš. Obavješćivanje i moguće sudjelovanje, 

među ostalim putem podnošenja primjedbi, odvijaju se, prema potrebi, tijekom cijelog 

postupka procjene utjecaja na okoliš, među ostalim pri utvrđivanju sadržaja studije 

utjecaja na okoliš u skladu s člankom 31. stavkom 1. točkom (b) i nakon izrade nacrta 

studije utjecaja na okoliš u skladu s člankom 33., a prije donošenja odluke o odobrenju 

aktivnosti. 

2. Potencijalno najviše pogođene države utvrđuju se s obzirom na obilježja 

i moguće utjecaje planirane aktivnosti na morski okoliš i uključuju: 

(a) obalne države za koje se može razumno pretpostaviti da će ta aktivnost 

utjecati na ostvarivanje njihovih suverenih prava u pogledu istraživanja, korištenja, 

očuvanja ili upravljanja prirodnim resursima; 

(b) države na čijem se području planirane aktivnosti obavljaju ljudske 

aktivnosti, uključujući gospodarske djelatnosti, koje se opravdano smatraju 

pogođenima. 

3. Dionici u tom postupku uključuju autohtone narode i lokalne zajednice 

s relevantnim tradicionalnim znanjem, relevantna globalna, regionalna, podregionalna 

i sektorska tijela, civilno društvo, znanstvenu zajednicu i javnost. 

4. Javno obavješćivanje i savjetovanje, u skladu s člankom 48. stavkom 3., 

uključivi su i transparentni, pravodobno se provode te su ciljani i proaktivni 

u uključivanju malih otočnih država u razvoju. 

5. Stranke razmatraju bitne primjedbe zaprimljene tijekom postupka savjetovanja, 

uključujući primjedbe susjednih obalnih država i svih drugih država koje graniče 

s mjestom obavljanja planirane aktivnosti ako su to potencijalno najviše pogođene 

države, te na njih odgovaraju ili ih razmatraju. Stranke posebnu pozornost posvećuju 

primjedbama o potencijalnim utjecajima na područjima pod nacionalnom jurisdikcijom 

i prema potrebi dostavljaju pisane odgovore koji se konkretno odnose na te primjedbe, 

među ostalim u pogledu svih dodatnih mjera kojima se uzimaju u obzir ti potencijalni 

utjecaji. Stranke objavljuju primljene primjedbe i odgovore ili opise načina na koji su ti 

utjecaji uzeti u obzir. 

6. Ako planirana aktivnost utječe na područja otvorenog mora koja su potpuno 

okružena isključivim gospodarskim pojasevima država, stranke: 

(a) provode ciljana i proaktivna savjetovanja s tim okolnim državama, 

uključujući prethodno obavješćivanje; 
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(b) razmatraju stajališta i primjedbe tih okolnih država o planiranoj 

aktivnosti i dostavljaju pisane odgovore u kojima posebno obrađuju takva stajališta 

i primjedbe te, prema potrebi, u skladu s time revidiraju planiranu aktivnost. 

7. Stranke osiguravaju pristup informacijama koje se odnose na postupak procjene 

utjecaja na okoliš na temelju ovog Sporazuma. Neovisno o tome, stranke nisu dužne 

otkriti povjerljive ili zaštićene informacije. U javnim se dokumentima navodi da su 

povjerljive ili zaštićene informacije redigirane. 

Članak 33. 

Studije o utjecaju na okoliš 

1. Stranke osiguravaju izradu studija o utjecaju na okoliš za svaku procjenu koja se 

provodi na temelju ovog dijela. 

2. Studija o utjecaju na okoliš sadržava barem sljedeće informacije: opis planirane 

aktivnosti, uključujući lokaciju; opis ishoda utvrđivanja sadržaja studije; polaznu 

procjenu morskog okoliša koji bi mogao biti pogođen; opis potencijalnih utjecaja, 

uključujući potencijalne kumulativne utjecaje i sve utjecaje na područjima pod 

nacionalnom jurisdikcijom; opis mogućih mjera za sprječavanje, ublažavanje 

i upravljanje, opis nedoumica i nedostataka u znanju; informacije o postupku javnog 

savjetovanja; opis razumnih varijanti planirane aktivnosti koje su razmatrane, opis 

dodatnih mjera, uključujući plan upravljanja okolišem; i netehnički sažetak. 

3. Stranka tijekom javnog savjetovanja stavlja nacrt studije o utjecaju na okoliš na 

raspolaganje putem mehanizma za razmjenu informacija kako bi znanstveno i tehničko 

tijelo moglo razmotriti i ocijeniti studiju 

4. Znanstveno i tehničko tijelo može, prema potrebi i pravodobno, stranci dati 

primjedbe na nacrt studije o utjecaju na okoliš. Stranka razmatra sve primjedbe 

znanstvenog i tehničkog tijela. 

5. Stranke objavljuju studije o utjecaju na okoliš, među ostalim putem mehanizma 

za razmjenu informacija. Tajništvo osigurava da su sve stranke pravodobno obaviještene 

o objavi studija putem mehanizma za razmjenu informacija. 

6. Znanstveno i tehničko tijelo razmatra studije o utjecaju na okoliš u skladu 

s relevantnom praksom, postupcima i znanjem na temelju ovog Sporazuma u svrhu 

izrade smjernica i utvrđivanja najbolje prakse. 

7. Znanstveno i tehničko tijelo u skladu s relevantnom praksom, postupcima 

i znanjem na temelju ovog Sporazuma u svrhu izrade smjernica i utvrđivanja najbolje 

prakse razmatra i preispituje odabrane objavljene informacije upotrijebljene u postupku 

provjere radi donošenja odluke o provedbi procjene utjecaja na okoliš, u skladu 

s člancima 30. i 31. 
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Članak 34. 

Odlučivanje 

1. Stranka koja ima jurisdikciju ili kontrolu nad planiranom aktivnosti odgovorna 

je utvrditi može li se ona nastaviti. 

2. Pri utvrđivanju može li se planirana aktivnost nastaviti u skladu s ovim dijelom, 

u potpunosti se uzima u obzir procjena utjecaja na okoliš provedena u skladu s ovim 

dijelom. Odluka o odobrenju planirane aktivnosti pod jurisdikcijom ili kontrolom 

stranke donosi se samo ako je stranka, uzimajući u obzir mjere ublažavanja ili 

upravljanja, utvrdila da je uložila sve razumne napore kako bi osigurala da se aktivnost 

može obavljati na način kojim se sprječavaju značajni štetni utjecaja na morski okoliš. 

3. U dokumentima o odlukama jasno se navode svi uvjeti odobrenja povezani 

s mjerama zaštite okoliša i dodatnim zahtjevima. Dokumenti o odlukama objavljuju se, 

među ostalim, putem mehanizma za razmjenu informacija. 

4. Na zahtjev stranke Konferencija stranaka može toj stranci pružiti savjete i pomoć 

pri utvrđivanju može li se nastaviti planirana aktivnost koja je pod njezinom 

jurisdikcijom ili kontrolom. 

Članak 35. 

Praćenje utjecaja odobrenih aktivnosti 

Na temelju najboljih dostupnih znanstvenih spoznaja i informacija i, ako je 

dostupno, relevantnih tradicionalnih znanja autohtonih naroda i lokalnih zajednica, 

stranke prate utjecaje svih aktivnosti na područjima izvan nacionalne jurisdikcije koje 

dopuštaju ili u kojima sudjeluju kako bi utvrdile mogu li te aktivnosti onečistiti ili štetno 

utjecati na morski okoliš. Konkretno, svaka stranka u skladu s uvjetima utvrđenima 

u odobrenju aktivnosti prati utjecaje koje odobrene aktivnosti pod njezinom 

jurisdikcijom ili kontrolom imaju na okoliš i sve povezane utjecaje, kao što utjecaji na 

gospodarstvo, društvo, kulturu i zdravlje ljudi. 

Članak 36. 

Izvješćivanje o utjecajima odobrenih aktivnosti 

1. Stranke pojedinačno ili zajednički periodično izvješćuju o utjecajima odobrene 

aktivnosti i rezultatima praćenja propisanog u članku 35. 

2. Izvješća o praćenju objavljuju se među ostalim putem mehanizma za razmjenu 

informacija, a znanstveno i tehničko tijelo može razmotriti i ocijeniti izvješća 

o praćenju. 

3. Znanstveno i tehničko tijelo razmatra izvješća o praćenju u skladu 

s relevantnom praksom, postupcima i znanjem na temelju ovog Sporazuma u svrhu 

izrade smjernica za praćenje utjecaja odobrenih aktivnosti i utvrđivanja najbolje prakse. 
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Članak 37. 

Preispitivanje odobrenih aktivnosti i njihovih utjecaja 

1. Stranke osiguravaju preispitivanje utjecaja odobrenih aktivnosti koje se prate 

u skladu s člankom 35. 

2. Ako stranka koja ima jurisdikciju ili kontrolu nad aktivnošću utvrdi značajne 

štetne utjecaje čija obilježja ili težina nisu bili predviđeni u procjeni utjecaja na okoliš 

ili zbog kršenja bilo kojeg uvjeta utvrđenog u odobrenju aktivnosti, stranka preispituje 

svoju odluku o odobrenju aktivnosti, obavješćuje Konferenciju stranaka, druge stranke 

i javnost, među ostalim putem mehanizma za razmjenu informacija, i: 

(a) traži da se predlože i provedu mjere za sprječavanje, ublažavanje i/ili 

upravljanje tim utjecajima ili poduzima sve druge potrebne radnje i/ili obustavlja 

aktivnost, ovisno o slučaju i 

 

(b) pravodobno ocjenjuje sve mjere koje se provode ili radnje poduzete 

u skladu s točkom (a). 

 

3. U skladu s izvješćima primljenima na temelju članka 36., znanstveno i tehničko 

tijelo može obavijestiti stranku koja je odobrila aktivnost ako smatra da bi ta aktivnost 

mogla imati znatne štetne utjecaje koji nisu bili predviđeni u procjeni utjecaja na okoliš 

ili zbog kršenja bilo kojeg uvjeta za odobrenje odobrene aktivnosti te, prema potrebi, 

može dati preporuke stranci. 

 

4. (a) U skladu s najboljim dostupnim znanstvenim spoznajama i informacijama i, 

ako je dostupno, relevantnim tradicionalnim znanjem autohtonih naroda 

i lokalnih zajednica, stranka može stranci koja je odobrila aktivnost te 

znanstveno i tehničkom tijelu dostaviti svoje primjedbe o tome da odobrena 

aktivnost može imati znatne štetne utjecaje čija obilježja ili težina nije bila 

predviđena u procjeni utjecaja na okoliš ili koji nastaju zbog kršenja bilo kojeg 

uvjeta za odobrenje odobrene aktivnosti; 

 

(b)  stranka koja je odobrila aktivnost razmatra te primjedbe; 

 

(c) nakon što razmotri primjedbe koje je dostavila stranka, znanstveno i 

tehničko tijelo razmatra i može ocijeniti to pitanje na temelju najboljih dostupnih 

znanstvenih spoznaja i informacija i, ako je dostupno, relevantnog tradicionalnog znanja 

autohtonih naroda i lokalnih zajednica te može obavijestiti stranku koja je odobrila 

aktivnost ako smatra da bi takva aktivnost mogla imati znatne štetne utjecaje koji nisu 

bili predviđeni u procjeni utjecaja na okoliš ili zbog kršenja bilo kojeg uvjeta za 

odobrenje odobrene aktivnosti te, nakon što toj stranci pruži priliku da odgovori na 

dostavljene primjedbe i uzimajući u obzir taj odgovor, prema potrebi može dati 

preporuke stranci koja je odobrila aktivnost; 

(d) dostavljene primjedbe, sve izdane obavijesti i preporuke znanstvenog i 

tehničkog tijela objavljuju se, među ostalim, putem mehanizma za razmjenu 

informacija; 
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(e) stranka koja je odobrila aktivnost razmatra sve izdane obavijesti i sve 

preporuke znanstvenog i tehničkog tijela. 

5. Sve države, posebno susjedne obalne države i sve druge države koje graniče 

s mjestom obavljanja aktivnosti, ako su to potencijalno najviše pogođene države, 

i dionici redovito se obavješćuju putem mehanizma za razmjenu informacija te se može 

zatražiti njihovo mišljenje tijekom postupaka praćenja, izvješćivanja i preispitivanja 

u pogledu aktivnosti odobrene na temelju ovog Sporazuma. 

6. Stranke objavljuju, među ostalim, putem mehanizma za razmjenu informacija: 

(a)izvješća o preispitivanju utjecaja odobrene aktivnosti; 

(b)  dokumente o odlukama, uključujući zapis obrazloženja odluke stranke 

ako je promijenila svoju odluku o odobrenju aktivnosti. 

Članak 38. 

Standardi i/ili smjernice koje izrađuje znanstveno i  

tehničko tijelo za procjene utjecaja na okoliš 

1. Znanstveno i tehničko tijelo razvija standarde ili smjernice koje razmatra 

i donosi Konferencija stranaka, a odnose se na: 

 

(a) utvrđivanje jesu li za planirane aktivnosti ispunjeni ili premašeni pragovi 

za provedbu ocjene o potrebi procjene utjecaja na okoliš ili procjene utjecaja na 

okoliš na temelju članka 30., kao i na temelju neiscrpnih čimbenika iz stavka 2. tog 

članka; 

(b) procjenu kumulativnih utjecaja na područjima izvan nacionalne 

jurisdikcije i način na koji bi te utjecaje trebalo uzeti u obzir u procjeni utjecaja na 

okoliš; 

(c) procjenu utjecaja koje planirane aktivnosti na područjima izvan 

nacionalne jurisdikcije imaju na područja pod nacionalnom jurisdikcijom i način na 

koje bi te utjecaje trebalo uzeti u obzir u procjeni utjecaja na okoliš; 

(d) postupak javnog obavješćivanja i savjetovanja u skladu s člankom 32., 

uključujući utvrđivanje što se smatra povjerljivim ili zaštićenim informacijama; 

(e) potreban sadržaj studija o utjecaju na okoliš i objavljenih informacija 

upotrijebljenih u postupku ocjene o potrebi procjene utjecaja na okoliš u skladu 

s člankom 33., uključujući najbolju praksu; 

(f) praćenje stanja okoliša i izvješćivanje o utjecajima odobrenih aktivnosti 

iz članaka 35. i 36., uključujući utvrđivanje najbolje prakse 

(g) provođenje strateških procjena utjecaja na okoliš 
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2. Znanstveno i tehničko tijelo može izraditi i standarde i smjernice koje razmatra 

i donosi Konferencija stranaka, a među ostalim odnose se na: 

(a) okvirni neiscrpni popis aktivnosti za koje jest ili nije potrebna procjena 

utjecaja na okoliš, kao i sve kriterije povezane s tim aktivnostima, koji se periodično 

ažuriraju; 

(b)  procjene utjecaja na okoliš koje stranke ovog Sporazuma provode na 

područjima za koja je utvrđeno da trebaju zaštitu ili posebnu pozornost. 

3. Svaki standard utvrđuje se u prilogu ovom Sporazumu, u skladu s člankom 74. 

Članak 39. 

Strateška procjena utjecaja na okoliš 

1. Stranke pojedinačno ili u suradnji s drugim strankama razmatraju provođenje 

strateških procjena utjecaja na okoliš za planove i programe koji se odnose na aktivnosti 

pod njihovom jurisdikcijom ili kontrolom, a provode se na područjima izvan nacionalne 

jurisdikcije, kako bi se procijenili mogući utjecaji tih planova ili programa 

i alternativnih rješenja na morski okoliš. 

2. Konferencija stranaka može provesti stratešku procjenu utjecaja na okoliš za 

područja ili regije kako bi prikupila i objedinila najbolje dostupne informacije 

o području ili regiji, procijenila trenutačne i potencijalne buduće utjecaje te utvrdila 

nedostatke u podacima i istraživačke prioritete. 

3. Kada provode procjene utjecaja na okoliš na temelju ovog dijela, stranke 

uzimaju u obzir rezultate relevantnih strateških procjena utjecaja na okoliš provedenih 

u skladu sa stavcima 1. i 2., ako su dostupni. 

4. Konferencija stranaka izrađuje smjernice za provođenje svih kategorija 

strateških procjena utjecaja na okoliš opisanih u ovom članku. 

DIO V. 

IZGRADNJA KAPACITETA I PRIJENOS  

MORSKE TEHNOLOGIJE 

Članak 40. 

Ciljevi 

Ciljevi su ovog dijela: 

(a) pomoći strankama, posebno strankama državama u razvoju, pri provedbi 

odredaba ovog Sporazuma radi postizanja njegovih ciljeva; 

(b) omogućiti uključivu, pravičnu i učinkovitu suradnju i sudjelovanje u 

aktivnostima koje se poduzimaju na temelju ovog Sporazuma; 
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(c) izgraditi znanstvene i tehnološke kapacitete stranaka, posebno stranaka 

država u razvoju, povezane s morem, među ostalim i one u pogledu istraživanja, s 

obzirom na očuvanje i održivo korištenje morske bioraznolikosti na područjima izvan 

nacionalne jurisdikcije, uključujući pristup morskoj tehnologiji i prijenos morske 

tehnologije strankama državama u razvoju; 

(d) povećati, širiti i razmijeniti znanje o očuvanju i održivom korištenju 

morske bioraznolikosti na područjima izvan nacionalne jurisdikcije; 

(e) točnije, podupirati stranke države u razvoju, posebno najslabije razvijene 

zemlje, neobalne zemlje u razvoju, države u zemljopisno nepovoljnom položaju, male 

otočne države u razvoju, obalne afričke države, arhipelaške države i zemlje u razvoju sa 

srednjim dohotkom, izgradnjom kapaciteta te razvojem i prijenosom morske tehnologije 

na temelju ovog Sporazuma pri postizanju ciljeva koji se odnose na: 

(i) morske genetske resurse, uključujući podjelu dobiti,, iz članka 9.; 

 

(ii) zaštićena područja, iz članka 17.; 

 

(iii) procjene utjecaja na okoliš, iz članka 27. 

Članak 41. 

Suradnja u izgradnji kapaciteta i prijenosu  

morske tehnologije 

1. Stranke surađuju, izravno ili u sklopu relevantnih pravnih instrumenata i okvira 

te relevantnih globalnih, regionalnih, podregionalnih i sektorskih tijela, kako bi 

pomogle strankama, posebno strankama državama u razvoju, pri postizanju ciljeva ovog 

Sporazuma izgradnjom kapaciteta te razvojem i prijenosom znanstvenih spoznaja 

o moru i morske tehnologije. 

2. Pri osiguravanju izgradnje kapaciteta i prijenosa morske tehnologije na temelju 

ovog Sporazuma stranke surađuju na svim razinama i na sve načine, među ostalim 

u okviru partnerstava sa svim relevantnim dionicima, kao što su, ovisno o slučaju, 

privatni sektor, civilno društvo, autohtoni narodi i lokalne zajednice kao nositelji 

tradicionalnog znanja, te putem jačanja suradnje i koordinacije između relevantnih 

pravnih instrumenata i okvira i relevantnih globalnih, regionalnih, podregionalnih 

i sektorskih tijela. 

3. U provedbi ovog dijela, stranke u potpunosti priznaju posebne zahtjeve stranaka 

država u razvoju, posebno najslabije razvijenih zemalja, neobalnih zemalja u razvoju , 

država u nepovoljnom zemljopisnom položaju, malih otočnih država u razvoju, obalnih 

afričkih država, arhipelaških država i zemalja u razvoju sa srednjim dohotkom. Stranke 

jamče da osiguravanje izgradnje kapaciteta i prijenos morske tehnologije ne podliježe 

prestrogim obvezama izvješćivanja. 
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Članak 42. 

Načini izgradnje kapaciteta i prijenosa morske tehnologije 

1. Stranke u okviru vlastitih mogućnosti osiguravaju izgradnju kapaciteta za 

stranke države u razvoju i surađuju s ciljem prijenosa morske tehnologije, posebno 

strankama državama u razvoju kojima je to potrebno i koje to zatraže, uzimajući u obzir 

posebne okolnosti malih otočnih država u razvoju i najslabije razvijenih zemalja, 

u skladu s odredbama ovog Sporazuma. 

2. Stranke u okviru svojih mogućnosti osiguravaju sredstva za potporu toj izgradnji 

kapaciteta te razvoju i prijenosu morske tehnologije i za olakšavanje pristupa drugim 

izvorima potpore, uzimajući u obzir svoje nacionalne politike, prioritete, planove 

i programe. 

3. Izgradnja kapaciteta i prijenos morske tehnologije trebali bi se odvijati na 

nacionalnoj razini i biti transparentni, učinkoviti i učestali postupci koji su 

participativni, međusektorski i rodno osjetljivi. Temelje se, ovisno o slučaju, na 

postojećim programima i ne udvostručavaju ih, provode se na temelju stečenih 

iskustava, uključujući iskustva u aktivnostima izgradnje kapaciteta i prijenosa morske 

tehnologije u sklopu relevantnih pravnih instrumenata i okvira te relevantnih globalnih, 

regionalnih, podregionalnih i sektorskih tijela. Te se aktivnosti, koliko je to moguće, 

uzimaju u obzir radi maksimalnog povećanja učinkovitosti i rezultata. 

4. Izgradnja kapaciteta i prijenos morske tehnologije temelje se na potrebama 

i prioritetima stranaka država u razvoju i prilagođeni su im, uzimajući u obzir posebne 

okolnosti malih otočnih država u razvoju i najslabije razvijenih zemalja, koje se 

utvrđuju procjenom potreba na pojedinačnoj, podregionalnoj ili regionalnoj osnovi. Te 

potrebe i prioriteti mogu se utvrditi samoprocjenom ili ih mogu utvrditi odbor za 

izgradnju kapaciteta i prijenos morske tehnologije te mehanizam za razmjenu 

informacija. 

Članak 43. 

Dodatni načini provedbe prijenosa morske tehnologije 

1. Stranke dijele dugoročnu viziju o važnosti potpunog razvoja i prijenosa 

tehnologije za uključivu, pravičnu i učinkovitu suradnju i sudjelovanje u aktivnostima 

koje se poduzimaju na temelju ovog Sporazuma s ciljem potpunog ostvarivanja 

njegovih ciljeva. 

2. Prijenos morske tehnologije na temelju ovog Sporazuma provodi se po poštenim 

i najpogodnijim uvjetima, uključujući po povoljnim i povlaštenim uvjetima, te u skladu 

s uzajamno dogovorenim uvjetima i ciljevima ovog Sporazuma. 

3. Stranke promiču i potiču gospodarske i pravne uvjete za prijenos morske 

tehnologije strankama državama u razvoju, uzimajući u obzir posebne okolnosti malih 

otočnih država u razvoju i najslabije razvijenih zemalja, što može uključivati poticaje 

za poduzeća i institucije. 
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4. Pri prijenosu morske tehnologije uzimaju se u obzir sva prava nad takvim 

tehnologijama i svi legitimni interesi, među ostalim, prava i obveze posjednika, 

dobavljača i primatelja morske tehnologije, a posebno uzimajući u obzir interese 

i potrebe država u razvoju za postizanje ciljeva ovog Sporazuma. 

5. Morska tehnologija prenesena u skladu s ovim dijelom primjerena je, relevantna 

i, u mjeri u kojoj je to moguće, pouzdana, cjenovno pristupačna, ažurirana, prihvatljiva 

za okoliš i dostupna u pristupačnom obliku za stranke države u razvoju, uzimajući 

u obzir posebne okolnosti malih otočnih država u razvoju i najslabije razvijenih 

zemalja. 

Članak 44. 

Vrste izgradnje kapaciteta i prijenosa  

morske tehnologije 

1. Radi potpore ciljevima iz članka 40., vrste izgradnje kapaciteta i prijenosa 

morske tehnologije mogu uključivati, ali nisu ograničene na potporu stvaranju ili 

poboljšanju ljudskih, znanstvenih, tehnoloških, organizacijskih, institucionalnih 

i drugih kapaciteta, kao i kapaciteta za upravljanje financijama, u pogledu resursa 

stranaka, kao što su: 

(a) razmjena i upotreba relevantnih podataka, informacija, znanja i rezultata 

istraživanja; 

(b) širenje informacija i jačanje svijesti, među ostalim u pogledu relevantnog 

tradicionalnog znanja autohtonih naroda i lokalnih zajednica, u skladu sa slobodnim, 

prethodnim i informiranim pristankom tih autohtonih naroda i, ovisno o slučaju, 

lokalnih zajednica; 

(c) razvoj i jačanje odgovarajuće infrastrukture, uključujući opremu i 

kapacitete osoblja za njezino korištenje i održavanje; 

(d) izgradnja i jačanje institucionalnih kapaciteta i nacionalnih regulatornih 

okvira ili mehanizama; 

(e) razvoj i jačanje kapaciteta ljudskih resursa i kapaciteta za upravljanje 

financijama te tehničke stručnosti putem razmjena, istraživačke suradnje, tehničke 

potpore, obrazovanja i osposobljavanja te prijenosa morske tehnologije; 

(f) izrada i razmjena priručnika, smjernica i standarda; 

(g) razvoj tehničkih, znanstvenih, istraživačkih i razvojnih programa; 

(h) izgradnja i jačanje kapaciteta i tehnoloških alata za učinkovito praćenje, 

kontrolu i nadzor aktivnosti u okviru područja primjene ovog Sporazuma. 
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2. Dodatne pojedinosti o vrstama izgradnje kapaciteta i prijenosa morske 

tehnologije iz ovog članka razrađene su u Prilogu II. 

3. Konferencija stranaka, uzimajući u obzir preporuke odbora za izgradnju 

kapaciteta i prijenos morske tehnologije, prema potrebi periodično preispituje, 

procjenjuje i razrađuje okvirni i neiscrpni popis vrsta izgradnje kapaciteta i prijenosa 

morske tehnologije razrađen u Prilogu II. te daje smjernice o njemu, kako bi se vodilo 

računa o tehnološkom napretku i inovacijama te novim potrebama država, podregija 

i regija i kako bi se prilagodilo tim potrebama. 

Članak 45. 

Praćenje i preispitivanje 

1. Izgradnja kapaciteta i prijenos morske tehnologije koji se provode u skladu 

s odredbama ovog dijela redovito se prate i preispituju. 

2. Praćenje i preispitivanje iz stavka 1. provodi odbor za izgradnju kapaciteta 

i prijenos morske tehnologije pod nadležnošću Konferencije stranaka, a cilj im je: 

(a) procijeniti i preispitati potrebe i prioritete stranaka država u razvoju za 

izgradnju kapaciteta i prijenos morske tehnologije, obraćajući osobitu pozornost na 

posebne zahtjeve stranaka država u razvoju i posebne okolnosti malih otočnih država u 

razvoju te najslabije razvijenih zemalja, u skladu s člankom 42. stavkom 4.; 

(b) preispitati potrebnu, pruženu i zatraženu potporu, kao i nedostatke u 

pogledu ispunjavanja procijenjenih potreba stranaka država u razvoju u odnosu na ovaj 

Sporazum; 

(c) utvrditi i mobilizirati sredstva u okviru financijskog mehanizma 

uspostavljenog u skladu s člankom 52. za razvoj i provedbu izgradnje kapaciteta i 

prijenosa morske tehnologije, među ostalim za provedbu procjena potreba; 

(d) mjeriti uspješnosti u skladu s dogovorenim pokazateljima i preispitati 

analize koje se temelje na rezultatima, među ostalim o ostvarenjima, ishodima, napretku 

i učinkovitosti izgradnje kapaciteta i prijenosa morske tehnologije na temelju ovog 

Sporazuma, kao i o uspjesima i izazovima; 

(e) dati preporuke za dodatne aktivnosti, uključujući o tome kako bi se 

izgradnja kapaciteta i prijenos morske tehnologije mogli dodatno poboljšati, kako bi se 

strankama državama u razvoju, uzimajući u obzir posebne okolnosti malih otočnih 

država u razvoju i najslabije razvijenih zemalja, omogućilo da poboljšaju provedbu 

Sporazuma kako bi se postigli njegovi ciljevi. 

3. U potporu praćenju i preispitivanju izgradnje kapaciteta i prijenosa morske 

tehnologije, stranke podnose izvješća odboru za izgradnju kapaciteta i prijenos morske 

tehnologije. Ta bi se izvješća trebala podnositi u obliku i u vremenskim razmacima koje 

odredi Konferencija stranaka, uzimajući u obzir preporuke odbora za izgradnju 

kapaciteta i prijenos morske tehnologije. Pri podnošenju izvješća stranke prema potrebi 
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uzimaju u obzir doprinose regionalnih i podregionalnih tijela u pogledu izgradnje 

kapaciteta i prijenosa morske tehnologije. Izvješća koja podnose stranke i svi doprinosi 

regionalnih i podregionalnih tijela u pogledu izgradnje kapaciteta i prijenosa morske 

tehnologije trebali bi biti javno dostupni. Konferencija stranaka osigurava da obveze 

izvješćivanja budu jednostavnije i da ne budu prestroge, posebno za stranke države 

u razvoju, među ostalim kad je riječ o troškovima i vremenskim zahtjevima. 

Članak 46. 

Odbor za izgradnju kapaciteta i prijenos morske tehnologije 

1. Ovime se osniva odbor za izgradnju kapaciteta i prijenos morske tehnologije. 

2. Odbor se sastoji od članova s odgovarajućim kvalifikacijama i stručnim znanjem 

koji djeluju objektivno u najboljem interesu Sporazuma i koje imenuju stranke, a bira 

Konferencija stranaka, uzimajući u obzir rodnu ravnotežu i pravičnu zemljopisnu 

zastupljenost te osiguravajući zastupljenost najslabije razvijenih zemalja, malih otočnih 

država u razvoju i neobalnih zemalja u razvoju. Konferencija stranaka na prvom 

sastanku odlučuje o mandatu i načinima rada odbora. 

3. Odbor podnosi izvješća i preporuke, a Konferencija stranaka ih razmatra 

i poduzima potrebne mjere. 

DIO VI. 

INSTITUCIONALNI ARANŽMANI 

Članak 47. 

Konferencija stranaka 

1. Ovime se uspostavlja Konferencija stranaka. 

2. Prvi sastanak Konferencije stranaka saziva glavni tajnik Ujedinjenih naroda 

najkasnije godinu dana nakon stupanja na snagu ovog Sporazuma. Nakon toga redovne 

sjednice Konferencije stranaka održavat će se u redovnim razmacima koje ona sama 

utvrdi. Izvanredni sastanci Konferencije stranaka mogu se održati u drugim terminima, 

u skladu s poslovnikom. 

3. Konferencija stranaka obično se sastaje u sjedištu tajništva ili u sjedištu 

Ujedinjenih naroda. 

4. Konferencija stranaka na svojem prvom sastanku konsenzusom donosi svoj 

poslovnik i poslovnike pomoćnih tijela, financijska pravila o njezinu financiranju 

i financiranju tajništva te svih pomoćnih tijela, a zatim i poslovnik i financijska pravila 

za svako dodatno pomoćno tijelo koje osnuje. Do donošenja poslovnika primjenjuje se 

poslovnik međuvladine konferencije o međunarodnom pravno obvezujućem 

instrumentu na temelju Konvencije Ujedinjenih naroda o pravu mora o očuvanju 

i održivom korištenju morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije. 



44 

 

 

5. Konferencija stranaka poduzima sve napore kako bi konsenzusom donijela 

odluke i preporuke. Ako nije drukčije predviđeno ovim Sporazumom i ako su iscrpljeni 

svi napori za postizanje konsenzusa, odluke i preporuke Konferencije stranaka o bitnim 

pitanjima donose se dvotrećinskom većinom stranaka koje su prisutne i glasuju, 

a odluke o postupovnim pitanjima donose se većinom glasova stranaka koje su prisutne 

i glasuju. 

6. Konferencija stranaka preispituje i ocjenjuje provedbu ovog Sporazuma i u tu 

svrhu: 

(a) donosi odluke i preporuke povezane s provedbom ovog Sporazuma; 

(b) preispituje i olakšava razmjenu informacija među strankama koje su 

relevantne za provedbu ovog Sporazuma; 

(c) potiče, među ostalim uspostavom odgovarajućih postupaka, suradnju i 

koordinaciju s relevantnim pravnim instrumentima i okvirima te relevantnim globalnim, 

regionalnim, podregionalnim i sektorskim tijelima, s ciljem usklađivanja napora za 

očuvanje i održivo korištenje morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije; 

(d) osniva pomoćna tijela koja se smatraju potrebnima za provedbu ovog 

Sporazuma; 

(e) donosi proračun tročetvrtinskom većinom stranaka koje su prisutne i 

glasuju ako su iscrpljeni svi napori za postizanje konsenzusa, u vremenskim razmacima 

i za financijska razdoblja koja sama odredi; 

(f) obavlja druge funkcije utvrđene u ovom Sporazumu ili funkcije potrebne 

za njegovu provedbu. 

7. Konferencija stranaka može od Međunarodnog suda za pravo mora zatražiti 

savjetodavno mišljenje o pravnim pitanjima povezanima s usklađenošću prijedloga koji 

je podnesen Konferenciji stranaka i ovog Sporazuma kad je riječ pitanjima iz njezine 

nadležnosti. Savjetodavno mišljenje ne traži se za pitanja koja su u nadležnosti drugih 

globalnih, regionalnih, podregionalnih ili sektorskih tijela ili pitanja koja nužno 

uključuju istodobno razmatranje spora koji se odnosi na suverenitet ili druga prava nad 

kontinentalnim ili otočnim kopnenim područjem ili zahtjeva u tom pogledu ili na pravni 

status nekog područja pod nacionalnom jurisdikcijom. U zahtjevu za savjetodavno 

mišljenje navodi se opseg pravnog pitanja za koje se ono traži. Konferencija stranaka 

može zatražiti da mu se to mišljenje dâ po hitnom postupku. 

8. Konferencija stranaka u roku od pet godina od stupanja na snagu ovog 

Sporazuma, a nakon toga u vremenskim razmacima koje odredi, procjenjuje 

i preispituje prikladnost i učinkovitost odredaba ovog Sporazuma i, prema potrebi, 

predlaže načine za jačanje provedbe tih odredaba radi bolje provedbe očuvanja 

i održivog korištenja morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije. 
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Članak 48. 

Transparentnost 

1. Konferencija stranaka promiče transparentnost u postupcima donošenja odluka 

i drugim aktivnostima koje se provode na temelju ovog Sporazuma. 

2. Svi sastanci Konferencije stranaka i njezinih pomoćnih tijela otvoreni su za 

promatrače koji sudjeluju u skladu s poslovnikom, osim ako Konferencija stranaka 

odluči drukčije. Konferencija stranaka objavljuje svoje odluke i o njima vodi javnu 

evidenciju. 

3. Konferencija stranaka promiče transparentnost u provedbi ovog Sporazuma, 

među ostalim javnom objavom informacija i olakšavanjem sudjelovanja relevantnih 

globalnih, regionalnih, podregionalnih i sektorskih tijela, autohtonih naroda i lokalnih 

zajednica s relevantnim tradicionalnim znanjem, znanstvene zajednice, civilnog društva 

i drugih relevantnih dionika te savjetovanja s njima, ovisno o slučaju i u skladu 

s odredbama ovog Sporazuma. 

4. Predstavnici država koje nisu stranke ovog Sporazuma, relevantna globalna, 

regionalna, podregionalna i sektorska tijela, autohtoni narodi i lokalne zajednice 

s relevantnim tradicionalnim znanjem, znanstvena zajednica, civilno društvo i drugi 

relevantni dionici zainteresirani za pitanja povezana s Konferencijom stranaka mogu 

zatražiti da kao promatrači sudjeluju na sastancima Konferencije stranaka i njezinih 

pomoćnih tijela. Poslovnikom Konferencije stranaka predviđaju se načini tog 

sudjelovanja i u tom pogledu poslovnik ne smije biti neopravdano ograničavajuć. 

Poslovnikom se predviđa i da ti predstavnici imaju pravodoban pristup svim 

relevantnim informacijama. 

Članak 49. 

Znanstveno i tehničko tijelo 

1. Ovime se osniva znanstveno i tehničko tijelo. 

2. Znanstveno i tehničko tijelo sastoji se od članova koji djeluju u svojstvu 

stručnjaka i u najboljem interesu Sporazuma, koje imenuju stranke, a bira Konferencija 

stranaka, koji raspolažu odgovarajućim kvalifikacijama, uzimajući u obzir rodnu 

ravnotežu, pravičnu zemljopisnu zastupljenost i potrebu za multidisciplinarnim 

stručnim znanjem, kao i relevantno znanstveno i tehničko stručno znanje i stručnost 

u pogledu relevantnog tradicionalnog znanja autohtonih naroda i lokalnih zajednica. 

Konferencija stranaka na prvom sastanku utvrđuje mandat i načine rada znanstvenog 

i tehničkog tijela, uključujući postupak odabira i uvjete mandata članova. 

3. Znanstveno i tehničko tijelo može se, prema potrebi, osloniti na odgovarajuće 

savjete iz relevantnih pravnih instrumenata i okvira te relevantnih globalnih, 

regionalnih, podregionalnih i sektorskih tijela, kao i drugih znanstvenika i stručnjaka. 

4. Pod nadležnošću i vodstvom Konferencije stranaka i uzimajući u obzir 

multidisciplinarno stručno znanje iz stavka 2., znanstveno i tehničko tijelo daje 

znanstvene i tehničke savjete Konferenciji stranaka, obavlja funkcije koje su mu 
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dodijeljene ovim Sporazumom i druge funkcije koje odredi Konferencija stranaka te 

podnosi izvješća Konferenciji stranaka o svom radu. 

 

Članak 50. 

Tajništvo 

1. Ovime se osniva tajništvo. Konferencija stranaka na svojem prvom sastanku 

dogovara način rada tajništva i odlučuje o njegovu sjedištu. 

2. Do početka rada tajništva glavni tajnik Ujedinjenih naroda, preko Odjela za 

pomorstvo i pravo mora Ureda za pravna pitanja Tajništva Ujedinjenih naroda, obavlja 

funkcije tajništva u skladu s ovim Sporazumom. 

3. Tajništvo i država domaćin mogu sklopiti sporazum o sjedištu. Tajništvo ima 

pravnu sposobnost na državnom području države domaćina, koja mu dodjeljuje 

povlastice i imunitet potrebne za izvršavanje njegovih funkcija. 

4. Tajništvo: 

(a) pruža administrativnu i logističku potporu Konferenciji stranaka i 

njezinim pomoćnim tijelima za potrebe provedbe ovog Sporazuma; 

(b) dogovara i pruža usluge za sastanke Konferencije stranaka i svih drugih 

tijela koja osnuje Konferencija stranaka ili se osnuju na temelju ovog Sporazuma; 

(c) pravodobno prosljeđuje informacije povezane s provedbom ovog 

Sporazuma, uključujući objavljivanje odluka Konferencije stranaka i njihovo 

prosljeđivanje svim strankama, kao i relevantnim pravnim instrumentima i okvirima te 

relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima; 

(d) olakšava suradnju i koordinaciju, ovisno o slučaju, s tajništvima drugih 

relevantnih međunarodnih tijela, a posebno sklapa administrativne i ugovorne 

aranžmane koji mogu biti potrebni u tu svrhu i za učinkovito obavljanje njegovih 

zadaća, podložno odobrenju Konferencije stranaka; 

(e) izrađuje izvješća o izvršenju svojih funkcija na temelju ovog Sporazuma 

podnosi ih Konferenciji stranaka; 

(f) pruža pomoć u provedbi ovog Sporazuma i obavlja druge slične funkcije 

koje odredi Konferencija stranaka ili koje su mu dodijeljene na temelju ovog 

Sporazuma. 

Članak 51. 

Mehanizam za razmjenu informacija 

1. Ovime se uspostavlja mehanizam za razmjenu informacija. 
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2. Mehanizam za razmjenu informacija sastoji se prvenstveno od platforme 

s otvorenim pristupom. Posebne načine funkcioniranja mehanizma za razmjenu 

informacija utvrđuje Konferencija stranaka. 

3. Mehanizam za razmjenu informacija: 

(a) služi kao središnja platforma koja strankama omogućuje pristup 

informacijama o aktivnostima koje se odvijaju u skladu s odredbama ovog Sporazuma 

te njihovo osiguravanje i dijeljenje, uključujući informacije koje se odnose na: 

(i) morske genetske resurse na područjima izvan nacionalne jurisdikcije iz 

dijela II. ovog Sporazuma; 

 

(ii) uspostavu i provedbu upravljačkih alata za pojedina područja, 

uključujući morska zaštićena područja; 

 

(iii) procjene utjecaja na okoliš; 

 

(iv) zahtjeve za izgradnju kapaciteta i prijenos morske tehnologije i 

mogućnosti u vezi s njima, uključujući mogućnosti za suradnju u području 

istraživanja i osposobljavanje, informacije o izvorima i dostupnosti tehnoloških 

informacija i podatke za prijenos morske tehnologije, mogućnosti za lakši 

pristup morskoj tehnologiji i dostupnost financijskih sredstava; 

(b) olakšava usklađivanje potreba za izgradnjom kapaciteta s dostupnom 

potporom i s pružateljima usluga za prijenos morske tehnologije, uključujući državne, 

nevladine ili privatne subjekte zainteresirane za sudjelovanje u prijenosu morske 

tehnologije kao donatori, te olakšava pristup povezanom tehnološkom znanju, iskustvu 

i stručnosti; 

(c) osigurava poveznice za relevantne globalne, regionalne, podregionalne, 

nacionalne i sektorske mehanizme za razmjenu informacija i drugim bankama gena, 

repozitorijima i bazama podataka, uključujući one povezane s relevantnim 

tradicionalnim znanjem autohtonih naroda i lokalnih zajednica, te potiče, ako je 

moguće, veze s javno dostupnim privatnim i nevladinim platformama za razmjenu 

informacija; 

(d) nadovezuje se na globalne, regionalne i podregionalne institucije za razmjenu 

informacija, ako je primjenjivo, pri uspostavi regionalnih i podregionalnih mehanizama 

u okviru globalnog mehanizma; 

(e) potiče veću transparentnost, među ostalim olakšavanjem razmjene osnovnih 

podataka o okolišu i informacija o očuvanju i održivom korištenju morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije između stranaka i drugih 

relevantnih dionika; 

(f) olakšava međunarodnu suradnju, uključujući znanstvenu i tehničku suradnju; 
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(g) obavlja druge slične funkcije koje odredi Konferencija stranaka ili koje su mu 

dodijeljene na temelju ovog Sporazuma. 

4. Tajništvo upravlja mehanizmom za razmjenu informacija, ne dovodeći u pitanje 

moguću suradnju s drugim relevantnim pravnim instrumentima i okvirima te 

relevantnim globalnim, regionalnim, podregionalnim i sektorskim tijelima kako je 

utvrdila Konferencija stranaka, uključujući Međuvladinu oceanografsku komisiju 

Organizacije Ujedinjenih naroda za obrazovanje, znanost i kulturu, Međunarodno tijelo 

za morsko dno, Međunarodnu pomorsku organizaciju i Organizaciju Ujedinjenih naroda 

za hranu i poljoprivredu. 

5. Pri upravljanju mehanizmom za razmjenu informacija u potpunosti se uzimaju 

u obzir posebni zahtjevi stranaka država u razvoju, kao i posebne okolnosti stranaka 

malih otočnih država u razvoju, a njihov pristup mehanizmu olakšava se kako bi se tim 

državama omogućilo da ga koriste bez nepotrebnih prepreka ili administrativnih 

opterećenja. Uključuju se informacije o aktivnostima radi poticanja razmjene 

informacija, jačanja svijesti i širenja informacija u tim državama i s njima te radi 

osiguravanja posebnih programa za te države. 

6. Poštuju se povjerljivost informacija pruženih na temelju ovog Sporazuma i prava 

na njih. Nijedna odredba ovog Sporazuma ne tumači se kao zahtjev za dijeljenje 

informacija koje su zaštićene od objave u skladu s domaćim pravom stranke ili drugim 

primjenjivim pravom. 

DIO VII. 

IZVORI FINANCIRANJA I MEHANIZAM 

Članak 52. 

Financiranje 

1. Svaka stranka u okviru svojih mogućnosti osigurava sredstva za aktivnosti 

namijenjene postizanju ciljeva ovog Sporazuma, uzimajući u obzir nacionalne politike, 

prioritete, planove i programe. 

2. Institucije osnovane na temelju ovog Sporazuma financiraju se iz procijenjenih 

doprinosa stranaka. 

3. Na temelju ovog Sporazuma uspostavlja se mehanizam za osiguravanje 

odgovarajućih, dostupnih, novih te dodatnih i predvidivih financijskih sredstava. 

Mehanizam pomaže strankama državama u razvoju u provedbi ovog Sporazuma, među 

ostalim financiranjem za potporu izgradnji kapaciteta i prijenosu morske tehnologije, te 

ima druge funkcije utvrđene ovim člankom za očuvanje i održivo korištenje morske 

bioraznolikosti. 

4. Mehanizam obuhvaća: 

(a) dobrovoljnu zakladu koju je osnovala Konferencija stranaka kako bi se 

pomoglo predstavnicima stranaka država u razvoju, posebno najslabije razvijenih 
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zemalja, neobalnih zemalja u razvoju i malih otočnih država u razvoju, da sudjeluju na 

sastancima tijela osnovanih na temelju ovog Sporazuma; 

(b) poseban fond koji se financira iz sljedećih izvora: 

(i) godišnjih doprinosa u skladu s člankom 14. stavkom 6.; 

 

(ii) plaćanja u skladu s člankom 14. stavkom 7.; 

 

(iii) dodatnih doprinosa stranaka i privatnih subjekata koji žele osigurati 

financijska sredstva za potporu očuvanju i održivom korištenju morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije; 

(c) zakladu Globalnog fonda za okoliš. 

5. Konferencija stranaka može razmotriti mogućnost osnivanja dodatnih fondova, 

u okviru financijskog mehanizma, za potporu očuvanju i održivom korištenju morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije, za financiranje sanacije 

i ekološke obnove morske bioraznolikosti na područjima izvan nacionalne jurisdikcije. 

6. Poseban fond i zaklada Globalnog fonda za okoliš koriste se za: 

(a) financiranje projekata izgradnje kapaciteta na temelju ovog Sporazuma, 

uključujući učinkovite projekte za očuvanje i održivo korištenje morske bioraznolikosti 

te aktivnosti i programe, uključujući osposobljavanje povezano s prijenosom morske 

tehnologije; 

(b) pomoć strankama državama u razvoju u provedbi ovog Sporazuma; 

(c) potporu programima očuvanja i održivog korištenja koje provode 

autohtoni narodi i lokalne zajednice kao nositelji tradicionalnog znanja; 

(d) potporu javnim savjetovanjima na nacionalnoj, podregionalnoj i 

regionalnoj razini; 

(e) financiranje provedbe svih drugih aktivnosti u skladu s odlukom 

Konferencije stranaka. 

7. Financijskim mehanizmom trebalo bi izbjeći udvostručavanje te promicati 

komplementarnost i usklađenost korištenjem sredstava u okviru mehanizma. 

8. Financijska sredstva mobilizirana za potporu provedbi ovog Sporazuma mogu 

uključivati sredstva osigurana iz nacionalnih i međunarodnih javnih i privatnih izvora, 

uključujući, ali ne ograničavajući se na doprinose država, međunarodnih financijskih 

institucija, postojećih mehanizama financiranja u okviru globalnih i regionalnih 

instrumenata, agencija za pomoć, međuvladinih organizacija, nevladinih organizacija, 

fizičkih i pravnih osoba te javno-privatnih partnerstava. 
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9. Za potrebe ovog Sporazuma mehanizam djeluje pod nadležnošću, prema potrebi, 

i vodstvom Konferencije stranaka te je njoj odgovoran. Konferencija stranaka daje 

smjernice o općim strategijama, politikama, programskim prioritetima ispunjavanju 

uvjeta za pristup financijskim sredstvima i za njihovu upotrebu. 

10. Konferencija stranaka i Globalni fond za okoliš na prvom sastanku Konferencije 

stranaka dogovaraju se o aranžmanima za provedbu gore navedenih stavaka. 

11. Prepoznajući žurnost rješavanja problema očuvanja i održivog korištenja morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije, Konferencija stranaka 

određuje početni cilj mobilizacije resursa do 2030. za poseban fond iz svih izvora, 

uzimajući u obzir, među ostalim, institucionalne načine funkcioniranja posebnog fonda 

i informacije dobivene u okviru odbora za izgradnju kapaciteta i prijenos morske 

tehnologije. 

12. Pravo na pristup financiranju na temelju ovog Sporazuma daje se prema potrebi 

strankama državama u razvoju. Sredstva iz posebnog fonda raspodjeljuju se prema 

kriteriju pravične raspodjele, uzimajući u obzir potrebu za pomoći stranaka s posebnim 

zahtjevima, posebno najslabije razvijenih zemalja, neobalnih zemalja u razvoju, država 

u nepovoljnom zemljopisnom položaju, malih otočnih država u razvoju i obalnih 

afričkih država, arhipelaških država i zemalja u razvoju sa srednjim dohotkom, te 

uzimajući u obzir posebne okolnosti malih otočnih država u razvoju i najslabije 

razvijenih zemalja. Cilj je posebnog fonda osigurati učinkovit pristup financiranju 

putem pojednostavnjenih postupaka podnošenja zahtjeva i odobrenja te većom 

spremnošću za pružanje potpore tim strankama državama u razvoju. 

13. S obzirom na ograničene kapacitete, stranke potiču međunarodne organizacije 

da pri dodjeli odgovarajućih sredstava i tehničke pomoći te korištenju njihovih 

specijaliziranih usluga u svrhu očuvanja i održivog korištenja morske bioraznolikosti na 

područjima izvan nacionalne jurisdikcije daju povlašteni tretman, uzimajući u obzir 

njihove posebne potrebe i zahtjeve, strankama državama u razvoju, posebno najslabije 

razvijenim zemljama, neobalnim zemljama u razvoju i malim otočnim državama 

u razvoju, vodeći računa o posebnim okolnostima malih otočnih država u razvoju 

i najslabije razvijenih zemalja. 

14. Konferencija stranaka osniva financijski odbor za financijska sredstva. Sastoji 

se od članova s odgovarajućim kvalifikacijama i stručnim znanjem, uzimajući u obzir 

rodnu ravnotežu i pravičnu zemljopisnu zastupljenost. Konferencija stranaka odlučuje 

o mandatu i načinima rada odbora. Odbor periodično izvješćuje i daje preporuke 

o utvrđivanju i mobilizaciji sredstava u okviru mehanizma. Također prikuplja 

informacije i izvješćuje o financiranju u okviru drugih mehanizama i instrumenata 

kojima se izravno ili neizravno doprinosi postizanju ciljeva ovog Sporazuma. Uz 

razmatranja navedena u ovom članku, odbor, među ostalim, razmatra: 

(a) procjenu potreba stranaka, posebno stranaka država u razvoju; 

(b) raspoloživost i pravovremeno isplaćivanje sredstava; 
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(c) transparentnost postupaka odlučivanja i upravljanja koji se odnose na 

prikupljanje sredstava i njihovu dodjelu; 

(d) odgovornost stranaka država u razvoju koje primaju sredstva u pogledu 

dogovorenog korištenja sredstava. 

15. Konferencija stranaka razmatra izvješća i preporuke financijskog odbora 

i poduzima odgovarajuće mjere. 

16. Osim toga, Konferencija stranaka periodično preispituje financijski mehanizam 

kako bi procijenila prikladnost, učinkovitost i dostupnost financijskih sredstava, među 

ostalim za izgradnju kapaciteta i prijenos morske tehnologije, posebno za stranke države 

u razvoju. 

DIO VIII. 

PROVEDBA I USKLAĐENOST 

Članak 53. 

Provedba 

Stranke poduzimaju potrebne zakonodavne, upravne mjere ili mjere politike, 

prema potrebi, kako bi osigurale provedbu ovog Sporazuma. 

Članak 54. 

Praćenje provedbe 

Svaka stranka prati provedbu svojih obveza na temelju ovog Sporazuma i, 

u obliku i u vremenskim razmacima koje odredi Konferencija stranaka, izvješćuje 

Konferenciju o mjerama koje je poduzela radi provedbe ovog Sporazuma. 

Članak 55. 

Odbor za provedbu i usklađenost 

1. Ovime se osniva Odbor za provedbu i usklađenost kako bi se olakšalo 

i razmotrilo provedbu odredaba ovog Sporazuma i poticalo njihovu usklađenost. Odbor 

za provedbu i usklađenost je olakšavajuće prirode i djeluje na način koji je 

transparentan, nesuparnički i nekažnjavajući. 

2. Odbor za provedbu i usklađenost sastoji se od članova s odgovarajućim 

kvalifikacijama i iskustvom koje imenuju stranke, a bira Konferencija stranaka, 

uzimajući u obzir rodnu ravnotežu i pravičnu zemljopisnu zastupljenost. 

3. Odbor za provedbu i usklađenost djeluje u skladu s načinima rada i poslovnikom 

koje je Konferencija stranaka donijela na prvom sastanku. Odbor za provedbu 

i usklađenost razmatra pitanja provedbe i usklađenosti, među ostalim na pojedinačnoj 

i sustavnoj razini, periodično izvješćuje Konferenciju stranaka i prema potrebi daje 

preporuke, uzimajući u obzir odgovarajuće nacionalne okolnosti. 
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4. Tijekom rada odbor za provedbu i usklađenost može se prema potrebi osloniti 

na odgovarajuće informacije tijela osnovanih na temelju ovog Sporazuma, kao 

i relevantnih pravnih instrumenata i okvira te relevantnih globalnih, regionalnih, 

podregionalnih i sektorskih tijela. 

DIO IX. 

RJEŠAVANJE SPOROVA 

Članak 56. 

Sprječavanje sporova 

Stranke surađuju kako bi spriječile sporove. 

Članak 57. 

Obveza rješavanja sporova mirnim putem 

Stranke su obvezne riješiti svoje sporove koji se odnose na tumačenje ili 

primjenu ovog Sporazuma pregovorima, istragom, posredovanjem, mirenjem, 

arbitražom, sudskom nagodbom, pribjegavanjem regionalnim agencijama ili 

dogovorima ili drugim mirnim putem prema njihovom izboru. 

Članak 58. 

Rješavanje sporova mirnim putem po izboru  

stranaka 

Ništa u ovom dijelu ne narušava pravo stranaka ovog Sporazuma da se u bilo 

koje doba dogovore riješiti spor između sebe koji se odnosi na tumačenje ili primjenu 

ovog Sporazuma bilo kojim mirnim putem prema njihovom izboru. . 

Članak 59. 

Tehnički sporovi 

Kada se spor odnosi na tehničko pitanje, odnosne stranke mogu uputiti spor ad 

hoc stručnoj skupini koju su osnovale. Skupina se savjetuje s odnosnim strankama 

i nastoji brzo riješiti spor bez pribjegavanja obvezujućim postupcima za rješavanje 

sporova na temelju članka 60. ovog Sporazuma. 

Članak 60. 

Postupci za rješavanje sporova 

1. Sporovi koji se odnose na tumačenje ili primjenu ovog Sporazuma rješavaju se 

u skladu s odredbama za rješavanje sporova predviđenim u dijelu XV. Konvencije. 

2. Smatra se da su za potrebe rješavanja sporova koji uključuju stranku ovog 

Sporazuma koja nije stranka Konvencije preuzete odredbe dijela XV. i priloga V., VI., 

VII. i VIII. Konvencije. 

3. Svaki postupak koji prihvati stranka ovog Sporazuma koja je i stranka 

Konvencije u skladu s člankom 287. Konvencije primjenjuje se na rješavanje sporova 

na temelju ovog dijela, osim ako ta stranka prilikom potpisivanja, ratifikacije, 
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odobrenja, prihvata ili pristupa ovom Sporazumu ili u bilo kojem trenutku nakon toga, 

, prihvati drugi postupak u skladu s člankom 287. Konvencije za rješavanje sporova na 

temelju ovog dijela. 

4. Svaka izjava stranke ovog Sporazuma koja je također i stranka Konvencije 

u skladu s člankom 298. Konvencije primjenjuje se na rješavanje sporova na temelju 

ovog dijela, osim ako ta stranka prilikom potpisivanja, ratifikacije, odobrenja, prihvata 

ili pristupa ovom Sporazumu ili u bilo kojem trenutku nakon toga, podnese drukčiju 

izjavu u skladu s člankom 298. Konvencije, za rješavanje sporova na temelju ovog 

dijela. 

5. U skladu sa stavkom 2., stranka ovog Sporazuma koja nije stranka Konvencije 

prilikom potpisivanja, ratifikacije, odobrenja, prihvata ili pristupa ovom Sporazumu ili 

u bilo kojem trenutku nakon toga može odabrati, putem pisane izjave podnesene 

depozitaru, jedno ili više sljedećih sredstava za rješavanje sporova koji se odnose na 

tumačenje ili primjenu ovog Sporazuma: 

(a) Međunarodni sud za pravo mora; 

(b) Međunarodni sud; 

(c) arbitražni sud iz Priloga VII.; 

(d) poseban arbitražni sud iz Priloga VIII. za jednu ili više kategorija sporova 

iz tog priloga. 

6. Smatra se da se stranka ovog Sporazuma koja nije stranka Konvencije i koja nije 

podnijela izjavu odlučila za sredstvo iz stavka 5. točke (c). Ako su stranke spora 

prihvatile isti postupak za rješavanje spora, spor se može riješiti samo tim postupkom, 

osim ako se stranke drukčije dogovore. Ako se stranke spora nisu odlučile za isti 

postupak za rješavanje spora, spor se može riješiti jedino postupkom arbitraže na 

temelju Priloga VII. Konvenciji, osim ako se stranke drukčije dogovore. Na izjave dane 

u skladu sa stavkom 5. primjenjuje se članak 287. stavci od 6. do 8. Konvencije. 

7. Stranka ovog Sporazuma koja nije stranka Konvencije može prilikom 

potpisivanja, ratifikacije, odobrenja, prihvata ili pristupa ovom Sporazumu ili u bilo 

kojem trenutku nakon toga, ne dovodeći u pitanje obveze koje proizlaze iz ovog dijela, 

u pisanom obliku izjaviti da ne prihvaća nijedan ili više postupaka iz dijela XV. odjeljka 

2. Konvencije u odnosu na jednu ili više kategorija sporova iz članka 298. Konvencije 

za rješavanje sporova na temelju ovog dijela. Članak 298. Konvencije primjenjuje se na 

takvu izjavu. 

8. Odredbe ovog članka ne dovode u pitanje postupke o rješavanju sporova koje su 

stranke dogovorile kao sudionice u relevantnom pravnom instrumentu ili okviru ili kao 

članice relevantnog globalnog, regionalnog, podregionalnog ili sektorskog tijela koji se 

odnosi na tumačenje ili primjenu tih instrumenata i okvira. 
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9. Ništa u ovom Sporazumu ne tumači se kao dodjeljivanje nadležnosti sudu ili 

tribunalu nad bilo kojim sporom koje se odnosi na ili nužno uključuje istodobno 

razmatranje pravnog statusa područja pod nacionalnom jurisdikcijom, niti nad bilo 

kojim sporom o suverenitetu ili drugim pravima nad kontinentalnim ili otočnim 

kopnenim područjem ili zahtjevom u tom pogledu stranke ovog Sporazuma, pod 

uvjetom da se ništa u ovom stavku ne tumači kao da se njime ograničava nadležnost 

suda na temelju dijela XV. odjeljka 2. Konvencije. 

10. Kako bi se izbjegle nedoumice, ništa u ovom Sporazumu nije osnova za 

ostvarivanje ili uskraćivanje bilo kakvih zahtjeva na suverenitet, suverena prava ili 

jurisdikciju nad kopnenim ili morskim područjima, uključujući u odnosu na sporove 

koji se na njih odnose. 

Članak 61. 

Privremeni dogovori 

Do rješenja spora u skladu s ovim dijelom stranke u sporu ulažu sve napore kako 

bi sklopile privremene praktične dogovore. 

DIO X. 

NESTRANKE OVOG SPORAZUMA 

Članak 62. 

Nestranke ovog Sporazuma 

Stranke potiču nestranke ovog Sporazuma da postanu njegove stranke te da 

usvoje zakone i propise sukladno njegovim odredbama. 

DIO XI. 

DOBRA VJERA I ZLOUPORABA PRAVA 

Članak 63. 

Dobra vjera i zlouporaba prava 

Stranke u dobroj vjeri ispunjavaju obveze preuzete na temelju ovog Sporazuma 

i ostvaruju prava koja su u njemu priznata na način kojim se ne zlouporabljuje pravo. 

DIO XII. 

ZAVRŠNE ODREDBE 

Članak 64. 

Pravo glasa 

1. Svaka stranka ovog Sporazuma ima jedan glas, osim kako je predviđeno 

stavkom 2. 
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2. Organizacija za regionalnu gospodarsku integraciju koja je stranka ovog 

Sporazuma u pitanjima koja su u njezinoj nadležnosti ostvaruje svoje pravo glasa 

s brojem glasova koji je jednak broju njezinih država članica koje su stranke ovog 

Sporazuma. Takva organizacija neće ostvariti svoje pravo glasa ukoliko bilo koja od 

njezinih država članica ostvari svoje pravo glasa i obratno. 

Članak 65. 

Potpisivanje 

Ovaj je Sporazum otvoren za potpisivanje svim državama i organizacijama za 

regionalnu gospodarsku integraciju od 20. rujna 2023. i ostaje otvoren za potpisivanje 

u sjedištu Ujedinjenih naroda u New Yorku do 20. rujna 2025. 

Članak 66. 

Ratifikacija, odobrenje, prihvat i pristup 

Ovaj Sporazum podliježe ratifikaciji, odobrenju ili prihvatu država i organizacija 

za regionalnu gospodarsku integraciju. Otvoren je za pristup državama i organizacijama 

za regionalnu gospodarsku integraciju od dana nakon datuma koji je zatvoren za 

potpisivanje . Isprave o ratifikaciji, odobrenju, prihvatu i pristupu polažu se kod glavnog 

tajnika Ujedinjenih naroda. 

Članak 67. 

Podjela nadležnosti organizacija za regionalnu gospodarsku integraciju  

i njihovih država članica u odnosu na pitanja 

 uređena ovim Sporazumom 

1. Organizacija za regionalnu gospodarsku integraciju koja postane stranka ovog 

Sporazuma, a da nijedna njezina država članica nije stranka, vezana je svim obvezama 

na temelju ovog Sporazuma. U slučaju takvih organizacija, čije su jedna ili više država 

članica stranke ovog Sporazuma, organizacija i njezine države članice odlučuju 

o njihovim odgovarajućim odgovornostima u izvršavanju njihovih obveza na temelju 

ovog Sporazuma. U takvim slučajevima organizacija i države članice nemaju pravo na 

istodobno ostvarivanje prava na temelju ovog Sporazuma. 

2. U svojoj ispravi o ratifikaciji, odobrenju, prihvatu ili pristupu organizacija za 

regionalnu gospodarsku integraciju navodi opseg svoje nadležnosti u odnosu na pitanja 

uređena ovim Sporazumom. Bilo koja takva organizacija također obavješćuje 

depozitara, koji o tome obavješćuje stranke, o svakoj bitnoj izmjeni opsega svoje 

nadležnosti. 

Članak 68. 

Stupanje na snagu 

1. Ovaj Sporazum stupa na snagu 120 dana nakon datuma polaganja šezdesete 

isprave o ratifikaciji, odobrenju, prihvatu ili pristupu. 

2. Za svaku državu ili organizaciju za regionalnu gospodarsku integraciju koja 

ratificira, odobri ili prihvati ovaj Sporazum ili mu pristupi nakon polaganja šezdesete 

isprave o ratifikaciji, odobrenju, prihvatu ili pristupu, ovaj Sporazum stupa na snagu 
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tridesetog dana nakon polaganja njezine isprave o ratifikaciji, odobrenju, prihvatu ili 

pristupu, podložno stavku 1. 

3. Za potrebe stavaka 1. i 2., svaka isprava koju položi organizacija za regionalnu 

gospodarsku integraciju ne smatra se dodatnom ispravom u odnosu na isprave koje su 

položile njezine države članice. 

Članak 69. 

Privremena primjena 

1. Ovaj Sporazum može privremeno primjenjivati država ili organizacija za 

regionalnu gospodarsku integraciju koja pristane na njegovu privremenu primjenu 

slanjem pisane obavijesti depozitaru u trenutku potpisivanja ili polaganja svoje isprave 

o ratifikaciji, odobrenju, prihvatu ili pristupu. Takva privremena primjena proizvodi 

učinke od datuma na koji depozitar primi obavijest. 

2. Privremena primjena države ili organizacije za regionalnu gospodarsku 

integraciju prestaje stupanjem na snagu ovog Sporazuma za tu državu ili organizaciju 

za regionalnu gospodarsku integraciju ili nakon što ta država ili organizacija za 

regionalnu gospodarsku integraciju u pisanom obliku obavijesti depozitara da 

namjerava okončati privremenu primjenu. 

Članak 70. 

Rezerve i iznimke 

Na ovaj Sporazum ne mogu se staviti rezerve i iznimke, osim ako su izrijekom 

dopuštene drugim člancima ovog Sporazuma. 

Članak 71. 

Deklaracije i izjave 

Članak 70. ne sprječava državu ili organizaciju za regionalnu gospodarsku 

integraciju da prilikom potpisivanja, ratifikacije, prihvata, odobrenja ili pristupa ovom 

Sporazumu daje deklaracije ili izjave, u bilo kojem obliku i pod bilo kojim nazivom, 

među ostalim radi usklađivanja svojih zakona i propisa s odredbama ovog Sporazuma, 

pod uvjetom da se tim deklaracijama i izjavama ne namjerava isključiti ili izmijeniti 

pravni učinak odredaba ovog Sporazuma u njihovoj primjeni na tu državu ili 

organizaciju za regionalnu gospodarsku integraciju. 

Članak 72. 

Izmjena 

1. Stranka može pisanim priopćenjem upućenim tajništvu predložiti izmjene ovog 

Sporazuma. Tajništvo takvo priopćenje prosljeđuje svim strankama. Ukoliko unutar šest 

mjeseci od datuma prosljeđivanja priopćenja najmanje polovina stranaka pozitivno 

odgovori na zahtjev, predložena izmjena razmatra se na sljedećem sastanku 

Konferencije stranaka. 

2. Depozitar dostavlja izmjene ovog Sporazuma usvojene u skladu s člankom 47. 

svim strankama na ratifikaciju, odobrenje ili prihvat. 
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3. Izmjene ovog Sporazuma stupaju na snagu za stranke koje ih ratificiraju, odobre 

ili prihvate tridesetog dana nakon polaganja isprava o ratifikaciji, odobrenju ili prihvatu 

dvije trećine stranaka ovog Sporazuma u trenutku donošenja izmjene. . Nakon toga za 

svaku stranku koja položi svoju ispravu o ratifikaciji, odobrenju ili prihvatu izmjene 

nakon polaganja potrebnog broja tih isprava izmjena stupa na snagu tridesetog dana 

nakon polaganja njezine isprave o ratifikaciji, odobrenju ili prihvatu. 

4. Izmjenom se u trenutku njezina donošenja može predvidjeti da je za njezino 

stupanje na snagu potreban manji ili veći broj ratifikacija, odobrenja ili prihvata nego 

što je to propisano ovim člankom. 

5. Za potrebe stavaka 3. i 4., isprava koju položi organizacija za regionalnu 

gospodarsku integraciju ne smatra se dodatnom ispravom u odnosu na isprave koje su 

položile njezine države članice. 

6. Država ili organizacija za regionalnu gospodarsku integraciju koja postane 

stranka ovog Sporazuma nakon stupanja na snagu izmjena u skladu sa stavkom 3., 

ukoliko izostane izricanje drukčije namjere te države ili organizacije za regionalnu 

gospodarsku integraciju: 

(a) smatra se strankom Sporazuma kako je izmijenjen; 

(b) smatra se strankom neizmijenjenog Sporazuma u odnosu na stranku koju 

izmjena ne obvezuje. 

Članak 73. 

Otkaz 

1. Stranka može pisanom obaviješću upućenom glavnom tajniku Ujedinjenih 

naroda otkazati Sporazum i može naznačiti svoje razloge. i. Propuštanje navođenja 

razloga ne utječe na valjanost otkaza. Otkaz proizvodi učinke godinu dana nakon 

datuma primitka obavijesti, osim ako u obavijesti nije naveden kasniji datum. 

2. Otkaz ni na koji način ne utječe na obvezu stranke da ispuni sve obveze iz ovog 

Sporazuma kojima bi podlijegala na temelju međunarodnog prava neovisno o ovom 

Sporazumu. 

Članak 74. 

Prilozi 

1. Prilozi čine sastavni dio ovog Sporazuma i, osim ako nije izričito drukčije 

propisano, upućivanje na ovaj Sporazum ili bilo koji njegov dio uključuje upućivanje 

na priloge koji se na njega odnose. 

2. Odredbe članka 72. koje se odnose na izmjenu ovog Sporazuma primjenjuju se 

na predlaganje, usvajanje i stupanje na snagu novog priloga Sporazumu. 
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3. Svaka stranka može predložiti izmjenu bilo kojeg priloga ovom Sporazumu za 

razmatranje na sljedećem sastanku Konferencije stranaka. Prilozi mogu biti izmijenjeni 

od strane Konferencije stranaka . Neovisno o odredbama članka 72., sljedeće odredbe 

se primjenjuju u odnosu na izmjene prilogâ ovom Sporazumu: 

(a) tekst predložene izmjene dostavlja se tajništvu najmanje 150 dana prije 

sastanka. Nakon što primi tekst predložene izmjene tajništvo ga dostavlja strankama. 

Tajništvo se prema potrebi savjetuje s relevantnim pomoćnim tijelima i sve odgovore 

dostavlja svim strankama najkasnije 30 dana prije sastanka; 

(b) izmjene usvojene na sastanku stupaju na snagu 180 dana nakon 

zaključenja sastanka za sve stranke osim za one koje podnesu prigovor u skladu sa 

stavkom 4. 

4. Svaka stranka može u roku od 180 dana predviđenog u stavku 3. točki (b) 

pisanom obaviješću depozitaru podnijeti prigovor u odnosu na izmjenu. Takav se 

prigovor može povući u bilo koje doba pisanom obaviješću depozitaru, nakon čega 

izmjena priloga stupa na snagu za tu stranku tridesetog dana nakon datuma povlačenja 

prigovora. 

Članak 75. 

Depozitar 

Glavni tajnik Ujedinjenih naroda je depozitar ovog Sporazuma i svih njegovih 

izmjena ili revizija. 

Članak 76. 

Vjerodostojni tekstovi 

Tekstovi ovog Sporazuma na arapskom, kineskom, engleskom, francuskom, 

ruskom i španjolskom jeziku jednako su vjerodostojni. 
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PRILOG I. 

Okvirni kriteriji za utvrđivanje područja: 

(a) jedinstvenost; 

(b) rijetkost; 

(c) posebna važnost za faze životnog ciklusa vrsta; 

(d) posebna važnost vrsta koje se nalaze na području; 

(e) važnost za ugrožene vrste ili staništa ili vrste ili staništa u opadanju; 

(f) izloženost, uključujući klimatskim promjenama i zakiseljavanju oceana; 

(g) krhkost; 

(h) osjetljivost; 

(i) bioraznolikost i produktivnost; 

(j) reprezentativnost; 

(k) ovisnost; 

(l) prirodnost; 

(m) ekološka povezanost; 

(n) važni ekološki procesi koji se odvijaju na području; 

(o) gospodarski i socijalni čimbenici; 

(p) kulturni čimbenici; 

(q) kumulativni i prekogranični utjecaji; 

(r) spor oporavak i otpornost; 

(s) prikladnost i održivost; 

(t) ponavljanje; 

(u) održivost reprodukcije; 

(v) postojanje mjera očuvanja i upravljanja. 
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PRILOG II. 

Vrste izgradnje kapaciteta i prijenosa morske tehnologije 

Na temelju ovog Sporazuma inicijative za izgradnju kapaciteta i prijenos morske 

tehnologije mogu uključivati, ali nisu ograničene na: 

(a) razmjenu relevantnih podataka, informacija, znanja i istraživanja u 

formatima prilagođenima korisnicima, uključujući: 

(i) razmjenu znanstvenih i tehnoloških spoznaja o moru; 

 

(ii) razmjenu informacija o očuvanju i održivom korištenju morske 

bioraznolikosti na područjima izvan nacionalne jurisdikcije; 

 

(iii) dijeljenje rezultata istraživanja i razvoja; 

(b) širenje informacija i jačanje svijesti, među ostalim u pogledu: 

(i) znanstvenog istraživanja mora, znanosti o moru i povezanih morskih 

operacija i usluga; 

 

(ii) okolišnih i bioloških informacija prikupljenih istraživanjem na 

područjima izvan nacionalne jurisdikcije; 

 

(iii) relevantnog tradicionalnog znanja u skladu sa slobodnim, prethodnim i 

informiranim pristankom nositelja takvog znanja; 

 

(iv) stresora za oceane koji utječu na morsku bioraznolikost područja izvan 

nacionalne jurisdikcije, uključujući štetne učinke klimatskih promjena, kao što su 

zagrijavanje, zakiseljavanje i deoksigenacija oceana; 

 

(v) mjera kao što su upravljački alati za pojedina područja, uključujući 

morska zaštićena područja; 

 

(vi) procjena utjecaja na okoliš; 

(c) razvoj i jačanje odgovarajuće infrastrukture, kao i opreme, što uključuje: 

(i) razvoj i uspostavu potrebne infrastrukture; 

 

(ii) osiguravanje tehnologije, uključujući opremu za uzorkovanje i 

metodološku opremu (npr. za uzorke vode ili geološke, biološke ili kemijske 

uzorke); 

 

(iii) nabavu opreme potrebne za podupiranje i poboljšanje kapaciteta za 

istraživanje i razvoj, među ostalim u području upravljanja podacima, u kontekstu 

aktivnosti povezanih s morskim genetskim resursima i informacijama o digitalnim 
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sljedovima o morskim genetskim resursima na područjima izvan nacionalne 

jurisdikcije, za podupiranje i poboljšanje mjera kao što su upravljački alati za 

pojedina područja, uključujući morska zaštićena područja, te provođenja procjena 

utjecaja na okoliš; 

(d) razvoj i jačanje institucionalnih kapaciteta i nacionalnih regulatornih 

okvira ili mehanizama, uključujući: 

(i) upravljačke i pravne okvire i mehanizme te okvire i mehanizme politike; 

 

(ii) pomoć u oblikovanju, provedbi i izvršavanju nacionalnih zakonodavnih 

ili upravnih mjera ili mjera politike, uključujući povezane regulatorne, znanstvene 

i tehničke zahtjeve na nacionalnoj, podregionalnoj ili regionalnoj razini; 

 

(iii) tehničku potporu za provedbu odredaba ovog Sporazuma, među ostalim 

za praćenje podataka i izvješćivanje o njima; 

 

(iv) sposobnost prenošenja informacija i podataka u djelotvorne i učinkovite 

politike, uključujući olakšavanje pristupa znanju i stjecanju znanja potrebnog za 

informiranje donositelja odluka u strankama državama u razvoju; 

 

(v) uspostavu ili jačanje institucionalnih kapaciteta relevantnih nacionalnih i 

regionalnih organizacija i institucija; 

 

(vi) osnivanje nacionalnih i regionalnih znanstvenih centara, među ostalim 

kao repozitorija podataka; 

 

(vii) razvoj regionalnih centara izvrsnosti; 

 

(viii) razvoj regionalnih centara za razvoj vještina; 

 

(ix) jačanje suradničkih veza između regionalnih institucija, primjerice 

suradnje sjever -jug i jug-jug te suradnje između regionalnih organizacija za more 

i regionalnih organizacija za upravljanje ribarstvom; 

(e) razvoj i jačanje kapaciteta ljudskih resursa i kapaciteta za upravljanje 

financijama te tehničke stručnosti putem razmjena, istraživačke suradnje, tehničke 

potpore, obrazovanja i osposobljavanja te prijenosa morske tehnologije, kao što su: 

(i) suradnja u znanosti o moru putem prikupljanja podataka, tehničke 

razmjene, znanstveno-istraživačkih projekata i programa te razvoja zajedničkih 

znanstveno-istraživačkih projekata u suradnji s institucijama u državama u 

razvoju; 

 

(ii) obrazovanje i osposobljavanje u područjima: 

 

a. osnovnih i primijenjenih prirodnih i društvenih znanosti za razvoj 

znanstvenih i istraživačkih kapaciteta; 
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b. tehnologije i primjene znanosti o moru i morske tehnologije za 

razvoj znanstvenih i istraživačkih kapaciteta; 

 

c. politike i upravljanja; 

 

d. važnosti i primjene tradicionalnog znanja; 

(iii) razmjena stručnjaka, uključujući stručnjake za tradicionalno znanje; 

(iv) osiguravanje financijskih sredstava za razvoj ljudskih resursa i tehničkog 

stručnog znanja, među ostalim: 

a. stipendijama ili drugim bespovratnim sredstvima za predstavnike 

malih otočnih država u razvoju na radionicama, programima osposobljavanja ili 

drugim relevantnim programima za razvoj njihovih posebnih kompetencija; 

 

b. osiguravanjem financijskog i tehničkog stručnog znanja i resursa, 

posebno za male otočne države u razvoju, za procjene utjecaja na okoliš; 

(v) uspostava mehanizma za umrežavanje osposobljenih ljudskih resursa; 

(f) izradu i dijeljenje priručnika, smjernica i standarda, uključujući: 

(i) kriterije i referentne materijale; 

 

(ii) tehnološke standarde i pravila; 

 

(iii)repozitorij priručnika i relevantnih informacija za razmjenu znanja i kapaciteta 

o tome kako provesti procjene utjecaja na okoliš te repozitorij stečenih iskustava 

i najbolje prakse; 

(g) razvoj tehničkih, znanstvenih, istraživačkih i razvojnih programa, uključujući 

aktivnosti biotehnološkog istraživanja. 
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AGREEMENT UNDER THE UNITED NATIONS CONVENTION ON THE 

LAW OF THE SEA ON THE CONSERVATION AND SUSTAINABLE USE OF 

MARINE BIOLOGICAL DIVERSITY  

OF AREAS BEYOND NATIONAL JURISDICTION 

 

PREAMBLE 

The Parties to this Agreement, 

Recalling the relevant provisions of the United Nations Convention on the Law 

of the Sea of 10 December 1982, including the obligation to protect and preserve the 

marine environment, 

Stressing the need to respect the balance of rights, obligations and interests set 

out in the Convention, 

Recognizing the need to address, in a coherent and cooperative manner, 

biological diversity loss and degradation of ecosystems of the ocean, due, in particular, 

to climate change impacts on marine ecosystems, such as warming and ocean 

deoxygenation, as well as ocean acidification, pollution, including plastic pollution, and 

unsustainable use, 

Conscious of the need for the comprehensive global regime under the 

Convention to better address the conservation and sustainable use of marine biological 

diversity of areas beyond national jurisdiction, 

Recognizing the importance of contributing to the realization of a just and 

equitable international economic order which takes into account the interests and needs 

of humankind as a whole and, in particular, the special interests and needs of developing 

States, whether coastal or landlocked, 

Recognizing also that support for developing States Parties through capacity- 

building and the development and transfer of marine technology are essential elements 

for the attainment of the objectives of the conservation and sustainable use of marine 

biological diversity of areas beyond national jurisdiction, 

Recalling the United Nations Declaration on the Rights of Indigenous Peoples, 

Affirming that nothing in this Agreement shall be construed as diminishing or 

extinguishing the existing rights of Indigenous Peoples, including as set out in the 

United Nations Declaration on the Rights of Indigenous Peoples, or of, as appropriate, 

local communities, 

Recognizing the obligation set out in the Convention to assess, as far as 

practicable, the potential effects on the marine environment of activities under a State’s 

jurisdiction or control when the State has reasonable grounds for believing that such 
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activities may cause substantial pollution of or significant and harmful changes to the 

marine environment, 

Mindful of the obligation set out in the Convention to take all measures necessary 

to ensure that pollution arising from incidents or activities does not spread beyond the 

areas where sovereign rights are exercised in accordance with the Convention, 

Desiring to act as stewards of the ocean in areas beyond national jurisdiction on 

behalf of present and future generations by protecting, caring for and ensuring 

responsible use of the marine environment, maintaining the integrity of ocean 

ecosystems and conserving the inherent value of biological diversity of areas beyond 

national jurisdiction, 

Acknowledging that the generation of, access to and utilization of digital 

sequence information on marine genetic resources of areas beyond national jurisdiction, 

together with the fair and equitable sharing of benefits arising from its utilization, 

contribute to research and innovation and to the general objective of this Agreement, 

Respecting the sovereignty, territorial integrity and political independence of all 

States, 

Recalling that the legal status of non-parties to the Convention or any other 

related agreements is governed by the rules of the law of treaties, 

Recalling also that, as set out in the Convention, States are responsible for the 

fulfilment of their international obligations concerning the protection and preservation 

of the marine environment and may be liable in accordance with international law, 

Committed to achieving sustainable development, 

Aspiring to achieve universal participation, 

Have agreed as follows: 

PART I 

GENERAL PROVISIONS 

Article 1 

Use of terms 

For the purposes of this Agreement: 

1. “Area-based management tool” means a tool, including a marine protected area, 

for a geographically defined area through which one or several sectors or activities are 

managed with the aim of achieving particular conservation and sustainable use 

objectives in accordance with this Agreement. 
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2. “Areas beyond national jurisdiction” means the high seas and the Area. 

3. “Biotechnology” means any technological application that uses biological 

systems, living organisms, or derivatives thereof, to make or modify products or 

processes for specific use. 

4. “Collection in situ”, in relation to marine genetic resources, means the collection 

or sampling of marine genetic resources in areas beyond national jurisdiction. 

5. “Convention” means the United Nations Convention on the Law of the Sea of 

10 December 1982. 

6. “Cumulative impacts” means the combined and incremental impacts resulting 

from different activities, including known past and present and reasonably foreseeable 

activities, or from the repetition of similar activities over time, and the consequences of 

climate change, ocean acidification and related impacts. 

7. “Environmental impact assessment” means a process to identify and evaluate the 

potential impacts of an activity to inform decision-making. 

8. “Marine genetic resources” means any material of marine plant, animal, 

microbial or other origin containing functional units of heredity of actual or potential 

value. 

9. “Marine protected area” means a geographically defined marine area that is 

designated and managed to achieve specific long-term biological diversity conservation 

objectives and may allow, where appropriate, sustainable use provided it is consistent 

with the conservation objectives. 

10. “Marine technology” includes, inter alia, information and data, provided in 

a user-friendly format, on marine sciences and related marine operations and services; 

manuals, guidelines, criteria, standards and reference materials; sampling and 

methodology equipment; observation facilities and equipment for in situ and laboratory 

observations, analysis and experimentation; computer and computer software, including 

models and modelling techniques; related biotechnology; and expertise, knowledge, 

skills, technical, scientific and legal know-how and analytical methods related to the 

conservation and sustainable use of marine biological diversity. 

11. “Party” means a State or regional economic integration organization that has 

consented to be bound by this Agreement and for which this Agreement is in force. 

12. “Regional economic integration organization” means an organization 

constituted by sovereign States of a given region to which its member States have 

transferred competence in respect of matters governed by this Agreement and which has 

been duly authorized, in accordance with its internal procedures, to sign, ratify, approve, 

accept or accede to this Agreement. 

13. “Sustainable use” means the use of components of biological diversity in a way 

and at a rate that does not lead to a long-term decline of biological diversity, thereby 

maintaining its potential to meet the needs and aspirations of present and future 

generations. 
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14. “Utilization of marine genetic resources” means to conduct research and 

development on the genetic and/or biochemical composition of marine genetic 

resources, including through the application of biotechnology, as defined in paragraph 3 

above. 

Article 2 

General objective 

The objective of this Agreement is to ensure the conservation and sustainable 

use of marine biological diversity of areas beyond national jurisdiction, for the present 

and in the long term, through effective implementation of the relevant provisions of the 

Convention and further international cooperation and coordination. 

Article 3 

Scope of application 

This Agreement applies to areas beyond national jurisdiction. 

Article 4 

Exceptions 

This Agreement does not apply to any warship, military aircraft or naval 

auxiliary. Except for Part II, this Agreement does not apply to other vessels or aircraft 

owned or operated by a Party and used, for the time being, only on government non-

commercial service. However, each Party shall ensure, by the adoption of appropriate 

measures not impairing the operations or operational capabilities of such vessels or 

aircraft owned or operated by it, that such vessels or aircraft act in a manner consistent, 

so far as is reasonable and practicable, with this Agreement. 

Article 5 

Relationship between this Agreement and the Convention and  

relevant legal instruments and frameworks and relevant global,  

regional, subregional and sectoral bodies 

1.    This Agreement shall be interpreted and applied in the context of and in 

a manner consistent with the Convention. Nothing in this Agreement shall prejudice the 

rights, jurisdiction and duties of States under the Convention, including in respect of the 

exclusive economic zone and the continental shelf within and beyond 200 nautical 

miles. 

2.    This Agreement shall be interpreted and applied in a manner that does not 

undermine relevant legal instruments and frameworks and relevant global, regional, 

subregional and sectoral bodies and that promotes coherence and coordination with 

those instruments, frameworks and bodies. 

3.   The legal status of non-parties to the Convention or any other related agreements 

with regard to those instruments is not affected by this Agreement. 
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Article 6 

Without prejudice 

This Agreement, including any decision or recommendation of the Conference 

of the Parties or any of its subsidiary bodies, and any acts, measures or activities 

undertaken on the basis thereof, shall be without prejudice to, and shall not be relied 

upon as a basis for asserting or denying any claims to, sovereignty, sovereign rights or 

jurisdiction, including in respect of any disputes relating thereto. 

Article 7 

General principles and approaches 

In order to achieve the objectives of this Agreement, Parties shall be guided by 

the following principles and approaches: 

(a) The polluter-pays principle; 

(b) The principle of the common heritage of humankind which is set out in 

the Convention; 

(c) The freedom of marine scientific research, together with other freedoms 

of the high seas; 

(d) The principle of equity and the fair and equitable sharing of benefits; 

(e) The precautionary principle or precautionary approach, as appropriate; 

(f) An ecosystem approach; 

(g) An integrated approach to ocean management; 

(h) An approach that builds ecosystem resilience, including to adverse 

effects of climate change and ocean acidification, and also maintains and restores 

ecosystem integrity, including the carbon cycling services that underpin the role of the 

ocean in climate; 

(i) The use of the best available science and scientific information; 

(j) The use of relevant traditional knowledge of Indigenous Peoples and 

local communities, where available; 

(k) The respect, promotion and consideration of their respective obligations, 

as applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local 

communities when taking action to address the conservation and sustainable use of 

marine biological diversity of areas beyond national jurisdiction; 

(l) The non-transfer, directly or indirectly, of damage or hazards from one 

area to another and the non-transformation of one type of pollution into another in taking 

measures to prevent, reduce and control pollution of the marine environment; 
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(m) Full recognition of the special circumstances of small island developing 

States and of least developed countries; 

(n) Acknowledgement of the special interests and needs of landlocked 

developing countries. 

Article 8 

International cooperation 

1.    Parties shall cooperate under this Agreement for the conservation and 

sustainable use of marine biological diversity of areas beyond national jurisdiction, 

including through strengthening and enhancing cooperation with and promoting 

cooperation among relevant legal instruments and frameworks and relevant global, 

regional, subregional and sectoral bodies in the achievement of the objective s of this 

Agreement. 

2.    Parties shall endeavour to promote, as appropriate, the objectives of this 

Agreement when participating in decision-making under other relevant legal 

instruments, frameworks, or global, regional, subregional or sectoral bodies. 

3.    Parties shall promote international cooperation in marine scientific research and 

in the development and transfer of marine technology consistent with the Convention in 

support of the objectives of this Agreement. 

PART II 

MARINE GENETIC RESOURCES, INCLUDING THE  

FAIR AND EQUITABLE SHARING OF BENEFITS 

Article 9 

Objectives 

The objectives of this Part are: 

(a) The fair and equitable sharing of benefits arising from activities with 

respect to marine genetic resources and digital sequence information on marine genetic 

resources of areas beyond national jurisdiction for the conservation and sustainable use 

of marine biological diversity of areas beyond national jurisdiction; 

(b) The building and development of the capacity of Parties, particularly 

developing States Parties, in particular the least developed countries, landlocked 

developing countries, geographically disadvantaged States, small island developing 

States, coastal African States, archipelagic States and developing middle-income 

countries, to carry out activities with respect to marine genetic resources and digital 

sequence information on marine genetic resources of areas beyond national jurisdiction; 

(c) The generation of knowledge, scientific understanding and technological 

innovation, including through the development and conduct of marine scientific 

research, as fundamental contributions to the implementation of this Agreement; 
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(d) The development and transfer of marine technology in accordance with 

this Agreement. 

Article 10 

Application 

1.    The provisions of this Agreement shall apply to activities with respect to marine 

genetic resources and digital sequence information on marine genetic resources of areas 

beyond national jurisdiction collected and generated after the entry into force of this 

Agreement for the respective Party. The application of the pro visions of this Agreement 

shall extend to the utilization of marine genetic resources and digital sequence 

information on marine genetic resources of areas beyond national jurisdiction collected 

or generated before entry into force, unless a Party makes an exception in writing under 

article 70 when signing, ratifying, approving, accepting or acceding to this Agreement. 

2.    The provisions of this Part shall not apply to: 

(a) Fishing regulated under relevant international law and fishing-related 

activities; or 

(b) Fish or other living marine resources known to have been taken in fishing 

and fishing-related activities from areas beyond national jurisdiction, except where such 

fish or other living marine resources are regulated as utilization under this Part. 

3.    The obligations in this Part shall not apply to a Party’s military activities, 

including military activities by government vessels and aircraft engaged in non-

commercial service. The obligations in this Part with respect to the utilization of marine 

genetic resources and digital sequence information on marine genetic resources of areas 

beyond national jurisdiction shall apply to a Party’s non-military activities. 

Article 11 

Activities with respect to marine genetic resources of areas beyond  

national jurisdiction 

1.    Activities with respect to marine genetic resources and digital sequence 

information on marine genetic resources of areas beyond national jurisdiction may be 

carried out by all Parties, irrespective of their geographical location, and by natural or 

juridical persons under the jurisdiction of the Parties. Such activities shall be carried out 

in accordance with this Agreement. 

2.    Parties shall promote cooperation in all activities with respect to marine genetic 

resources and digital sequence information on marine genetic resources of areas beyond 

national jurisdiction. 

3.    Collection in situ of marine genetic resources of areas beyond national 

jurisdiction shall be carried out with due regard for the rights and legitimate interests of 

coastal States in areas within their national jurisdiction and with due regard for the 

interests of other States in areas beyond national jurisdiction, in accordance with the 

Convention. To this end, Parties shall endeavour to cooperate, as appropriate, including 

through specific modalities for the operation of the Clearing-House Mechanism 

determined under article 51, with a view to implementing this Agreement. 
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4.    No State shall claim or exercise sovereignty or sovereign rights over marine 

genetic resources of areas beyond national jurisdiction. No such claim or exercise of 

sovereignty or sovereign rights shall be recognized. 

5.    Collection in situ of marine genetic resources of areas beyond national 

jurisdiction shall not constitute the legal basis for any claim to any part of the marine 

environment or its resources. 

6.    Activities with respect to marine genetic resources and digital sequence 

information on marine genetic resources of areas beyond national jurisdiction are in the 

interests of all States and for the benefit of all humanity, particularly for the benefit of 

advancing the scientific knowledge of humanity and promoting the conservation and 

sustainable use of marine biological diversity, taking into particular consideration the 

interests and needs of developing States. 

7.    Activities with respect to marine genetic resources and digital sequence 

information on marine genetic resources of areas beyond national jurisdiction shall be 

carried out exclusively for peaceful purposes. 

Article 12 

Notification on activities with respect to marine genetic resources  

and digital sequence information on marine genetic resources of  

areas beyond national jurisdiction 

1.    Parties shall take the necessary legislative, administrative or policy measures to 

ensure that information is notified to the Clearing-House Mechanism in accordance with 

this Part. 

2.    The following information shall be notified to the Clearing-House Mechanism 

six months or as early as possible prior to the collection in situ of marine genetic 

resources of areas beyond national jurisdiction: 

(a) The nature and objectives under which the collection is carried out, 

including, as appropriate, any programme(s) of which it forms part; 

 

 (b)  The subject matter of the research or, if known, the marine genetic 

resources to be targeted or collected, and the purposes for which such resources will be 

collected; 

 

 (c) The geographical areas in which the collection is to be undertaken; 

 

(d) A summary of the method and means to be used for collection, including 

the name, tonnage, type and class of vessels, scientific equipment and/or study methods 

employed; 

 

(e) Information concerning any other contributions to proposed major 

programmes; 

(f) The expected date of first appearance and final departure of the research 

vessels, or deployment of the equipment and its removal, as appropriate; 
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(g) The name(s) of the sponsoring institution(s) and the person in charge of 

the project; 

(h) Opportunities for scientists of all States, in particular scientists from 

developing States, to be involved in or associated with the project; 

 

(i) The extent to which it is considered that States that may need and request  

technical assistance, in particular developing States, should be able to participate or to 

be represented in the project; 

 (j) A data management plan prepared according to open and responsible data 

governance, taking into account current international practice. 

3.    Upon notification referred to in paragraph 2 above, the Clearing-House 

Mechanism shall automatically generate a “BBNJ” standardized batch identifier. 

4.    Where there is a material change to the information provided to the Clearing-

House Mechanism prior to the planned collection, updated information shall be notified 

to the Clearing-House Mechanism within a reasonable period of time and no later than 

the start of collection in situ, when practicable. 

5.    Parties shall ensure that the following information, along with the ‘BBNJ’ 

standardized batch identifier, is notified to the Clearing-House Mechanism as soon as it 

becomes available, but no later than one year from the collection in situ of marine 

genetic resources of areas beyond national jurisdiction: 

(a) The repository or database where digital sequence information on marine  

genetic resources is or will be deposited; 

(b) Where all marine genetic resources collected in situ are or will be 

deposited or held; 

(c) A report detailing the geographical area from which marine genetic 

resources were collected, including information on the latitude, longitude and depth of 

collection, and, to the extent available, the findings from the activity undertaken; 

 

 (d) Any necessary updates to the data management plan provided under 

paragraph (2) (j) above. 

6.    Parties shall ensure that samples of marine genetic resources and digital 

sequence information on marine genetic resources of areas beyond national jurisdiction 

that are in repositories or databases under their jurisdiction can be identified as 

originating from areas beyond national jurisdiction, in accordance with current 

international practice and to the extent practicable. 

7.    Parties shall ensure that repositories, to the extent practicable, and databases 

under their jurisdiction prepare, on a biennial basis, an aggregate report on access to 

marine genetic resources and digital sequence information linked to their ‘BBNJ’ 

standardized batch identifier, and make the report available to the access and benefit-

sharing committee established under article 15. 
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8.    Where marine genetic resources of areas beyond national jurisdiction, and where 

practicable, the digital sequence information on such resources are subject to utilization, 

including commercialization, by natural or juridical persons under their jurisdiction, 

Parties shall ensure that the following information, including the ‘BBNJ’ standardized 

batch identifier, if available, be notified to the Clearing-House Mechanism as soon as 

such information becomes available: 

(a) Where the results of the utilization, such as publications, patents granted, 

if available and to the extent possible, and products developed, can be found; 

(b) Where available, details of the post-collection notification to the 

Clearing-House Mechanism related to the marine genetic resources that were the subject 

of utilization; 

(c)   Where the original sample that is the subject of utilization is held; 

(d) The modalities envisaged for access to marine genetic resources and 

digital sequence information on marine genetic resources being utilized, and a data 

management plan for the same; 

(e) Once marketed, information, if available, on sales of relevant products 

and any further development. 

Article 13 

Traditional knowledge of Indigenous Peoples and local  

communities associated with marine genetic resources in areas  

beyond national jurisdiction 

Parties shall take legislative, administrative or policy measures, where relevant 

and as appropriate, with the aim of ensuring that traditional knowledge associated with 

marine genetic resources in areas beyond national jurisdiction that is held by Indigenous 

Peoples and local communities shall only be accessed with the free, prior and informed 

consent or approval and involvement of these Indigenous Peoples and local 

communities. Access to such traditional knowledge may be facilitated by the Clearing-

House Mechanism. Access to and use of such traditional knowledge shall be on 

mutually agreed terms. 

Article 14 

Fair and equitable sharing of benefits 

1.    The benefits arising from activities with respect to marine genetic resources and 

digital sequence information on marine genetic resources of areas beyond national 

jurisdiction shall be shared in a fair and equitable manner in accordance with this Part 

and contribute to the conservation and sustainable use of marine biological diversity of 

areas beyond national jurisdiction. 

2.    Non-monetary benefits shall be shared in accordance with this Agreement in the 

form of, inter alia: 
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(a) Access to samples and sample collections in accordance with current 

international practice; 

(b) Access to digital sequence information in accordance with current 

international practice; 

(c) Open access to findable, accessible, interoperable and reusable (FAIR) 

scientific data in accordance with current international practice and open and 

responsible data governance; 

(d) Information contained in the notifications, along with ‘BBNJ’ 

standardized batch identifiers, provided in accordance with article 12, in publicly 

searchable and accessible forms; 

(e) Transfer of marine technology in line with relevant modalities provided 

under Part V of this Agreement; 

(f) Capacity-building, including by financing research programmes, and 

partnership opportunities, particularly directly relevant and substantial ones, for 

scientists and researchers in research projects, as well as dedicated initiatives, in 

particular for developing States, taking into account the special circumstances of small 

island developing States and of least developed countries; 

(g) Increased technical and scientific cooperation, in particular with 

scientists from and scientific institutions in developing States; 

(h) Other forms of benefits as determined by the Conference of the Parties, 

taking into account recommendations of the access and benefit-sharing committee 

established under article 15. 

3.    Parties shall take the necessary legislative, administrative or policy measures to 

ensure that marine genetic resources and digital sequence information on marine genetic 

resources of areas beyond national jurisdiction, together with their ‘BBNJ’ standardized 

batch identifiers, subject to utilization by natural or juridical persons under their 

jurisdiction are deposited in publicly accessible repositories and databases, maintained 

either nationally or internationally, no later than three years from the start of such 

utilization, or as soon as they become available, taking into account current international 

practice. 

4.   Access to marine genetic resources and digital sequence information on marine 

genetic resources of areas beyond national jurisdiction in the repositories and databases 

under a Party’s jurisdiction may be subject to reasonable conditions, as follows: 

(a) The need to preserve the physical integrity of marine genetic resources; 

(b) The reasonable costs associated with maintaining the relevant gene bank, 

biorepository or database in which the sample, data or information is held; 

(c) The reasonable costs associated with providing access to the marine 

genetic resource, data or information; 

 



74 

 

 

(d) Other reasonable conditions in line with the objectives of this Agreement; 

and opportunities for such access on fair and most favourable terms, including on 

concessional and preferential terms, may be provided to researchers and research 

institutions from developing States. 

5.    Monetary benefits from the utilization of marine genetic resources and digital 

sequence information on marine genetic resources of areas beyond national jurisdiction, 

including commercialization, shall be shared fairly and equitably, through the financial 

mechanism established under article 52, for the conservation and sustainable use of 

marine biological diversity of areas beyond national jurisdiction. 

6.    After the entry into force of this Agreement, developed Parties shall make annual 

contributions to the special fund referred to in article 52. A Party’s rate of contribution 

shall be 50 per cent of that Party’s assessed contribution to the budget adopted by the 

Conference of the Parties under article 47, paragraph 6 (e). Such payment shall continue 

until a decision is taken by the Conference of the Parties under paragraph 7 below. 

7.    The Conference of the Parties shall decide on the modalities for the sharing of 

monetary benefits from the utilization of marine genetic resources and digital sequence 

information on marine genetic resources of areas beyond national jurisdiction, taking 

into account the recommendations of the access and benefit- sharing committee 

established under article 15. If all efforts to reach consensus have been exhausted, 

a decision shall be adopted by a three-fourths majority of the Parties present and voting. 

The payments shall be made through the special fund established under article 52. The 

modalities may include the following: 

(a) Milestone payments; 

(b) Payments or contributions related to the commercialization of products, 

including payment of a percentage of the revenue from sales of products; 

(c) A tiered fee, paid on a periodic basis, based on a diversified set of 

indicators measuring the aggregate level of activities by a Party; 

(d) Other forms as decided by the Conference of the Parties, taking into 

account recommendations of the access and benefit-sharing committee. 

8.   A Party may make a declaration at the time the Conference of the Parties adopts 

the modalities stating that those modalities shall not take effect for that Party for a period 

of up to four years, in order to allow time for necessary implementation. A Party that 

makes such a declaration shall continue to make the payment set out in paragraph 6 

above until the new modalities take effect. 

9.    In deciding on the modalities for the sharing of monetary benefits from the use 

of digital sequence information on marine genetic resources of areas beyond national 

jurisdiction under paragraph 7 above, the Conference of the Parties shall take into 

account the recommendations of the access and benefit-sharing committee, recognizing 

that such modalities should be mutually supportive of and adaptable to other access and 

benefit-sharing instruments. 

10.    The Conference of the Parties, taking into account recommendations of the 

access and benefit-sharing committee established under article 15, shall review and 



75 

 

 

assess, on a biennial basis, the monetary benefits from the utilization of marine genetic 

resources and digital sequence information on marine genetic resources of areas beyond 

national jurisdiction. The first review shall take place no later than five years after the 

entry into force of this Agreement. The review shall include consideration of the annual 

contributions referred to in paragraph 6 above. 

11.    Parties shall take the necessary legislative, administrative or policy measures, as 

appropriate, with the aim of ensuring that benefits arising from activities with respect to 

marine genetic resources and digital sequence information on marine genetic resources 

of areas beyond national jurisdiction by natural or juridical persons under their 

jurisdiction are shared in accordance with this Agreement. 

Article 15 

Access and benefit-sharing committee 

1.    An access and benefit-sharing committee is hereby established. It shall serve, 

inter alia, as a means for establishing guidelines for benefit-sharing, in accordance with 

article 14, providing transparency and ensuring a fair and equitable sharing of both 

monetary and non-monetary benefits. 

2.    The access and benefit-sharing committee shall be composed of 15 members 

possessing appropriate qualifications in related fields, so as to ensure the effective 

exercise of the functions of the committee. The members shall be nominated by Parties 

and elected by the Conference of the Parties, taking into account gender balance and 

equitable geographical distribution and providing for representation on the committee 

from developing States, including from the least developed countries, from small island 

developing States and from landlocked developing countries. The terms of reference 

and modalities for the operation of the committee shall be determined by the Conference 

of the Parties. 

3.    The committee may make recommendations to the Conference of the Parties on 

matters relating to this Part, including on the following matters: 

(a) Guidelines or a code of conduct for activities with respect to marine 

genetic resources and digital sequence information on marine genetic resources of areas 

beyond national jurisdiction in accordance with this Part; 

(b) Measures to implement decisions taken in accordance with this Part; 

(c) Rates or mechanisms for the sharing of monetary benefits in accordance 

with article 14; 

(d) Matters relating to this Part in relation to the Clearing-House Mechanism; 

(e) Matters relating to this Part in relation to the financial mechanism 

established under article 52; 

(f) Any other matters relating to this Part that the Conference of the Parties 

may request the access and benefit-sharing committee to address. 
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4.    Each Party shall make available to the access and benefit-sharing committee, 

through the Clearing-House Mechanism, the information required under this 

Agreement, which shall include: 

(a) Legislative, administrative and policy measures on access and benefit- 

sharing; 

(b) Contact details and other relevant information on national focal points; 

(c) Other information required pursuant to the decisions taken by the 

Conference of the Parties. 

 

5.    The access and benefit-sharing committee may consult and facilitate the 

exchange of information with relevant legal instruments and frameworks and relevant 

global, regional, subregional and sectoral bodies on activities under its mandate, 

including benefit-sharing, the use of digital sequence information on marine genetic 

resources, best practices, tools and methodologies, data governance and lessons learned. 

6.    The access and benefit-sharing committee may make recommendations to the 

Conference of the Parties in relation to information obtained under paragraph 5 above. 

Article 16 

Monitoring and transparency 

1.    Monitoring and transparency of activities with respect to marine genetic 

resources and digital sequence information on marine genetic resources of areas beyond 

national jurisdiction shall be achieved through notification to the Clearing-House 

Mechanism, through the use of ‘BBNJ’ standardized batch identifiers in accordance 

with this Part and according to procedures adopted by the Conference of the Parties as 

recommended by the access and benefit-sharing committee. 

2.    Parties shall periodically submit reports to the access and benefit-sharing 

committee on their implementation of the provisions in this Part on activities with 

respect to marine genetic resources and digital sequence information on marine genetic 

resources of areas beyond national jurisdiction and the sharing of benefits therefrom, in 

accordance with this Part. 

3.    The access and benefit-sharing committee shall prepare a report based on the 

information received through the Clearing-House Mechanism and make it available to 

Parties, which may submit comments. The access and benefit-sharing committee shall 

submit the report, including comments received, for the consideration of the Conference 

of the Parties. The Conference of the Parties, taking into account the recommendation 

of the access and benefit-sharing committee, may determine appropriate guidelines for 

the implementation of this article, which shall take into account the national capabilities 

and circumstances of Parties. 
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PART III 

MEASURES SUCH AS AREA-BASED MANAGEMENT  

TOOLS, INCLUDING MARINE PROTECTED AREAS 

Article 17 

Objectives 

The objectives of this Part are to: 

(a) Conserve and sustainably use areas requiring protection, including 

through the establishment of a comprehensive system of area-based management tools, 

with ecologically representative and well-connected networks of marine protected areas; 

(b) Strengthen cooperation and coordination in the use of area-based 

management tools, including marine protected areas, among States, relevant legal 

instruments and frameworks and relevant global, regional, subregional and sectoral 

bodies; 

(c) Protect, preserve, restore and maintain biological diversity and 

ecosystems, including with a view to enhancing their productivity and health, and 

strengthen resilience to stressors, including those related to climate change, ocean 

acidification and marine pollution; 

(d) Support food security and other socioeconomic objectives, including the 

protection of cultural values; 

(e) Support developing States Parties, in particular the least developed 

countries, landlocked developing countries, geographically disadvantaged States, small 

island developing States, coastal African States, archipelagic States and developing 

middle-income countries, taking into account the special circumstances of small island 

developing States, through capacity-building and the development and transfer of 

marine technology in developing, implementing, monitoring, managing and enforcing 

area-based management tools, including marine protected areas. 

Article 18 

Area of application 

The establishment of area-based management tools, including marine protected 

areas, shall not include any areas within national jurisdiction and shall not be relied upon 

as a basis for asserting or denying any claims to sovereignty, sovereign rights or 

jurisdiction, including in respect of any disputes relating thereto. The Conference of the 

Parties shall not consider for decision proposals for the establishment of such area-based 

management tools, including marine protected areas, and in no case shall such proposals 

be interpreted as recognition or non-recognition of any claims to sovereignty, sovereign 

rights or jurisdiction. 
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Article 19 

Proposals 

1.    Proposals regarding the establishment of area-based management tools, 

including marine protected areas, under this Part shall be submitted by Parties, 

individually or collectively, to the secretariat. 

2.    Parties shall collaborate and consult, as appropriate, with relevant stakeholders, 

including States and global, regional, subregional and sectoral bodies, as well as civil 

society, the scientific community, the private sector, Indigenous Peoples and local 

communities, for the development of proposals, as set out in this Part. 

3.   Proposals shall be formulated on the basis of the best available science and 

scientific information and, where available, relevant traditional knowledge of 

Indigenous Peoples and local communities, taking into account the precautionary 

approach and an ecosystem approach. 

4.    Proposals with regard to identified areas shall include the following key 

elements: 

(a) A geographic or spatial description of the area that is the subject of the 

proposal by reference to the indicative criteria specified in Annex I; 

(b) Information on any of the criteria specified in Annex I, as well as any 

criteria that may be further developed and revised in accordance with paragraph 5 below 

applied in identifying the area; 

(c) Human activities in the area, including uses by Indigenous Peoples and 

local communities, and their possible impact, if any; 

(d) A description of the state of the marine environment and biological 

diversity in the identified area; 

(e) A description of the conservation and, where appropriate, sustainable use 

objectives that are to be applied to the area; 

(f) A draft management plan encompassing the proposed measures and 

outlining proposed monitoring, research and review activities to achieve the specified 

objectives; 

(g) The duration of the proposed area and measures, if any; 

(h) Information on any consultations undertaken with States, including 

adjacent coastal States and/or relevant global, regional, subregional and sectoral bodies, 

if any; 

(i) Information on area-based management tools, including marine protected 

areas, implemented under relevant legal instruments and frameworks and relevant 

global, regional, subregional and sectoral bodies; 

(j) Relevant scientific input and, where available, traditional knowledge of 

Indigenous Peoples and local communities. 
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5.    Indicative criteria for the identification of such areas shall include, as relevant, 

those specified in Annex I and may be further developed and revised as necessary by 

the Scientific and Technical Body for consideration and adoption by the Conference of 

the Parties. 

6.    Further requirements regarding the contents of proposals, including the 

modalities for the application of indicative criteria as specified in paragraph 5 above, 

and guidance on proposals specified in paragraph 4 (b) above shall be elaborated by the 

Scientific and Technical Body, as necessary, for consideration and adoption by the 

Conference of the Parties. 

Article 20 

Publicity and preliminary review of proposals 

Upon receipt of a proposal in writing, the secretariat shall make the proposal 

publicly available and transmit it to the Scientific and Technical Body for a preliminary 

review. The purpose of the review is to ascertain that the proposal contains the 

information required under article 19, including indicative criteria described in this Part 

and in Annex I. The outcome of that review shall be made publicly available and shall 

be conveyed to the proponent by the secretariat. The proponent shall retransmit the 

proposal to the secretariat, having taken into account the preliminary review by the 

Scientific and Technical Body. The secretariat shall notify the Parties and make that 

retransmitted proposal publicly available and facilitate consultations pursuant to 

article 21. 

Article 21 

Consultations on and assessment of proposals 

1.    Consultations on proposals submitted under article 19 shall be inclusive, 

transparent and open to all relevant stakeholders, including States and global, regional, 

subregional and sectoral bodies, as well as civil society, the scientific community, 

Indigenous Peoples and local communities. 

2.    The secretariat shall facilitate consultations and gather input as follows: 

(a) States, in particular adjacent coastal States, shall be notified and invited 

to submit, inter alia: 

(i) Views on the merits and geographic scope of the proposal; 

(ii) Any other relevant scientific input; 

(iii) Information regarding any existing measures or activities in adjacent or 

related areas within national jurisdiction and beyond national jurisdiction; 

(iv) Views on the potential implications of the proposal for areas within 

national jurisdiction; 

(v) Any other relevant information; 
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(b) Bodies of relevant legal instruments and frameworks and relevant global, 

regional, subregional and sectoral bodies shall be notified and invited to submit, inter 

alia: 

(i) Views on the merits of the proposal; 

(ii) Any other relevant scientific input; 

(iii) Information regarding any existing measures adopted by that instrument, 

framework or body for the relevant area or for adjacent areas; 

(iv) Views regarding any aspects of the measures and other elements for a 

draft management plan identified in the proposal that fall within the competence 

of that body; 

(v) Views regarding any relevant additional measures that fall within the 

competence of that instrument, framework or body; 

(vi) Any other relevant information; 

(c) Indigenous Peoples and local communities with relevant traditional 

knowledge, the scientific community, civil society and other relevant stakeholders shall 

be invited to submit, inter alia: 

(i) Views on the merits of the proposal; 

(ii) Any other relevant scientific input; 

(iii) Any relevant traditional knowledge of Indigenous Peoples and local 

communities; 

(iv) Any other relevant information. 

3.    Contributions received pursuant to paragraph 2 above shall be made publicly 

available by the secretariat. 

4.    In cases where the proposed measure affects areas that are entirely surrounded 

by the exclusive economic zones of States, proponents shall: 

(a) Undertake targeted and proactive consultations, including prior 

notification, with such States; 

(b) Consider the views and comments of such States on the proposed 

measure and provide written responses specifically addressing such views and 

comments and, where appropriate, revise the proposed measure accordingly. 

5.    The proponent shall consider the contributions received during the consultation 

period, as well as the views of and information from the Scientific and Technical Body, 

and, as appropriate, revise the proposal accordingly or respond to substantive 

contributions not reflected in the proposal. 

6.    The consultation period shall be time-bound. 
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7.    The revised proposal shall be submitted to the Scientific and Technical Body, 

which shall assess the proposal and make recommendations to the Conference of the 

Parties. 

8.    The modalities for the consultation and assessment process, including duration, 

shall be further elaborated by the Scientific and Technical Body, as necessary, at its first 

meeting, for consideration and adoption by the Conference of the Parties, taking into 

account the special circumstances of small island developing States. 

Article 22 

Establishment of area-based management tools,  

including marine protected areas 

1.    The Conference of the Parties, on the basis of the final proposal and the draft 

management plan, taking into account the contributions and scientific input received 

during the consultation process established under this Part, and the scientific advice and 

recommendations of the Scientific and Technical Body: 

(a) Shall take decisions on the establishment of area-based management 

tools, including marine protected areas, and related measures; 

(b) May take decisions on measures compatible with those adopted by 

relevant legal instruments and frameworks and relevant global, regional, subregional 

and sectoral bodies, in cooperation and coordination with those instruments, 

frameworks and bodies; 

(c) May, where proposed measures are within the competences of other 

global, regional, subregional or sectoral bodies, make recommendations to Parties to 

this Agreement and to global, regional, subregional and sectoral bodies to promote the 

adoption of relevant measures through such instruments, frameworks and bodies, in 

accordance with their respective mandates. 

2.    In taking decisions under this article, the Conference of the Parties shall respect 

the competences of, and not undermine, relevant legal instruments and frameworks and 

relevant global, regional, subregional and sectoral bodies. 

3.    The Conference of the Parties shall make arrangements for regular consultations 

to enhance cooperation and coordination with and among relevant legal instruments and 

frameworks and relevant global, regional, subregional and sectoral bodies with regard 

to area-based management tools, including marine protected areas, as well as 

coordination with regard to related measures adopted under such instruments and 

frameworks and by such bodies. 

4.    Where the achievement of the objectives and the implementation of this Part so 

requires, to further international cooperation and coordination with respect to the 

conservation and sustainable use of marine biological diversity of areas beyond national 

jurisdiction, the Conference of the Parties may consider and, subject to paragraphs 1 and 

2 above, may decide, as appropriate, to develop a mechanism regarding existing area-

based management tools, including marine protected areas, adopted by relevant legal 

instruments and frameworks or relevant global, regional, subregional or sectoral bodies. 
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5.    Decisions and recommendations adopted by the Conference of the Parties in 

accordance with this Part shall not undermine the effectiveness of measures adopted in 

respect of areas within national jurisdiction and shall be made with due regard for the 

rights and duties of all States, in accordance with the Convention. In cases where 

measures proposed under this Part would affect or could reasonably be expected to 

affect the superjacent water above the seabed and subsoil of submarine areas over which 

a coastal State exercises sovereign rights in accordance with the Convention, such 

measures shall have due regard to the sovereign rights of such coastal States. 

Consultations shall be undertaken to that end, in accordance with the provisions of this 

Part. 

6.    In cases where an area-based management tool, including a marine protected 

area, established under this Part subsequently falls, either wholly or in part, within the 

national jurisdiction of a coastal State, the part within national jurisdiction shall 

immediately cease to be in force. The part remaining in areas beyond national 

jurisdiction shall remain in force until the Conference of the Parties, at its following 

meeting, reviews and decides whether to amend or revoke the area-based management 

tool, including a marine protected area, as necessary. 

7.    Upon the establishment of, or amendment to the competence of, a relevant legal 

instrument or framework or a relevant global, regional, subregional or sectoral body, 

any area-based management tool, including a marine protected area, or related measures 

adopted by the Conference of the Parties under this Part that subsequently falls within 

the competence of such instrument, framework or body, either wholly or in part, shall 

remain in force until the Conference of the Parties reviews and decides, in close 

cooperation and coordination with that instrument, framework or body, to maintain, 

amend or revoke the area-based management tool, including a marine protected area, 

and related measures, as appropriate. 

Article 23 

Decision-making 

1.    As a general rule, the decisions and recommendations under this Part shall be 

taken by consensus. 

2.    If no consensus is reached, decisions and recommendations under this Part shall 

be taken by a three-fourths majority of the Parties present and voting, before which the 

Conference of the Parties shall decide, by a two-thirds majority of the Parties present 

and voting that all efforts to reach consensus have been exhausted. 

3.   Decisions taken under this Part shall enter into force 120 days after the meeting 

of the Conference of the Parties at which they were taken and shall be binding on all 

Parties. 

4.    During the period of 120 days provided for in paragraph 3 above, any Party may, 

by notification in writing to the secretariat, make an objection with respect to a decision 

adopted under this Part, and that decision shall not be binding on that Party. An objection 

to a decision may be withdrawn at any time by written notification to the secretariat and, 

thereupon, the decision shall be binding for that Party 90 days following the date of the 

notification stating that the objection is withdrawn. 
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5.    A Party making an objection under paragraph 4 above shall provide to the 

secretariat, in writing, at the time of making its objection, the explanation of the grounds 

for its objection, which shall be based on one or more of the following grounds: 

(a) The decision is inconsistent with this Agreement or the rights and duties 

of the objecting Party in accordance with the Convention; 

(b) The decision unjustifiably discriminates in form or in fact against the 

objecting Party; 

(c) The Party cannot practicably comply with the decision at the time of the 

objection after making all reasonable efforts to do so. 

6.    A Party making an objection under paragraph 4 above shall, to the extent 

practicable, adopt alternative measures or approaches that are equivalent in effect to the 

decision to which it has objected and shall not adopt measures nor take actions that 

would undermine the effectiveness of the decision to which it has objected unless such 

measures or actions are essential for the exercise of rights and duties of the objecting 

Party in accordance with the Convention. 

7.    The objecting Party shall report to the next ordinary meeting of the Conference 

of the Parties following its notification under paragraph 4 above, and periodically 

thereafter, on its implementation of paragraph 6 above, to inform the monitoring and 

review under article 26. 

8.    An objection to a decision made in accordance with paragraph 4 above may only 

be renewed if the objecting Party considers it still necessary, every three years after the 

entry into force of the decision, by written notification to the secretariat. Such written 

notification shall include an explanation of the grounds of its initial objection. 

9.    If no notification of renewal pursuant to paragraph 8 above is received, the 

objection shall be considered automatically withdrawn and, thereupon, the decision 

shall be binding for that Party 120 days after that objection is automatically withdrawn. 

The secretariat shall notify the Party 60 days prior to the date on which the objection 

will be automatically withdrawn. 

10.    Decisions of the Conference of the Parties adopted under this Part, and 

objections to those decisions, shall be made publicly available by the secretariat and 

shall be transmitted to all States and relevant legal instruments and frameworks and 

relevant global, regional, subregional and sectoral bodies. 

Article 24 

Emergency measures 

1.    The Conference of the Parties shall take decisions to adopt measures in areas 

beyond national jurisdiction, to be applied on an emergency basis, if necessary, when 

a natural phenomenon or human-caused disaster has caused, or is likely to cause, serious 

or irreversible harm to marine biological diversity of areas beyond national jurisdiction, 

to ensure that the serious or irreversible harm is not exacerbated. 
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2.    Measures adopted under this article shall be considered necessary only if, 

following consultation with relevant legal instruments or frameworks or relevant global, 

regional, subregional or sectoral bodies, the serious or irreversible harm cannot be 

managed in a timely manner through the application of the other articles of this 

Agreement or by a relevant legal instrument or framework or a relevant global, regional, 

subregional or sectoral body. 

3.   Measures adopted on an emergency basis shall be based on the best available 

science and scientific information and, where available, relevant traditional knowledge 

of Indigenous Peoples and local communities and shall take into account the 

precautionary approach. Such measures may be proposed by Parties or recommended 

by the Scientific and Technical Body and may be adopted intersessionally. The 

measures shall be temporary and must be reconsidered for decision at the next meeting 

of the Conference of the Parties following their adoption. 

4.    The measures shall terminate two years following their entry into force or shall 

be terminated earlier by the Conference of the Parties upon being replaced by area- 

based management tools, including marine protected areas, and related measures 

established in accordance with this Part, or by measures adopted by a relevant legal 

instrument or framework or relevant global, regional, subregional or sectoral body, or 

by a decision of the Conference of the Parties when the circumstances that necessitated 

the measure cease to exist. 

5.    Procedures and guidance for the establishment of emergency measures, 

including consultation procedures, shall be elaborated by the Scientific and Technical 

Body, as necessary, for consideration and adoption by the Conference of the Parties at 

its earliest opportunity. Such procedures shall be inclusive and transparent. 

Article 25 

Implementation 

1.    Parties shall ensure that activities under their jurisdiction or control that take 

place in areas beyond national jurisdiction are conducted consistently with the decisions 

adopted under this Part. 

2.    Nothing in this Agreement shall prevent a Party from adopting more stringent 

measures with respect to its nationals and vessels or with regard to activities under its 

jurisdiction or control in addition to those adopted under this Part, in accordance with 

international law and in support of the objectives of the Agreement. 

3.    The implementation of the measures adopted under this Part should not impose 

a disproportionate burden on Parties that are small island developing States or least 

developed countries, directly or indirectly. 

4.    Parties shall promote, as appropriate, the adoption of measures within relevant 

legal instruments and frameworks and relevant global, regional, subregional and 

sectoral bodies of which they are members, to support the implementation of the 

decisions and recommendations made by the Conference of the Parties under this Part. 

5.    Parties shall encourage those States that are entitled to become Parties to this 

Agreement, in particular those whose activities, vessels or nationals operate in an area 
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that is the subject of an established area-based management tool, including a marine 

protected area, to adopt measures supporting the decisions and recommendations of the 

Conference of the Parties on area-based management tools, including marine protected 

areas, established under this Part. 

6.    A Party that is not a party to or a participant in a relevant legal instrument or 

framework, or a member of a relevant global, regional, subregional or sectoral body, 

and that does not otherwise agree to apply the measures established under such 

instruments and frameworks and by such bodies shall not be discharged from the 

obligation to cooperate, in accordance with the Convention and this Agreement, in the 

conservation and sustainable use of marine biological diversity of areas beyond national 

jurisdiction. 

Article 26 

Monitoring and review 

1.    Parties shall, individually or collectively, report to the Conference of the Parties 

on the implementation of area-based management tools, including marine protected 

areas, established under this Part and related measures. Such reports, as well as the 

information and the review referred to in paragraphs 2 and 3 below, respectively, shall 

be made publicly available by the secretariat. 

2.    The relevant legal instruments and frameworks and relevant global, regional, 

subregional and sectoral bodies shall be invited to provide information to the 

Conference of the Parties on the implementation of measures that they have adopted to 

achieve the objectives of area-based management tools, including marine protected 

areas, established under this Part. 

3.    Area-based management tools, including marine protected areas, established 

under this Part, including related measures, shall be monitored and periodically 

reviewed by the Scientific and Technical Body, taking into account the reports and 

information referred to in paragraphs 1 and 2 above, respectively. 

4.    In the review referred to in paragraph 3 above, the Scientific and Technical Body 

shall assess the effectiveness of area-based management tools, including marine 

protected areas, established under this Part, including related measures and the progress 

made in achieving their objectives, and provide advice and recommendations to the 

Conference of the Parties. 

5.    Following the review, the Conference of the Parties shall, as necessary, take 

decisions or recommendations on the amendment, extension or revocation of area- 

based management tools, including marine protected areas, and any related measures 

adopted by the Conference of the Parties, on the basis of the best available science and 

scientific information and, where available, relevant traditional knowledge of 

Indigenous Peoples and local communities, taking into account the precautionary 

approach and an ecosystem approach. 

  



86 

 

 

PART IV 

ENVIRONMENTAL IMPACT ASSESSMENTS 

Article 27 

Objectives 

The objectives of this Part are to: 

(a) Operationalize the provisions of the Convention on environmental 

impact assessment for areas beyond national jurisdiction by establishing processes, 

thresholds and other requirements for conducting and reporting assessments by Parties; 

(b) Ensure that activities covered by this Part are assessed and conducted to 

prevent, mitigate and manage significant adverse impacts for the purpose of protecting 

and preserving the marine environment; 

(c) Support the consideration of cumulative impacts and impacts in areas 

within national jurisdiction; 

(d) Provide for strategic environmental assessments; 

(e) Achieve a coherent environmental impact assessment framework for 

activities in areas beyond national jurisdiction; 

(f) Build and strengthen the capacity of Parties, particularly developing 

States Parties, in particular the least developed countries, landlocked developing 

countries, geographically disadvantaged States, small island developing States, coastal 

African States, archipelagic States and developing middle-income countries, to prepare, 

conduct and evaluate environmental impact assessments and strategic environmental 

assessments in support of the objectives of this Agreement. 

Article 28 

Obligation to conduct environmental impact assessments 

1.    Parties shall ensure that the potential impacts on the marine environment of 

planned activities under their jurisdiction or control that take place in areas beyond 

national jurisdiction are assessed as set out in this Part before they are authorized. 

2.    When a Party with jurisdiction or control over a planned activity that is to be 

conducted in marine areas within national jurisdiction determines that the activity may 

cause substantial pollution of or significant and harmful changes to the marine 

environment in areas beyond national jurisdiction, that Party shall ensure that an 

environmental impact assessment of such activity is conducted in accordance with this 

Part or that an environmental impact assessment is conducted under the Party’s national 

process. A Party conducting such an assessment under its national process shall: 

(a) Make relevant information available through the Clearing-House 

Mechanism, in a timely manner, during the national process; 
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(b) Ensure that the activity is monitored in a manner consistent with the 

requirements of its national process; 

(c) Ensure that environmental impact assessment reports and any relevant 

monitoring reports are made available through the Clearing-House Mechanism as set 

out in this Agreement. 

3.    Upon receiving the information referred to in paragraph 2 (a) above, the 

Scientific and Technical Body may provide comments to the Party with jurisdiction or 

control over the planned activity. 

 

Article 29 

Relationship between this Agreement and environmental impact  

assessment processes under relevant legal instruments and  

frameworks and relevant global, regional, subregional and  

sectoral bodies 

1.    Parties shall promote the use of environmental impact assessments and the 

adoption and implementation of the standards and/or guidelines developed under 

article 38 in relevant legal instruments and frameworks and relevant global, regional, 

subregional and sectoral bodies of which they are members. 

2.    The Conference of the Parties shall develop mechanisms under this Part for the 

Scientific and Technical Body to collaborate with relevant legal instruments and 

frameworks and relevant global, regional, subregional and sectoral bodies that regulate 

activities in areas beyond national jurisdiction or protect the marine environment. 

3.    When developing or updating standards or guidelines for the conduct of 

environmental impact assessments of activities in areas beyond national jurisdiction by 

Parties to this Agreement under article 38, the Scientific and Technical Body shall, as 

appropriate, collaborate with relevant legal instruments and frameworks and relevant 

global, regional, subregional and sectoral bodies. 

4.    It is not necessary to conduct a screening or an environmental impact assessment 

of a planned activity in areas beyond national jurisdiction, provided that the Party with 

jurisdiction or control over the planned activity determines: 

(a) That the potential impacts of the planned activity or category of activity 

have been assessed in accordance with the requirements of other relevant legal 

instruments or frameworks or by relevant global, regional, subregional or sectoral 

bodies; 

(b) That: 

(i) the assessment already undertaken for the planned activity is equivalent 

to the one required under this Part, and the results of the assessment are taken 

into account; or 
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(ii) the regulations or standards of the relevant legal instruments or 

frameworks or relevant global, regional, subregional or sectoral bodies arising 

from the assessment were designed to prevent, mitigate or manage potential 

impacts below the threshold for environmental impact assessments under this 

Part, and they have been complied with. 

5.    When an environmental impact assessment for a planned activity in areas 

beyond national jurisdiction has been conducted under a relevant legal instrument or 

framework or a relevant global, regional, subregional or sectoral body, the Party 

concerned shall ensure that the environmental impact assessment report is published 

through the Clearing-House Mechanism. 

6.    Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i) 

above are subject to monitoring and review under a relevant legal instrument or 

framework or relevant global, regional, subregional or sectoral body, Parties shall 

monitor and review the activities and ensure that the monitoring and review reports are 

published through the Clearing-House Mechanism. 

Article 30 

Thresholds and factors for conducting environmental  

impact assessments 

1.  When a planned activity may have more than a minor or transitory effect on the 

marine environment, or the effects of the activity are unknown or poorly understood, 

the Party with jurisdiction or control of the activity shall conduct a screening of the 

activity under article 31, using the factors set out in paragraph 2 below, and: 

(a) The screening shall be sufficiently detailed for the Party to assess 

whether it has reasonable grounds for believing that the planned activity may cause 

substantial pollution of or significant and harmful changes to the marine environment 

and shall include: 

(i) A description of the planned activity, including its purpose, location, 

duration and intensity; and 

(ii) An initial analysis of the potential impacts, including consideration of 

cumulative impacts and, as appropriate, alternatives to the planned activity; 

(b) If it is determined on the basis of the screening that the Party has 

reasonable grounds for believing that the activity may cause substantial pollution of or 

significant and harmful changes to the marine environment, an environmental impact 

assessment shall be conducted in accordance with the provisions of this Part. 

2.    When determining whether planned activities under their jurisdiction or control 

meet the threshold set out in paragraph 1 above, Parties shall consider the following 

non-exhaustive factors: 

(a) The type of and technology used for the activity and the manner in which 

it is to be conducted; 

(b) The duration of the activity; 
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(c) The location of the activity; 

(d) The characteristics and ecosystem of the location (including areas of 

particular ecological or biological significance or vulnerability); 

(e) The potential impacts of the activity, including the potential cumulative 

impacts and the potential impacts in areas within national jurisdiction; 

(f) The extent to which the effects of the activity are unknown or poorly 

understood; 

(g) Other relevant ecological or biological criteria. 

Article 31 

Process for environmental impact assessments 

1.    Parties shall ensure that the process for conducting an environmental impact 

assessment pursuant to this Part includes the following steps: 

(a) Screening. Parties shall undertake screening, in a timely manner, to 

determine whether an environmental impact assessment is required in respect of a 

planned activity under its jurisdiction or control, in accordance with article 30, and make 

its determination publicly available: 

(i) If a Party determines that an environmental impact assessment is not 

required for a planned activity under its jurisdiction or control, it shall make 

relevant information, including under article 30, paragraph 1 (a), publicly 

available through the Clearing-House Mechanism under this Agreement; 

(ii) On the basis of the best available science and scientific information and, 

where available, relevant traditional knowledge of Indigenous Peoples and local 

communities, a Party may register its views on the potential impacts of a planned 

activity on which a determination has been made in accordance with 

subparagraph (a) (i) above with the Party that made the determination and the 

Scientific and Technical Body, within 40 days of the publication thereof; 

(iii) If the Party that registered its views expressed concerns on the potential 

impacts of a planned activity on which the determination was made, the Party 

that made that determination shall give consideration to such concerns and may 

review its determination; 

(iv) Upon consideration of the concerns registered by a Party under 

subparagraph (a) (ii) above, the Scientific and Technical Body shall consider and 

may evaluate the potential impacts of the planned activity on the basis of the best 

available science and scientific information and, where available, relevant 

traditional knowledge of Indigenous Peoples and local communities and, as 

appropriate, may make recommendations to the Party that made the 

determination after giving that Party an opportunity to respond to the concerns 

registered and taking into account such response; 
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(v) The Party that made the determination under subparagraph (a) (i) above 

shall give consideration to any recommendations of the Scientific and Technical 

Body; 

(vi) The registration of views and the recommendations of the Scientific and 

Technical Body shall be made publicly available, including through the 

Clearing-House Mechanism; 

(b) Scoping. Parties shall ensure that key environmental and any associated 

impacts, such as economic, social, cultural and human health impacts, including 

potential cumulative impacts and impacts in areas within national jurisdiction, as well 

as alternatives to the planned activity, if any, to be included in the environmental impact 

assessments that shall be conducted under this Part, are identified. The scope shall be 

defined by using the best available science and scientific information and, where 

available, relevant traditional knowledge of Indigenous Peoples and local communities; 

(c) Impact assessment and evaluation. Parties shall ensure that the impacts 

of planned activities, including cumulative impacts and impacts in areas within national 

jurisdiction, are assessed and evaluated using the best available science and scientific 

information and, where available, relevant traditional knowledge of Indigenous Peoples 

and local communities; 

(d) Prevention, mitigation and management of potential adverse effects. 

Parties shall ensure that: 

(i) Measures to prevent, mitigate and manage potential adverse effects of the 

planned activities under their jurisdiction or control are identified and analysed 

to avoid significant adverse impacts. Such measures may include the 

consideration of alternatives to the planned activity under their jurisdiction or 

control; 

(ii) Where appropriate, these measures are incorporated into an 

environmental management plan; 

(e) Parties shall ensure public notification and consultation in accordance 

with article 32; 

(f) Parties shall ensure the preparation and publication of an environmental 

impact assessment report in accordance with article 33. 

2.   Parties may conduct joint environmental impact assessments, in particular for 

planned activities under the jurisdiction or control of small island developing States. 

3.   A roster of experts shall be created under the Scientific and Technical Body. Parties 

with capacity constraints may request advice and assistance from those experts to 

conduct and evaluate screenings and environmental impact assessments for a planned 

activity under their jurisdiction or control. The experts cannot be appointed to another 

part of the environmental impact assessment process of the same activity. The Party that 

requested the advice and assistance shall ensure that such environmental impact 

assessments are submitted to it for review and decision- making. 
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Article 32 

Public notification and consultation 

1.    Parties shall ensure timely public notification of a planned activity, including by 

publication through the Clearing-House Mechanism and through the secretariat, and 

planned and effective time-bound opportunities, as far as practicable, for participation 

by all States, in particular adjacent coastal States and any other States adjacent to the 

activity when they are potentially most affected States, and stakeholders in the 

environmental impact assessment process. Notification and opportunities for 

participation, including through the submission of comments, shall take place 

throughout the environmental impact assessment process, as appropriate, including 

when identifying the scope of an environmental impact assessment under article 31, 

paragraph 1 (b), and when a draft environmental impact assessment report has been 

prepared under article 33, before a decision is made as to whether to authorize the 

activity. 

2.    Potentially most affected States shall be determined by taking into account the 

nature and potential effects on the marine environment of the planned activity and shall 

include: 

(a) Coastal States whose exercise of sovereign rights for the purpose of exploring, 

exploiting, conserving or managing natural resources may reasonably be 

believed to be affected by the activity; 

(b) States that carry out, in the area of the planned activity, human activities, 

including economic activities, that may reasonably be believed to be affected. 

3.   Stakeholders in this process include Indigenous Peoples and local communities with 

relevant traditional knowledge, relevant global, regional, subregional and sectoral 

bodies, civil society, the scientific community and the public. 

4.   Public notification and consultation shall, in accordance with article 48, 

paragraph 3, be inclusive and transparent, be conducted in a timely manner and be 

targeted and proactive when involving small island developing States. 

5.   Substantive comments received during the consultation process, including from 

adjacent coastal States and any other States adjacent to the planned activity when they 

are potentially most affected States, shall be considered and responded to or addressed 

by Parties. Parties shall give particular regard to comments concerning potential impacts 

in areas within national jurisdiction and provide written responses, as appropriate, 

specifically addressing such comments, including regarding any additional measures 

meant to address those potential impacts. Parties shall make public the comments 

received and the responses or descriptions of the manner in which they were addressed. 

6.   Where a planned activity affects areas of the high seas that are entirely surrounded 

by the exclusive economic zones of States, Parties shall: 

(a) Undertake targeted and proactive consultations, including prior notification, 

with such surrounding States; 
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(b) Consider the views and comments of those surrounding States on the planned 

activity and provide written responses specifically addressing such views and 

comments and, as appropriate, revise the planned activity accordingly. 

7.   Parties shall ensure access to information related to the environmental impact 

assessment process under this Agreement. Notwithstanding this, Parties shall not be 

required to disclose confidential or proprietary information. The fact that confidential 

or proprietary information has been redacted shall be indicated in public documents. 

Article 33 

Environmental impact assessment reports 

1.    Parties shall ensure the preparation of an environmental impact assessment 

report for any such assessment undertaken pursuant to this Part. 

2.    The environmental impact assessment report shall include, at a minimum, the 

following information: a description of the planned activity, including its location; 

a description of the results of the scoping exercise; a baseline assessment of the marine 

environment likely to be affected; a description of potential impacts, including potential 

cumulative impacts and any impacts in areas within national jurisdiction; a description 

of potential prevention, mitigation and management measures; a description of 

uncertainties and gaps in knowledge; information on the public consultation process; 

a description of the consideration of reasonable alternatives to the planned activity; 

a description of follow-up actions, including an environmental management plan; and 

a non-technical summary. 

3.    The Party shall make the draft environmental impact assessment report available 

through the Clearing-House Mechanism during the public consultation process, to 

provide an opportunity for the Scientific and Technical Body to consider and evaluate 

the report. 

4.    The Scientific and Technical Body, as appropriate and in a timely manner, may 

make comments to the Party on the draft environmental impact assessment report. The 

Party shall give consideration to any comments made by the Scientific and Technical 

Body. 

5.    Parties shall publish the reports of the environmental impact assessments, 

including through the Clearing-House Mechanism. The secretariat shall ensure that all 

Parties are notified in a timely manner when reports are published through the Clearing-

House Mechanism. 

6.    Final environmental impact assessment reports shall be considered by the 

Scientific and Technical Body, on the basis of relevant practices, procedures and 

knowledge under this Agreement, for the purpose of developing guidelines, including 

the identification of best practices. 

7.    A selection of the published information used in the screening process to make 

decisions on whether to conduct an environmental impact assessment, in accordance 

with articles 30 and 31, shall be considered and reviewed by the Scientific and Technical 

Body, on the basis of relevant practices, procedures and knowledge under this 
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Agreement, for the purpose of developing guidelines, including the identification of best 

practices. 

Article 34 

Decision-making 

1.    A Party under whose jurisdiction or control a planned activity falls shall be 

responsible for determining if it may proceed. 

2.    When determining whether the planned activity may proceed under this Part, full 

account shall be taken of an environmental impact assessment conducted in accordance 

with this Part. A decision to authorize the planned activity under the jurisdiction or 

control of a Party shall only be made when, taking into account mitigation or 

management measures, the Party has determined that it has made all reasonable efforts 

to ensure that the activity can be conducted in a manner consistent with the prevention 

of significant adverse impacts on the marine environment. 

3.    Decision documents shall clearly outline any conditions of approval related to 

mitigation measures and follow-up requirements. Decision documents shall be made 

public, including through the Clearing-House Mechanism. 

4.    At the request of a Party, the Conference of the Parties may provide advice and 

assistance to that Party when determining whether a planned activity under its 

jurisdiction or control may proceed. 

Article 35 

Monitoring of impacts of authorized activities 

Parties shall, by using the best available science and scientific information and, 

where available, the relevant traditional knowledge of Indigenous Peoples and local 

communities, keep under surveillance the impacts of any activities in areas beyond 

national jurisdiction that they permit or in which they engage in order to determine 

whether these activities are likely to pollute or have adverse impacts on the marine 

environment. In particular, each Party shall monitor the environmental and any 

associated impacts, such as economic, social, cultural and human health impacts, of an 

authorized activity under their jurisdiction or control in accordance with the conditions 

set out in the approval of the activity. 

Article 36 

Reporting on impacts of authorized activities 

1.    Parties, whether acting individually or collectively, shall periodically report on 

the impacts of the authorized activity and the results of the monitoring required under 

article 35. 

2.   Monitoring reports shall be made public, including through the Clearing-House 

Mechanism, and the Scientific and Technical Body may consider and evaluate the 

monitoring reports. 
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3.    Monitoring reports shall be considered by the Scientific and Technical Body, on 

the basis of relevant practices, procedures and knowledge under this Agreement, for the 

purpose of developing guidelines on the monitoring of impacts of authorized activities, 

including the identification of best practices. 

Article 37 

Review of authorized activities and their impacts 

1.    Parties shall ensure that the impacts of the authorized activity monitored 

pursuant to article 35 are reviewed. 

2.    Should the Party with jurisdiction or control over the activity identify significant 

adverse impacts that either were not foreseen in the environmental impact assessment, 

in nature or severity, or that arise from a breach of any of the conditions set out in the 

approval of the activity, the Party shall review its decision authorizing the activity, 

notify the Conference of the Parties, other Parties and the public, including through the 

Clearing-House Mechanism, and: 

(a) Require that measures be proposed and implemented to prevent, mitigate 

and/or manage those impacts or take any other necessary action and/or halt the activity, 

as appropriate; and 

(b) Evaluate, in a timely manner, any measures implemented or actions taken 

under subparagraph (a) above. 

3.    On the basis of the reports received under article 36, the Scientific and Technical 

Body may notify the Party that authorized the activity if it considers that the activity 

may have significant adverse impacts that were either not foreseen in the environmental 

impact assessment or that arise from a breach of any conditions of approval of the 

authorized activity and, as appropriate, may make recommendations to the Party. 

4.  (a) On the basis of the best available science and scientific information and, 

where available, relevant traditional knowledge of Indigenous Peoples and local 

communities, a Party may register its concerns, with the Party that authorized the 

activity and with the Scientific and Technical Body, that the authorized activity may 

have significant adverse impacts that were either not foreseen in the environmental 

impact assessment, in nature or severity, or that arise from a breach of any conditions 

of approval of the authorized activity; 

(b) The Party that authorized the activity shall give consideration to such 

concerns; 

(c) Upon consideration of the concerns registered by a Party, the Scientific 

and Technical Body shall consider and may evaluate the matter based on the best 

available science and scientific information and, where available, relevant traditional 

knowledge of Indigenous Peoples and local communities and may notify the Party that 

authorized the activity, if it considers that such activity may have significant adverse 

impacts that were either not foreseen in the environmental impact assessment or that 

arise from a breach of any conditions of approval of the authorized activity and, after 

giving that Party an opportunity to respond to the concerns registered and taking into 
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account such response and as appropriate, may make recommendations to the Party that 

authorized the activity; 

(d) The registration of concerns, any notifications issued and any 

recommendations made by the Scientific and Technical Body shall be made publicly 

available, including through the Clearing-House Mechanism; 

(e) The Party that authorized the activity shall give consideration to any 

notifications issued and any recommendations made by the Scientific and Technical 

Body. 

5.    All States, in particular adjacent coastal States and any other States adjacent to 

the activity when they are potentially most affected States, and stakeholders shall be 

kept informed through the Clearing-House Mechanism and may be consulted in the 

monitoring, reporting and review processes in respect of an activity authorized under 

this Agreement. 

6.    Parties shall publish, including through the Clearing-House Mechanism: 

(a) Reports on the review of the impacts of the authorized activity; 

(b) Decision documents, including a record of the reasons for the decision 

by the Party, when a Party has changed its decision authorizing the activity. 

Article 38 

Standards and/or guidelines to be developed by the Scientific  

and Technical Body related to environmental impact assessments 

1.    The Scientific and Technical Body shall develop standards or guidelines for 

consideration and adoption by the Conference of the Parties on: 

(a) The determination of whether the thresholds for the conduct of a 

screening or an environmental impact assessment under article 30 have been met or 

exceeded for planned activities, including on the basis of the non-exhaustive factors set 

out in paragraph 2 of that article; 

(b) The assessment of cumulative impacts in areas beyond national 

jurisdiction and how those impacts should be taken into account in the environmental 

impact assessment process; 

(c) The assessment of impacts, in areas within national jurisdiction, of 

planned activities in areas beyond national jurisdiction and how those impacts should 

be taken into account in the environmental impact assessment process; 

(d) The public notification and consultation process under article 32, 

including the determination of what constitutes confidential or proprietary information; 

(e) The required content of environmental impact assessment reports and 

published information used in the screening process pursuant to article 33, including 

best practices; 
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(f) The monitoring of and reporting on the impacts of authorized activities 

as set out in articles 35 and 36, including the identification of best practices; 

(g) The conduct of strategic environmental assessments. 

2.    The Scientific and Technical Body may also develop standards and guidelines 

for consideration and adoption by the Conference of the Parties, including on: 

(a) An indicative non-exhaustive list of activities that require or do not 

require an environmental impact assessment, as well as any criteria related to those 

activities, which shall be periodically updated; 

(b) The conduct of environmental impact assessments by Parties to this 

Agreement in areas identified as requiring protection or special attention. 

3.   Any standard shall be set out in an annex to this Agreement, in accordance with 

article 74. 

Article 39 

Strategic environmental assessments 

1.    Parties shall, individually or in cooperation with other Parties, consider 

conducting strategic environmental assessments for plans and programmes relating to 

activities under their jurisdiction or control, to be conducted in areas beyond national 

jurisdiction, in order to assess the potential effects of such plans or programmes, as well 

as of alternatives, on the marine environment. 

2.    The Conference of the Parties may conduct a strategic environmental assessment 

of an area or region to collate and synthesize the best available information about the 

area or region, assess current and potential future impacts and identify data gaps and 

research priorities. 

3.    When undertaking environmental impact assessments pursuant to this Part, 

Parties shall take into account the results of relevant strategic environmental 

assessments carried out under paragraphs 1 and 2 above, where available. 

4.    The Conference of the Parties shall develop guidance on the conduct of each 

category of strategic environmental assessment described in this article. 

PART V 

CAPACITY-BUILDING AND THE TRANSFER OF  

MARINE TECHNOLOGY 

Article 40 

Objectives 

The objectives of this Part are to: 

(a) Assist Parties, in particular developing States Parties, in implementing 

the provisions of this Agreement, to achieve its objectives; 
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(b) Enable inclusive, equitable and effective cooperation and participation in 

the activities undertaken under this Agreement; 

(c) Develop the marine scientific and technological capacity, including with 

respect to research, of Parties, in particular developing States Parties, with regard to the 

conservation and sustainable use of marine biological diversity of areas beyond national 

jurisdiction, including through access to marine technology by, and the transfer of 

marine technology to, developing States Parties; 

(d) Increase, disseminate and share knowledge on the conservation and 

sustainable use of marine biological diversity of areas beyond national jurisdiction; 

(e) More specifically, support developing States Parties, in particular the 

least developed countries, landlocked developing countries, geographically 

disadvantaged States, small island developing States, coastal African States, 

archipelagic States and developing middle-income countries, through capacity-building 

and the development and transfer of marine technology under this Agreement, in 

achieving the objectives relating to: 

(i) Marine genetic resources, including the sharing of benefits, as reflected in 

article 9; 

(ii) Measures such as area-based management tools, including marine 

protected areas, as reflected in article 17; 

(iii) Environmental impact assessments, as reflected in article 27. 

Article 41 

Cooperation in capacity-building and the transfer of  

marine technology 

1.    Parties shall cooperate, directly or through relevant legal instruments and 

frameworks and relevant global, regional, subregional and sectoral bodies, to assist 

Parties, in particular developing States Parties, in achieving the objectives of this 

Agreement through capacity-building and the development and transfer of marine 

science and marine technology. 

2.    In providing capacity-building and the transfer of marine technology under this 

Agreement, Parties shall cooperate at all levels and in all forms, including through 

partnerships with and involving all relevant stakeholders, such as, where appropriate, 

the private sector, civil society, and Indigenous Peoples and local communities as 

holders of traditional knowledge, as well as through strengthening cooperation and 

coordination between relevant legal instruments and frameworks and relevant global, 

regional, subregional and sectoral bodies. 

3.    In giving effect to this Part, Parties shall give full recognition to the special 

requirements of developing States Parties, in particular the least developed countries, 

landlocked developing countries, geographically disadvantaged States, small island 

developing States, coastal African States, archipelagic States and developing middle- 

income countries. Parties shall ensure that the provision of capacity-building and the 

transfer of marine technology is not conditional on onerous reporting requirements. 
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Article 42 

Modalities for capacity-building and for the transfer of  

marine technology 

1.    Parties, within their capabilities, shall ensure capacity-building for developing 

States Parties and shall cooperate to achieve the transfer of marine technology, in 

particular to developing States Parties that need and request it, taking into account the 

special circumstances of small island developing States and of least developed 

countries, in accordance with the provisions of this Agreement. 

2.    Parties shall provide, within their capabilities, resources to support such 

capacity-building and the development and transfer of marine technology and to 

facilitate access to other sources of support, taking into account their national policies, 

priorities, plans and programmes. 

3.    Capacity-building and the transfer of marine technology should be a country- 

driven, transparent, effective and iterative process that is participatory, cross-cutting and 

gender-responsive. It shall build upon, as appropriate, and not duplicate existing 

programmes and be guided by lessons learned, including those from capacity-building 

and transfer of marine technology activities under relevant legal instruments and 

frameworks and relevant global, regional, subregional and sectoral bodies. Insofar as 

possible, it shall take into account these activities with a view to maximizing efficiency 

and results. 

4.    Capacity-building and the transfer of marine technology shall be based on and 

be responsive to the needs and priorities of developing States Parties, taking into account 

the special circumstances of small island developing States and of least developed 

countries, identified through needs assessments on an individual case-by- case, 

subregional or regional basis. Such needs and priorities may be self-assessed or 

facilitated through the capacity-building and transfer of marine technology committee 

and the Clearing-House Mechanism. 

Article 43 

Additional modalities for the transfer of marine technology 

1.    Parties share a long-term vision of the importance of fully realizing technology 

development and transfer for inclusive, equitable and effective cooperation and 

participation in the activities undertaken under this Agreement and in order to fully 

achieve its objectives. 

2.    The transfer of marine technology undertaken under this Agreement shall take 

place on fair and most favourable terms, including on concessional and preferential 

terms, and in accordance with mutually agreed terms and conditions as well as the 

objectives of this Agreement. 

3.    Parties shall promote and encourage economic and legal conditions for the 

transfer of marine technology to developing States Parties, taking into account the 

special circumstances of small island developing States and of least developed 

countries, which may include providing incentives to enterprises and institutions. 
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4.    The transfer of marine technology shall take into account all rights over such 

technologies and be carried out with due regard for all legitimate interests, including, 

inter alia, the rights and duties of holders, suppliers and recipients of marine technology 

and taking into particular consideration the interests and needs of developing States for 

the attainment of the objectives of this Agreement. 

5.    Marine technology transferred pursuant to this Part shall be appropriate, relevant 

and, to the extent possible, reliable, affordable, up to date, environmentally sound and 

available in an accessible form for developing States Parties, taking into account the 

special circumstances of small island developing States and of least developed 

countries. 

Article 44 

Types of capacity-building and of the transfer of  

marine technology 

1.    In support of the objectives set out in article 40, the types of capacity-building 

and of the transfer of marine technology may include, but are not limited to, support for 

the creation or enhancement of the human, financial management, scientific, 

technological, organizational, institutional and other resource capabilities of Parties, 

such as: 

(a) The sharing and use of relevant data, information, knowledge and 

research results; 

(b) Information dissemination and awareness-raising, including with respect 

to relevant traditional knowledge of Indigenous Peoples and local communities, in line 

with the free, prior and informed consent of these Indigenous Peoples and, as 

appropriate, local communities; 

(c) The development and strengthening of relevant infrastructure, including 

equipment and capacity of personnel for its use and maintenance; 

(d) The development and strengthening of institutional capacity and national 

regulatory frameworks or mechanisms; 

(e) The development and strengthening of human and financial management 

resource capabilities and of technical expertise through exchanges, research 

collaboration, technical support, education and training and the transfer of marine 

technology; 

(f) The development and sharing of manuals, guidelines and standards; 

(g) The development of technical, scientific and research and development 

programmes; 

(h) The development and strengthening of capacities and technological tools 

for effective monitoring, control and surveillance of activities within the scope of this 

Agreement. 
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2.    Further details concerning the types of capacity-building and of the transfer of 

marine technology identified in this article are elaborated in Annex II. 

3.   The Conference of the Parties, taking account of the recommendations of the 

capacity-building and transfer of marine technology committee, shall periodically, as 

necessary, review, assess and further develop and provide guidance on the indicative 

and non-exhaustive list of types of capacity-building and of transfer of marine 

technology elaborated in Annex II, to reflect technological progress and innovation and 

to respond and adapt to the evolving needs of States, subregions and regions. 

Article 45 

Monitoring and review 

1.    Capacity-building and the transfer of marine technology undertaken in 

accordance with the provisions of this Part shall be monitored and reviewed 

periodically. 

2.    The monitoring and review referred to in paragraph 1 above shall be carried out 

by the capacity-building and transfer of marine technology committee under the 

authority of the Conference of the Parties and shall be aimed at: 

(a) Assessing and reviewing the needs and priorities of developing States 

Parties in terms of capacity-building and the transfer of marine technology, paying 

particular attention to the special requirements of developing States Parties and to the 

special circumstances of small island developing States and of least developed 

countries, in accordance with article 42, paragraph 4; 

(b) Reviewing the support required, provided and mobilized, as well as gaps 

in meeting the assessed needs of developing States Parties in relation to this Agreement; 

(c) Identifying and mobilizing funds under the financial mechanism 

established under article 52 to develop and implement capacity-building and the transfer 

of marine technology, including for the conduct of needs assessments; 

(d) Measuring performance on the basis of agreed indicators and reviewing 

results-based analyses, including on the output, outcomes, progress and effectiveness of 

capacity-building and transfer of marine technology under this Agreement, as well as 

successes and challenges; 

(e) Making recommendations for follow-up activities, including on how 

capacity-building and the transfer of marine technology could be further enhanced to 

allow developing States Parties, taking into account the special circumstances of small 

island developing States and of least developed countries, to strengthen their 

implementation of the Agreement in order to achieve its objectives. 

3.    In supporting the monitoring and review of capacity-building and the transfer of 

marine technology, Parties shall submit reports to the capacity-building and transfer of 

marine technology committee. Those reports should be in a format and at intervals to be 

determined by the Conference of the Parties, taking into account the recommendations 

of the capacity-building and transfer of marine technology committee. In submitting 

their reports, Parties shall take into account, where applicable, input from regional and 
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subregional bodies on capacity-building and the transfer of marine technology. The 

reports submitted by Parties, as well as any input from regional and subregional bodies 

on capacity-building and the transfer of marine technology, should be made publicly 

available. The Conference of the Parties shall ensure that reporting requirements should 

be streamlined and not onerous, in particular for developing States Parties, including in 

terms of costs and time requirements. 

Article 46 

Capacity-building and transfer of marine technology committee 

1.    A capacity-building and transfer of marine technology committee is hereby 

established. 

2.    The committee shall consist of members possessing appropriate qualifications 

and expertise, to serve objectively in the best interest of the Agreement, nominated by 

Parties and elected by the Conference of the Parties, taking into account gender balance 

and equitable geographical distribution and providing for representation on the 

committee from the least developed countries, from the small island developing States 

and from the landlocked developing countries. The terms of reference and modalities 

for the operation of the committee shall be decided by the Conference of the Parties at 

its first meeting. 

3.    The committee shall submit reports and recommendations that the Conference 

of the Parties shall consider and take action on as appropriate. 

PART VI 

INSTITUTIONAL ARRANGEMENTS 

Article 47 

Conference of the Parties 

1.    A Conference of the Parties is hereby established. 

2.    The first meeting of the Conference of the Parties shall be convened by the 

Secretary-General of the United Nations no later than one year after the entry into force 

of this Agreement. Thereafter, ordinary meetings of the Conference of the Parties shall 

be held at regular intervals to be determined by the Conference of the Parties. 

Extraordinary meetings of the Conference of the Parties may be held at other times, in 

accordance with the rules of procedure. 

3.    The Conference of the Parties shall ordinarily meet at the seat of the secretariat 

or at United Nations Headquarters. 

4.    The Conference of the Parties shall by consensus adopt, at its first meeting, rules 

of procedure for itself and its subsidiary bodies, financial rules governing its funding 

and the funding of the secretariat and any subsidiary bodies and, thereafter, rules of 

procedure and financial rules for any further subsidiary body that it may establish. Until 

such time as the rules of procedure have been adopted, the rules of procedure of the 

intergovernmental conference on an international legally binding instrument under the 
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United Nations Convention on the Law of the Sea on the conservation and sustainable 

use of marine biological diversity of areas beyond national jurisdiction shall apply. 

5.    The Conference of the Parties shall make every effort to adopt decisions and 

recommendations by consensus. Except as otherwise provided in this Agreement, if all 

efforts to reach consensus have been exhausted, decisions and recommendations of the 

Conference of the Parties on questions of substance shall be adopted by a two- thirds 

majority of the Parties present and voting, and decisions on questions of procedure shall 

be adopted by a majority of the Parties present and voting. 

6.   The Conference of the Parties shall keep under review and evaluation the 

implementation of this Agreement and, for this purpose, shall: 

(a) Adopt decisions and recommendations related to the implementation of 

this Agreement; 

(b) Review and facilitate the exchange of information among Parties relevant 

to the implementation of this Agreement; 

(c) Promote, including by establishing appropriate processes, cooperation 

and coordination with and among relevant legal instruments and frameworks and 

relevant global, regional, subregional and sectoral bodies, with a view to promoting 

coherence among efforts towards the conservation and sustainable use of marine 

biological diversity of areas beyond national jurisdiction; 

(d) Establish such subsidiary bodies as deemed necessary to support the 

implementation of this Agreement; 

(e) Adopt a budget by a three-fourths majority of the Parties present and 

voting if all efforts to reach consensus have been exhausted, at such frequency and for 

such a financial period as it may determine; 

(f) Undertake other functions identified in this Agreement or as may be 

required for its implementation. 

7.    The Conference of the Parties may decide to request the International Tribunal 

for the Law of the Sea to give an advisory opinion on a legal question on the conformity 

with this Agreement of a proposal before the Conference of the Parties on any matter 

within its competence. A request for an advisory opinion shall not be sought on a matter 

within the competences of other global, regional, subregional or sectoral bodies, or on 

a matter that necessarily involves the concurrent consideration of any dispute 

concerning sovereignty or other rights over continental or insular land territory or 

a claim thereto, or the legal status of an area as within national jurisdiction. The request 

shall indicate the scope of the legal question on which the advisory opinion is sought. 

The Conference of the Parties may request that such opinion be given as a matter of 

urgency. 

8.    The Conference of the Parties shall, within five years of the entry into force of 

this Agreement and thereafter at intervals to be determined by it, assess and review the 

adequacy and effectiveness of the provisions of this Agreement and, if necessary, 

propose means of strengthening the implementation of those provisions in order to better 
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address the conservation and sustainable use of marine biological diversity of areas 

beyond national jurisdiction. 

Article 48 

Transparency 

1.    The Conference of the Parties shall promote transparency in decision-making 

processes and other activities carried out under this Agreement. 

2.    All meetings of the Conference of the Parties and its subsidiary bodies shall be 

open to observers participating in accordance with the rules of procedure unless 

otherwise decided by the Conference of the Parties. The Conference of the Parties shall 

publish and maintain a public record of its decisions. 

3.    The Conference of the Parties shall promote transparency in the implementation 

of this Agreement, including through the public dissemination of information and the 

facilitation of the participation of, and consultation with, relevant global, regional, 

subregional and sectoral bodies, Indigenous Peoples and local communities with 

relevant traditional knowledge, the scientific community, civil society and other 

relevant stakeholders, as appropriate and in accordance with the provisions of this 

Agreement. 

4.    Representatives of States not party to this Agreement, relevant global, regional, 

subregional and sectoral bodies, Indigenous Peoples and local communities with 

relevant traditional knowledge, the scientific community, civil society and other 

relevant stakeholders with an interest in matters pertaining to the Conference of the 

Parties may request to participate as observers in the meetings of the Conference of the 

Parties and of its subsidiary bodies. The rules of procedure of the Conference of the 

Parties shall provide for modalities for such participation and shall not be unduly 

restrictive in this respect. The rules of procedure shall also provide for such 

representatives to have timely access to all relevant information. 

Article 49 

Scientific and Technical Body 

1.    A Scientific and Technical Body is hereby established. 

2.    The Scientific and Technical Body shall be composed of members serving in 

their expert capacity and in the best interest of the Agreement, nominated by Parties and 

elected by the Conference of the Parties, with suitable qualifications, takin g into 

account the need for multidisciplinary expertise, including relevant scientific and 

technical expertise and expertise in relevant traditional knowledge of Indigenous 

Peoples and local communities, gender balance and equitable geographical 

representation. The terms of reference and modalities for the operation of the Scientific 

and Technical Body, including its selection process and the terms of members’ 

mandates, shall be determined by the Conference of the Parties at its first meeting. 

3.    The Scientific and Technical Body may draw on appropriate advice emanating 

from relevant legal instruments and frameworks and relevant global, regional, 
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subregional and sectoral bodies, as well as from other scientists and experts, as may be 

required. 

4.    Under the authority and guidance of the Conference of the Parties, and taking 

into account the multidisciplinary expertise referenced in paragraph 2 above, the 

Scientific and Technical Body shall provide scientific and technical advice to the 

Conference of the Parties, perform the functions assigned to it under this Agreement and 

such other functions as may be determined by the Conference of the Parties and provide 

reports to the Conference of the Parties on its work. 

Article 50 

Secretariat 

1.    A secretariat is hereby established. The Conference of the Parties, at its first 

meeting, shall make arrangements for the functioning of the secretariat, including 

deciding on its seat. 

2.    Until such time as the secretariat commences its functions, the Secretary- 

General of the United Nations, through the Division for Ocean Affairs and the Law of 

the Sea of the Office of Legal Affairs of the United Nations Secretariat, shall perform 

the secretariat functions under this Agreement. 

3.    The secretariat and the host State may conclude a headquarters agreement. The 

secretariat shall enjoy legal capacity in the territory of the host State and be granted such 

privileges and immunities by the host State as are necessary for the exercise of its 

functions. 

4.    The secretariat shall: 

(a) Provide administrative and logistical support to the Conference of the 

Parties and its subsidiary bodies for the purposes of the implementation of this 

Agreement; 

(b) Arrange and service the meetings of the Conference of the Parties and of 

any other bodies as may be established under this Agreement or by the Conference of 

the Parties; 

(c) Circulate information relating to the implementation of this Agreement 

in a timely manner, including making decisions of the Conference of the Parties publicly 

available and transmitting them to all Parties, as well as to relevant legal instruments 

and frameworks and relevant global, regional, subregional and sectoral bodies; 

(d) Facilitate cooperation and coordination, as appropriate, with the 

secretariats of other relevant international bodies and, in particular, enter into such 

administrative and contractual arrangements as may be required for that purpose and for 

the effective discharge of its functions, subject to approval by the Conference of the 

Parties; 

(e) Prepare reports on the execution of its functions under this Agreement 

and submit them to the Conference of the Parties; 
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(f) Provide assistance with the implementation of this Agreement and 

perform such other functions as may be determined by the Conference of the Parties or 

assigned to it under this Agreement. 

Article 51 

Clearing-House Mechanism 

1.    A Clearing-House Mechanism is hereby established. 

2.    The Clearing-House Mechanism shall consist primarily of an open-access 

platform. The specific modalities for the operation of the Clearing-House Mechanism 

shall be determined by the Conference of the Parties. 

3.    The Clearing-House Mechanism shall: 

(a) Serve as a centralized platform to enable Parties to access, provide and 

disseminate information with respect to activities taking place pursuant to the provisions 

of this Agreement, including information relating to: 

(i) Marine genetic resources of areas beyond national jurisdiction, as set out 

in Part II of this Agreement; 

(ii) The establishment and implementation of area-based management tools, 

including marine protected areas; 

(iii) Environmental impact assessments; 

(iv) Requests for capacity-building and the transfer of marine technology and 

opportunities with respect thereto, including research collaboration and training 

opportunities, information on sources and availability of technological 

information and data for the transfer of marine technology, opportunities for 

facilitated access to marine technology and the availability of funding; 

(b) Facilitate the matching of capacity-building needs with the support 

available and with providers for the transfer of marine technology, including 

governmental, non-governmental or private entities interested in participating as donors 

in the transfer of marine technology, and facilitate access to related know-how and 

expertise; 

(c) Provide links to relevant global, regional, subregional, national and 

sectoral clearing-house mechanisms and other gene banks, repositories and databases, 

including those pertaining to relevant traditional knowledge of Indigenous Peoples and 

local communities, and promote, where possible, links with publicly available private 

and non-governmental platforms for the exchange of information; 

(d) Build on global, regional and subregional clearing-house institutions, 

where applicable, when establishing regional and subregional mechanisms under the 

global mechanism; 

(e) Foster enhanced transparency, including by facilitating the sharing of 

environmental baseline data and information relating to the conservation and sustainable 
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use of marine biological diversity of areas beyond national jurisdiction between Parties 

and other relevant stakeholders; 

(f) Facilitate international cooperation and collaboration, including 

scientific and technical cooperation and collaboration; 

(g) Perform such other functions as may be determined by the Conference of 

the Parties or assigned to it under this Agreement. 

4.    The Clearing-House Mechanism shall be managed by the secretariat, without 

prejudice to possible cooperation with other relevant legal instruments and frameworks 

and relevant global, regional, subregional and sectoral bodies as determined by the 

Conference of the Parties, including the Intergovernmental Oceanographic Commission 

of the United Nations Educational, Scientific and Cultural Organization, the 

International Seabed Authority, the International Maritime Organization and the Food 

and Agriculture Organization of the United Nations. 

5.    In the management of the Clearing-House Mechanism, full recognition shall be 

given to the special requirements of developing States Parties, as well as the special 

circumstances of small island developing States Parties, and their access to the 

mechanism shall be facilitated to enable those States to utilize it without undue obstacles 

or administrative burdens. Information shall be included on activities to promote 

information-sharing, awareness-raising and dissemination in and with those States, as 

well as to provide specific programmes for those States. 

6.    The confidentiality of information provided under this Agreement and rights 

thereto shall be respected. Nothing under this Agreement shall be interpreted as 

requiring the sharing of information that is protected from disclosure under the domestic 

law of a Party or other applicable law. 

PART VII 

FINANCIAL RESOURCES AND MECHANISM 

Article 52 

Funding 

1.    Each Party shall provide, within its capabilities, resources in respect of those 

activities that are intended to achieve the objectives of this Agreement, taking into 

account its national policies, priorities, plans and programmes. 

2.    The institutions established under this Agreement shall be funded through 

assessed contributions of the Parties. 

3.   A mechanism for the provision of adequate, accessible, new and additional and 

predictable financial resources under this Agreement is hereby established. The 

mechanism shall assist developing States Parties in implementing this Agreement, 

including through funding in support of capacity-building and the transfer of marine 

technology, and perform other functions as set out in this article for the conservation 

and sustainable use of marine biological diversity. 
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4.    The mechanism shall include: 

(a) A voluntary trust fund established by the Conference of the Parties to 

facilitate the participation of representatives of developing States Parties, 

in particular least developed countries, landlocked developing countries 

and small island developing States, in the meetings of the bodies 

established under this Agreement; 

(b) A special fund that shall be funded through the following sources: 

(i) Annual contributions in accordance with article 14, paragraph 6; 

(ii) Payments in accordance with article 14, paragraph 7; 

(iii) Additional contributions from Parties and private entities wishing to 

provide financial resources to support the conservation and sustainable use of 

marine biological diversity of areas beyond national jurisdiction; 

(c) The Global Environment Facility trust fund. 

5.    The Conference of the Parties may consider the possibility of establishing 

additional funds, as part of the financial mechanism, to support the conservation and 

sustainable use of marine biological diversity of areas beyond national jurisdiction, to 

finance rehabilitation and ecological restoration of marine biological diversity of areas 

beyond national jurisdiction. 

6.    The special fund and the Global Environment Facility trust fund shall be utilized 

in order to: 

(a) Fund capacity-building projects under this Agreement, including 

effective projects on the conservation and sustainable use of marine biological diversity 

and activities and programmes, including training related to the transfer of marine 

technology; 

(b) Assist developing States Parties in implementing this Agreement; 

(c) Support conservation and sustainable use programmes by Indigenous 

Peoples and local communities as holders of traditional knowledge; 

(d) Support public consultations at the national, subregional and regional 

levels; 

(e) Fund the undertaking of any other activities as decided by the Conference 

of the Parties. 

7.    The financial mechanism should seek to ensure that duplication is avoided, and 

complementarity and coherence promoted, among the utilization of the funds within the 

mechanism. 

8.    Financial resources mobilized in support of the implementation of this 

Agreement may include funding provided through public and private sources, both 

national and international, including, but not limited to, contributions from States, 
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international financial institutions, existing funding mechanisms under global and 

regional instruments, donor agencies, intergovernmental organizations, non-

governmental organizations and natural and juridical persons, and through public-

private partnerships. 

9.    For the purposes of this Agreement, the mechanism shall function under the 

authority, where appropriate, and guidance of the Conference of the Parties and shall be 

accountable thereto. The Conference of the Parties shall provide guidance on overall 

strategies, policies, programme priorities and eligibility for access to and utilization of 

financial resources. 

10.    The Conference of the Parties and the Global Environment Facility shall agree 

upon arrangements to give effect to the above paragraphs at the first meeting of the 

Conference of the Parties. 

11.    In recognition of the urgency to address the conservation and sustainable use of 

marine biological diversity of areas beyond national jurisdiction, the Conference of the 

Parties shall determine an initial resource mobilization goal through 2030 for the special 

fund from all sources, taking into account, inter alia, the institutional modalities of the 

special fund and the information provided through the capacity - building and transfer 

of marine technology committee. 

12.    Eligibility for access to funding under this Agreement shall be open to 

developing States Parties on the basis of need. Funding under the special fund shall be 

distributed according to equitable sharing criteria, taking into account the needs for 

assistance of Parties with special requirements, in particular the least developed 

countries, landlocked developing countries, geographically disadvantaged States, small 

island developing States and coastal African States, archipelagic States and developing 

middle-income countries, and taking into account the special circumstances of small 

island developing States and of least developed countries. The special fund shall be 

aimed at ensuring efficient access to funding through simplified application and 

approval procedures and enhanced readiness of support for such developing States 

Parties. 

13.    In the light of capacity constraints, Parties shall encourage international 

organizations to grant preferential treatment to, and consider the specific needs and 

special requirements of developing States Parties, in particular the least developed 

countries, landlocked developing countries and small island developing States, and 

taking into account the special circumstances of small island developing States and of 

least developed countries, in the allocation of appropriate funds and technical assistance 

and the utilization of their specialized services for the purposes of the conservation and 

sustainable use of marine biological diversity of areas beyond national jurisdiction. 

14.    The Conference of the Parties shall establish a finance committee on financial 

resources. It shall be composed of members possessing appropriate qualifications and 

expertise, taking into account gender balance and equitable geographical distribution. 

The terms of reference and modalities for the operation of the committee shall be 

decided by the Conference of the Parties. The committee shall periodically report and 

make recommendations on the identification and mobilization of funds under the 

mechanism. It shall also collect information and report on funding under other 

mechanisms and instruments contributing directly or indirectly to the achievement of 



109 

 

 

the objectives of this Agreement. In addition to the considerations provided in this 

article, the committee shall consider, inter alia: 

(a) The assessment of the needs of the Parties, in particular developing States 

Parties; 

(b) The availability and timely disbursement of funds; 

(c) The transparency of decision-making and management processes 

concerning fundraising and allocations; 

(d) The accountability of the recipient developing States Parties with respect 

to the agreed use of funds. 

15.    The Conference of the Parties shall consider the reports and recommendations 

of the finance committee and take appropriate action. 

16.    The Conference of the Parties shall, in addition, undertake a periodic review of 

the financial mechanism to assess the adequacy, effectiveness and accessibility of 

financial resources, including for the delivery of capacity-building and the transfer of 

marine technology, in particular for developing States Parties. 

PART VIII 

IMPLEMENTATION AND COMPLIANCE 

Article 53 

Implementation 

Parties shall take the necessary legislative, administrative or policy measures, as 

appropriate, to ensure the implementation of this Agreement. 

Article 54 

Monitoring of implementation 

Each Party shall monitor the implementation of its obligations under this 

Agreement and shall, in a format and at intervals to be determined by the Conference of 

the Parties, report to the Conference on measures that it has taken to implement this 

Agreement. 

Article 55 

Implementation and Compliance Committee 

1.    An Implementation and Compliance Committee to facilitate and consider the 

implementation of and promote compliance with the provisions of this Agreement is 

hereby established. The Implementation and Compliance Committee shall be facilitative 

in nature and function in a manner that is transparent, non-adversarial and non-punitive. 

2.    The Implementation and Compliance Committee shall consist of members 

possessing appropriate qualifications and experience nominated by Parties and elected 
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by the Conference of the Parties, with due consideration given to gender balance and 

equitable geographical representation. 

3.    The Implementation and Compliance Committee shall operate under the 

modalities and rules of procedure adopted by the Conference of the Parties at its first 

meeting. The Implementation and Compliance Committee shall consider issues of 

implementation and compliance at the individual and systemic levels, inter alia, and 

report periodically and make recommendations, as appropriate while cognizant of 

respective national circumstances, to the Conference of the Parties. 

4.    In the course of its work, the Implementation and Compliance Committee may 

draw on appropriate information from bodies established under this Agreement, as well 

as relevant legal instruments and frameworks and relevant global, regional, subregional 

and sectoral bodies, as may be required. 

PART IX 

SETTLEMENT OF DISPUTES 

Article 56 

Prevention of disputes 

Parties shall cooperate in order to prevent disputes. 

Article 57 

Obligation to settle disputes by peaceful means 

Parties have the obligation to settle their disputes concerning the interpretation 

or application of this Agreement by negotiation, inquiry, mediation, conciliation, 

arbitration, judicial settlement, resort to regional agencies or arrangements, or other 

peaceful means of their own choice. 

Article 58 

Settlement of disputes by any peaceful means chosen by the Parties 

Nothing in this Part impairs the right of any Party to this Agreement to agree at 

any time to settle a dispute between them concerning the interpretation or application of 

this Agreement by any peaceful means of their own choice. 

Article 59 

Disputes of a technical nature 

Where a dispute concerns a matter of a technical nature, the Parties concerned 

may refer the dispute to an ad hoc expert panel established by them. The panel shall 

confer with the Parties concerned and shall endeavour to resolve the dispute 

expeditiously without recourse to binding procedures for the settlement of disputes 

under article 60 of this Agreement. 
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Article 60 

Procedures for the settlement of disputes 

1.    Disputes concerning the interpretation or application of this Agreement shall be 

settled in accordance with the provisions for the settlement of disputes provided for in 

Part XV of the Convention. 

2.    The provisions of Part XV of and Annexes V, VI, VII and VIII to the Convention 

shall be deemed to be replicated for the purpose of the settlement of disputes involving 

a Party to this Agreement that is not a Party to the Convention. 

3.    Any procedure accepted by a Party to this Agreement that is also a Party to the 

Convention pursuant to article 287 of the Convention shall apply to the settlement of 

disputes under this Part, unless that Party, when signing, ratifying, approving, accepting 

or acceding to this Agreement, or at any time thereafter, has accepted another procedure 

pursuant to article 287 of the Convention for the settlement of disputes under this Part. 

4.    Any declaration made by a Party to this Agreement that is also a Party to the 

Convention pursuant to article 298 of the Convention shall apply to the settlement of 

disputes under this Part, unless that Party, when signing, ratifying, approving, accepting 

or acceding to this Agreement, or at any time thereafter, has made a different declaration 

pursuant to article 298 of the Convention for the settlement of disputes under this Part. 

5.    Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to 

the Convention, when signing, ratifying, approving, accepting or acceding to this 

Agreement, or at any time thereafter, shall be free to choose, by means of a written 

declaration, submitted to the depositary, one or more of the following means for the 

settlement of disputes concerning the interpretation or application of this Agreement: 

(a) The International Tribunal for the Law of the Sea; 

(b) The International Court of Justice; 

(c) An Annex VII arbitral tribunal; 

(d) An Annex VIII special arbitral tribunal for one or more of the categories 

of disputes specified in said Annex. 

6.    A Party to this Agreement that is not a Party to the Convention that has not issued 

a declaration shall be deemed to have accepted the option in paragraph 5 (c) above. If 

the parties to a dispute have accepted the same procedure for the settlement of the 

dispute, it may be submitted only to that procedure, unless the parties otherwise agree. 

If the parties to a dispute have not accepted the same procedure for the settlement of the 

dispute, it may be submitted only to arbitration under Annex VII to the Convention, 

unless the parties otherwise agree. Article 287, paragraphs 6 to 8, of the Convention 

shall apply to declarations made under paragraph 5 above. 

7.    A Party to this Agreement that is not a Party to the Convention may, when 

signing, ratifying, approving, accepting or acceding to this Agreement, or at any time 

thereafter, without prejudice to the obligations arising under this Part, declare in writing 

that it does not accept any or more of the procedures provided for in Part XV, section 2, 

of the Convention with respect to one or more of the categories of disputes set out in 
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article 298 of the Convention for the settlement of disputes under this Part. Article 298 

of the Convention shall apply to such a declaration. 

8.    The provisions of this article shall be without prejudice to the procedures on the 

settlement of disputes to which Parties have agreed as participants in a relevant legal 

instrument or framework, or as members of a relevant global, regional, subregional or 

sectoral body concerning the interpretation or application of such instruments and 

frameworks. 

9.    Nothing in this Agreement shall be interpreted as conferring jurisdiction upon 

a court or tribunal over any dispute that concerns or necessarily involves the concurrent 

consideration of the legal status of an area as within national jurisdiction, nor over any 

dispute concerning sovereignty or other rights over continental or insular land territory 

or a claim thereto of a Party to this Agreement, provided that nothing in this paragraph 

shall be interpreted as limiting the jurisdiction of a court or tribunal under Part XV, 

section 2, of the Convention. 

10.    For the avoidance of doubt, nothing in this Agreement shall be relied upon as 

a basis for asserting or denying any claims to sovereignty, sovereign rights or 

jurisdiction over land or maritime areas, including in respect to any disputes relating 

thereto. 

Article 61 

Provisional arrangements 

Pending the settlement of a dispute in accordance with this Part, the parties to 

the dispute shall make every effort to enter into provisional arrangements of a practical 

nature. 

PART X 

NON-PARTIES TO THIS AGREEMENT 

Article 62 

Non-parties to this Agreement 

Parties shall encourage non-parties to this Agreement to become Parties thereto 

and to adopt laws and regulations consistent with its provisions. 

PART XI 

GOOD FAITH AND ABUSE OF RIGHTS 

Article 63 

Good faith and abuse of rights 

Parties shall fulfil in good faith the obligations assumed under this Agreement 

and exercise the rights recognized therein in a manner that would not constitute an abuse 

of right. 
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PART XII 

FINAL PROVISIONS 

Article 64 

Right to vote 

1.   Each Party to this Agreement shall have one vote, except as provided for in 

paragraph 2 below. 

2.   A regional economic integration organization Party to this Agreement, on 

matters within its competence, shall exercise its right to vote with a numb er of votes 

equal to the number of its member States that are Parties to this Agreement. Such an 

organization shall not exercise its right to vote if any of its member States exercises its 

right to vote, and vice versa. 

Article 65 

Signature 

This Agreement shall be open for signature by all States and regional economic 

integration organizations from 20 September 2023 and shall remain open for signature 

at United Nations Headquarters in New York until 20 September 2025. 

Article 66 

Ratification, approval, acceptance and accession 

This Agreement shall be subject to ratification, approval or acceptance by States 

and regional economic integration organizations. It shall be open for accession by States 

and regional economic integration organizations from the day after the date on which 

the Agreement is closed for signature. Instruments of ratification, approval, acceptance 

and accession shall be deposited with the Secretary-General of the United Nations. 

Article 67 

Division of the competence of regional economic integration  

organizations and their member States in respect of the matters  

governed by this Agreement 

1.    Any regional economic integration organization that becomes a Party to this 

Agreement without any of its member States being a Party shall be bound by all the 

obligations under this Agreement. In the case of such organizations, one or more of 

whose member States is a Party to this Agreement, the organization and its member 

States shall decide on their respective responsibilities for the performance of their 

obligations under this Agreement. In such cases, the organization and the member States 

shall not be entitled to exercise rights under this Agreement concurrently. 

2.    In its instrument of ratification, approval, acceptance or accession, a regional 

economic integration organization shall declare the extent of its competence in respect 

of the matters governed by this Agreement. Any such organization shall also inform the 

depositary, who shall in turn inform the Parties, of any relevant modification of the 

extent of its competence. 
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Article 68 

Entry into force 

1. This Agreement shall enter into force 120 days after the date of deposit of the 

sixtieth instrument of ratification, approval, acceptance or accession. 

 

2.    For each State or regional economic integration organization that ratifies, 

approves or accepts this Agreement or accedes thereto after the deposit of the sixtieth 

instrument of ratification, approval, acceptance or accession, this Agreement shall enter 

into force on the thirtieth day following the deposit of its instrument of ratification, 

approval, acceptance or accession, subject to paragraph 1 above. 

3.    For the purposes of paragraphs 1 and 2 above, any instrument deposited by 

a regional economic integration organization shall not be counted as additional to those 

deposited by the member States of that organization. 

Article 69 

Provisional application 

1.    This Agreement may be applied provisionally by a State or regional economic 

integration organization that consents to its provisional application by so notifying the 

depositary in writing at the time of signature or deposit of its instrument of ratification, 

approval, acceptance or accession. Such provisional application shall become effective 

from the date of receipt of the notification by the depositary. 

2.    Provisional application by a State or regional economic integration organization 

shall terminate upon the entry into force of this Agreement for that State or regional 

economic integration organization or upon notification by that State or regional 

economic integration organization to the depositary in writing of its intention to 

terminate its provisional application. 

Article 70 

Reservations and exceptions 

No reservations or exceptions may be made to this Agreement, unless expressly 

permitted by other articles of this Agreement. 

Article 71 

Declarations and statements 

Article 70 does not preclude a State or regional economic integration 

organization, when signing, ratifying, approving, accepting or acceding to this 

Agreement, from making declarations or statements, however phrased or named, with 

a view, inter alia, to the harmonization of its laws and regulations with the provisions of 

this Agreement, provided that such declarations or statements do not purport to exclude 

or to modify the legal effect of the provisions of this Agreement in their application to 

that State or regional economic integration organization. 
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Article 72 

Amendment 

1.    A Party may, by written communication addressed to the secretariat, propose 

amendments to this Agreement. The secretariat shall circulate such a communication to 

all Parties. If, within six months from the date of the circulation of the communication, 

not less than one half of the Parties reply favourably to the request, the proposed 

amendment shall be considered at the following meeting of the Conference of the 

Parties. 

2.    An amendment to this Agreement adopted in accordance with article 47 shall be 

communicated by the depositary to all Parties for ratification, approval or acceptance. 

3.    Amendments to this Agreement shall enter into force for the Parties ratifying, 

approving or accepting them on the thirtieth day following the deposit of instruments of 

ratification, approval or acceptance by two thirds of the number of Parties to this 

Agreement as at the time of adoption of the amendment. Thereafter, for each Party 

depositing its instrument of ratification, approval or acceptance of an amendment after 

the deposit of the required number of such instruments, the amendment shall enter into 

force on the thirtieth day following the deposit of its instrument of ratification, approval 

or acceptance. 

4.    An amendment may provide, at the time of its adoption, that a smaller or larger 

number of ratifications, approvals or acceptances shall be required for its entry into force 

than required under this article. 

5.    For the purposes of paragraphs 3 and 4 above, any instrument deposited by 

a regional economic integration organization shall not be counted as additional to those 

deposited by the member States of that organization. 

6.    A State or regional economic integration organization that becomes a Party to 

this Agreement after the entry into force of amendments in accordance with paragraph 3 

above shall, failing an expression of a different intention by that State or regional 

economic integration organization: 

(a) Be considered as a Party to this Agreement as so amended; 

(b) Be considered as a Party to the unamended Agreement in relation to any 

Party not bound by the amendment. 

Article 73 

Denunciation 

1.    A Party may, by written notification addressed to the Secretary-General of the 

United Nations, denounce this Agreement and may indicate its reasons. Failure to 

indicate reasons shall not affect the validity of the denunciation. The denunciation shall 

take effect one year after the date of receipt of the notification, unless the notification 

specifies a later date. 



116 

 

 

2.    The denunciation shall not in any way affect the duty of any Party to fulfil any 

obligation embodied in this Agreement to which it would be subject under international 

law independently of this Agreement. 

Article 74 

Annexes 

1.    The annexes form an integral part of this Agreement and, unless expressly 

provided otherwise, a reference to this Agreement or to one of its parts includes 

a reference to the annexes relating thereto. 

2.    The provisions of article 72 relating to the amendment of this Agreement shall 

also apply to the proposal, adoption and entry into force of a new annex to the 

Agreement. 

3.    Any Party may propose an amendment to any annex to this Agreement for 

consideration at the next meeting of the Conference of the Parties. The annexes may be 

amended by the Conference of the Parties. Notwithstanding the provisions of article 72, 

the following provisions shall apply in relation to amendments to annexes to this 

Agreement: 

(a) The text of the proposed amendment shall be communicated to the 

secretariat at least 150 days before the meeting. The secretariat shall, upon receiving the 

text of the proposed amendment, communicate it to the Parties. The secretariat shall 

consult relevant subsidiary bodies, as required, and shall communicate any response to 

all Parties not later than 30 days before the meeting; 

(b) Amendments adopted at a meeting shall enter into force 180 days after 

the close of that meeting for all Parties, except those that make an objection in 

accordance with paragraph 4 below. 

4.    During the period of 180 days provided for in paragraph 3 (b) above, any Party 

may, by notification in writing to the depositary, make an objection with respect to the 

amendment. Such objection may be withdrawn at any time by written notification to the 

depositary and, thereupon, the amendment to the annex shall enter into force for that 

Party on the thirtieth day after the date of withdrawal of the objection. 

Article 75 

Depositary 

The Secretary-General of the United Nations shall be the depositary of this 

Agreement and any amendments or revisions thereto. 

Article 76 

Authentic texts 

The Arabic, Chinese, English, French, Russian and Spanish texts of this 

Agreement are equally authentic. 
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ANNEX I 

Indicative criteria for identification of areas  

(a) Uniqueness; 

(b) Rarity; 

(c) Special importance for the life history stages of species; 

(d) Special importance of the species found therein; 

(e) The importance for threatened, endangered or declining species or 

habitats; 

(f) Vulnerability, including to climate change and ocean acidification; 

(g) Fragility; 

(h) Sensitivity; 

(i) Biological diversity and productivity; 

(j) Representativeness; 

(k) Dependency; 

(l) Naturalness; 

(m) Ecological connectivity; 

(n) Important ecological processes occurring therein; 

(o) Economic and social factors; 

(p) Cultural factors; 

(q) Cumulative and transboundary impacts; 

(r) Slow recovery and resilience; 

(s) Adequacy and viability; 

(t) Replication; 

(u) Sustainability of reproduction; 

(v) Existence of conservation and management measures. 
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ANNEX II 

Types of capacity-building and of the transfer of  

marine technology 

Under this Agreement, capacity-building and transfer of marine technology 

initiatives may include but are not limited to: 

(a) The sharing of relevant data, information, knowledge and research, in 

user-friendly formats, including: 

(i) The sharing of marine scientific and technological knowledge; 

(ii)  The exchange of information on the conservation and sustainable use of 

marine biological diversity of areas beyond national jurisdiction; 

(iii)  The sharing of research and development results; 

(b)   Information dissemination and awareness-raising, including with regard 

to: 

(i) Marine scientific research, marine sciences and related marine operations 

and services; 

(ii)     Environmental and biological information collected through research 

conducted in areas beyond national jurisdiction; 

(iii)    Relevant traditional knowledge in line with the free, prior and informed 

consent of the holders of such knowledge; 

(iv)   Stressors on the ocean that affect marine biological diversity of areas 

beyond national jurisdiction, including the adverse effects of climate change, 

such as warming and ocean deoxygenation, as well as ocean acidification; 

(v) Measures such as area-based management tools, including marine 

protected areas; 

(vi)      Environmental impact assessments; 

(c)   The development and strengthening of relevant infrastructure, including 

equipment, such as: 

(i) The development and establishment of necessary infrastructure; 

(ii) The provision of technology, including sampling and methodology 

equipment (e.g., for water, geological, biological or chemical samples); 

(iii) The acquisition of the equipment necessary to support and further develop 

research and development capabilities, including in data management, in the 
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context of activities with respect to marine genetic resources and digital 

sequence information on marine genetic resources of areas beyond national 

jurisdiction, measures such as area-based management tools, including marine 

protected areas, and the conduct of environmental impact assessments; 

(d) The development and strengthening of institutional capacity and national 

regulatory frameworks or mechanisms, including: 

(i) Governance, policy and legal frameworks and mechanisms; 

(ii) Assistance in the development, implementation and enforcement of national 

legislative, administrative or policy measures, including associated regulatory, 

scientific and technical requirements at the national, subregional or regional 

level; 

(iii) Technical support for the implementation of the provisions of this 

Agreement, including for data monitoring and reporting; 

(iv) Capacity to translate information and data into effective and efficient 

policies, including by facilitating access to and the acquisition of knowledge 

necessary to inform decision makers in developing States Parties; 

(v) The establishment or strengthening of the institutional capacities of relevant 

national and regional organizations and institutions; 

(vi) The establishment of national and regional scientific centres, including as 

data repositories; 

(vii) The development of regional centres of excellence; 

(viii) The development of regional centres for skills development; 

(ix) Increasing cooperative links between regional institutions, for example, 

North-South and South-South collaboration and collaboration among regional 

seas organizations and regional fisheries management organizations; 

(e)  The development and strengthening of human and financial management 

resource capabilities and of technical expertise through exchanges, research 

collaboration, technical support, education and training and the transfer of marine 

technology, such as: 

(i) Collaboration and cooperation in marine science, including through data 

collection, technical exchange, scientific research projects and programmes, and 

the development of joint scientific research projects in cooperation with 

institutions in developing States; 

(ii) Education and training in: 

a.  The natural and social sciences, both basic and applied, to develop 

scientific and research capacity; 
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b.  Technology, and the application of marine science and technology, to 

develop scientific and research capacities; 

c.  Policy and governance; 

d.  The relevance and application of traditional knowledge; 

(iii) The exchange of experts, including experts on traditional knowledge; 

(iv) The provision of funding for the development of human resources and 

technical expertise, including through: 

a.  The provision of scholarships or other grants for representatives of small 

island developing States Parties in workshops, training programmes or other 

relevant programmes to develop their specific capacities; 

b.  The provision of financial and technical expertise and resources, in 

particular for small island developing States, concerning environmental impact 

assessments; 

(v) The establishment of a networking mechanism among trained human 

resources; 

(f)  The development and sharing of manuals, guidelines and standards, 

including: 

(i) Criteria and reference materials; 

(ii) Technology standards and rules; 

(iii) A repository for manuals and relevant information to share knowledge 

and capacity on how to conduct environmental impact assessments, lessons 

learned and best practices; 

(g) The development of technical, scientific and research and development 

programmes, including biotechnological research activities. 
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Članak 3. 

Provedba ovoga Zakona u djelokrugu je tijela državne uprave nadležnih za zaštitu 

okoliša, zaštitu prirode, more, ribarstvo,  znanost, rudarstvo i vanjske poslove. 

Članak 4. 

Na dan stupanja na snagu ovoga Zakona, Sporazum iz članka 1. ovoga Zakona nije na 

snazi u odnosu na Republiku Hrvatsku te će se podaci o njegovom stupanju na snagu 

objaviti sukladno odredbi članka 30. stavka 3. Zakona o sklapanju i izvršavanju 

međunarodnih ugovora („Narodne novine“, broj 28/96.). 

Članak 5. 

Ovaj Zakon stupa na snagu prvoga dana od dana objave u „Narodnim novinama“. 
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OBRAZLOŽENJE 

Člankom 1. Konačnog prijedloga Zakona utvrđuje se da Hrvatski sabor potvrđuje 

Sporazum na temelju Konvencije Ujedinjenih naroda o pravu mora o očuvanju i 

održivom korištenju morske bioraznolikosti na područjima izvan nacionalne 

jurisdikcije, sukladno odredbi članka 140. stavka 1. Ustava Republike, čime se iskazuje 

formalni pristanak Republike Hrvatske da bude vezana njegovim odredbama. 

Članak 2. sadrži tekst Sporazuma u izvorniku na engleskom jeziku i u prijevodu na 

hrvatski jezik.  

Člankom 3. utvrđuje se da je provedba Zakona u djelokrugu tijela državne uprave 

nadležnih za zaštitu okoliša, zaštitu prirode, more, ribarstvo, znanost, rudarstvo i 

vanjske poslove. 

Člankom 4. utvrđuje se da na dan stupanja na snagu Zakona, Sporazum iz članka 1. 

Zakona nije na snazi u odnosu na Republiku Hrvatsku te da će se podaci o njegovom 

stupanju na snagu objaviti sukladno odredbi članka 30. stavka 3. Zakona o sklapanju i 

izvršavanju međunarodnih ugovora („Narodne novine“, broj 28/96). 

Člankom 5. uređuje se stupanje na snagu ovoga Zakona, i to prvoga dana od dana 

objave u „Narodnim novinama“. Ustavom Republike Hrvatske („Narodne novine“, br. 

85/10. - pročišćeni tekst i 5/14. - Odluka Ustavnog suda Republike Hrvatske), u članku 

90. stavak 3. propisano je da zakon stupa na snagu najranije osmi dan od dana njegove 

objave, osim ako nije, zbog osobito opravdanih razloga, zakonom drukčije određeno. 

Uzevši u obzir pismo povjerenice Europske komisije za okoliš, otpornost voda i 

konkurentno kružno gospodarstvo Jessike Roswall i povjerenika za ribarstvo i oceane 

Costasa Cadisa kojim se potiču države članice na žurnu ratifikaciju Sporazuma krajem 

svibnja i predstojeću Konferenciju Ujedinjenih naroda o pravu mora koja će se održati 

od 9.-13. lipnja 2025. u Nici, Francuska, a kako bi se osiguralo što skorije stupanje na 

snagu predmetnog Sporazuma, budući da će Sporazum dodatno potaknuti postizanje 

ciljeva iz UN-ova Programa održivog razvoja do 2030., posebno cilja održivog razvoja 

br. 14 („Život u vodi”), doprinijeti postizanju ciljeva globalnog okvira za bioraznolikost 

iz Kunminga i Montreala dogovorenog u prosincu 2022., uključujući njegov cilj zaštite 

najmanje 30 % oceana do 2030., činjenicu da je Sporazum u skladu s okolišnim 

ciljevima EU iz članka 191. Ugovora o funkcioniranju Europske unije, a to su očuvanje, 

zaštita i poboljšanje kvalitete okoliša, zaštita ljudskog zdravlja, razborito i racionalno 

korištenje prirodnih bogatstava te promicanje mjera na međunarodnoj razini za 

rješavanje regionalnih odnosno svjetskih problema okoliša, a osobito borbe protiv 

klimatskih promjena, kao i da su svi navedeni ciljevi u skladu s nacionalnim politikama 

i strategijama Republike Hrvatske u tom području, ocjenjeno je da su ispunjeni osobito 

opravdani razlozi za njegovo stupanje na snagu prvoga dana od dana objave u 

„Narodnim novinama“. 
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Prilog – Preslika teksta izvornika Sporazuma  
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AGREEMENT UNDER THE UNITED NATIONS CONVENTION 
ON THE LAW OF THE SEA ON THE CONSERVATION AND 
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY 

OF AREAS BEYOND NATIONAL JURISDICTION  

PREAMBLE 

 The Parties to this Agreement, 

 Recalling the relevant provisions of the United Nations Convention on the Law of 
the Sea of 10 December 1982, including the obligation to protect and preserve the marine 
environment, 

 Stressing the need to respect the balance of rights, obligations and interests set out 
in the Convention, 

 Recognizing the need to address, in a coherent and cooperative manner, biological 
diversity loss and degradation of ecosystems of the ocean, due, in particular, to climate 
change impacts on marine ecosystems, such as warming and ocean deoxygenation, as well 
as ocean acidification, pollution, including plastic pollution, and unsustainable use, 

 Conscious of the need for the comprehensive global regime under the Convention 
to better address the conservation and sustainable use of marine biological diversity of 
areas beyond national jurisdiction,  

 Recognizing the importance of contributing to the realization of a just and equitable 
international economic order which takes into account the interests and needs of 
humankind as a whole and, in particular, the special interests and needs of developing 
States, whether coastal or landlocked,  

 Recognizing also that support for developing States Parties through capacity-
building and the development and transfer of marine technology are essential elements for 
the attainment of the objectives of the conservation and sustainable use of marine biological 
diversity of areas beyond national jurisdiction, 

 Recalling the United Nations Declaration on the Rights of Indigenous Peoples, 

 Affirming that nothing in this Agreement shall be construed as diminishing or 
extinguishing the existing rights of Indigenous Peoples, including as set out in the 
United Nations Declaration on the Rights of Indigenous Peoples, or of, as appropriate, local 
communities, 

 Recognizing the obligation set out in the Convention to assess, as far as practicable, 
the potential effects on the marine environment of activities under a State’s jurisdiction or 
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control when the State has reasonable grounds for believing that such activities may cause 
substantial pollution of or significant and harmful changes to the marine environment,  

 Mindful of the obligation set out in the Convention to take all measures necessary 
to ensure that pollution arising from incidents or activities does not spread beyond the areas 
where sovereign rights are exercised in accordance with the Convention, 

 Desiring to act as stewards of the ocean in areas beyond national jurisdiction on 
behalf of present and future generations by protecting, caring for and ensuring responsible 
use of the marine environment, maintaining the integrity of ocean ecosystems and 
conserving the inherent value of biological diversity of areas beyond national jurisdiction, 

 Acknowledging that the generation of, access to and utilization of digital sequence 
information on marine genetic resources of areas beyond national jurisdiction, together 
with the fair and equitable sharing of benefits arising from its utilization, contribute to 
research and innovation and to the general objective of this Agreement, 

 Respecting the sovereignty, territorial integrity and political independence of all 
States, 

 Recalling that the legal status of non-parties to the Convention or any other related 
agreements is governed by the rules of the law of treaties, 

 Recalling also that, as set out in the Convention, States are responsible for the 
fulfilment of their international obligations concerning the protection and preservation of 
the marine environment and may be liable in accordance with international law,  

 Committed to achieving sustainable development, 

 Aspiring to achieve universal participation, 

 Have agreed as follows: 

PART I 
GENERAL PROVISIONS 

Article 1 
Use of terms 

 For the purposes of this Agreement: 

1. “Area-based management tool” means a tool, including a marine protected area, for 
a geographically defined area through which one or several sectors or activities are 
managed with the aim of achieving particular conservation and sustainable use objectives 
in accordance with this Agreement. 

2. “Areas beyond national jurisdiction” means the high seas and the Area.  
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3. “Biotechnology” means any technological application that uses biological systems, 
living organisms, or derivatives thereof, to make or modify products or processes for 
specific use.  

4. “Collection in situ”, in relation to marine genetic resources, means the collection or 
sampling of marine genetic resources in areas beyond national jurisdiction. 

5. “Convention” means the United Nations Convention on the Law of the Sea of 
10 December 1982.  

6. “Cumulative impacts” means the combined and incremental impacts resulting from 
different activities, including known past and present and reasonably foreseeable activities, 
or from the repetition of similar activities over time, and the consequences of climate 
change, ocean acidification and related impacts.  

7. “Environmental impact assessment” means a process to identify and evaluate the 
potential impacts of an activity to inform decision-making.  

8. “Marine genetic resources” means any material of marine plant, animal, microbial 
or other origin containing functional units of heredity of actual or potential value. 

9. “Marine protected area” means a geographically defined marine area that is 
designated and managed to achieve specific long-term biological diversity conservation 
objectives and may allow, where appropriate, sustainable use provided it is consistent with 
the conservation objectives. 

10. “Marine technology” includes, inter alia, information and data, provided in a user-
friendly format, on marine sciences and related marine operations and services; manuals, 
guidelines, criteria, standards and reference materials; sampling and methodology 
equipment; observation facilities and equipment for in situ and laboratory observations, 
analysis and experimentation; computer and computer software, including models and 
modelling techniques; related biotechnology; and expertise, knowledge, skills, technical, 
scientific and legal know-how and analytical methods related to the conservation and 
sustainable use of marine biological diversity.  

11. “Party” means a State or regional economic integration organization that has 
consented to be bound by this Agreement and for which this Agreement is in force.  

12. “Regional economic integration organization” means an organization constituted by 
sovereign States of a given region to which its member States have transferred competence 
in respect of matters governed by this Agreement and which has been duly authorized, in 
accordance with its internal procedures, to sign, ratify, approve, accept or accede to this 
Agreement.  

13. “Sustainable use” means the use of components of biological diversity in a way and 
at a rate that does not lead to a long-term decline of biological diversity, thereby 
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maintaining its potential to meet the needs and aspirations of present and future 
generations. 

14. “Utilization of marine genetic resources” means to conduct research and 
development on the genetic and/or biochemical composition of marine genetic resources, 
including through the application of biotechnology, as defined in paragraph 3 above.  

Article 2 
General objective 

 The objective of this Agreement is to ensure the conservation and sustainable use 
of marine biological diversity of areas beyond national jurisdiction, for the present and in 
the long term, through effective implementation of the relevant provisions of the 
Convention and further international cooperation and coordination. 

Article 3 
Scope of application 

 This Agreement applies to areas beyond national jurisdiction. 

Article 4 
Exceptions 

 This Agreement does not apply to any warship, military aircraft or naval auxiliary. 
Except for Part II, this Agreement does not apply to other vessels or aircraft owned or 
operated by a Party and used, for the time being, only on government non-commercial 
service. However, each Party shall ensure, by the adoption of appropriate measures not 
impairing the operations or operational capabilities of such vessels or aircraft owned or 
operated by it, that such vessels or aircraft act in a manner consistent, so far as is reasonable 
and practicable, with this Agreement. 

Article 5 
Relationship between this Agreement and the Convention and  

relevant legal instruments and frameworks and relevant global, 
regional, subregional and sectoral bodies  

1. This Agreement shall be interpreted and applied in the context of and in a manner 
consistent with the Convention. Nothing in this Agreement shall prejudice the rights, 
jurisdiction and duties of States under the Convention, including in respect of the exclusive 
economic zone and the continental shelf within and beyond 200 nautical miles. 

2. This Agreement shall be interpreted and applied in a manner that does not 
undermine relevant legal instruments and frameworks and relevant global, regional, 
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subregional and sectoral bodies and that promotes coherence and coordination with those 
instruments, frameworks and bodies.  

3. The legal status of non-parties to the Convention or any other related agreements 
with regard to those instruments is not affected by this Agreement. 

Article 6 
Without prejudice 

 This Agreement, including any decision or recommendation of the Conference of 
the Parties or any of its subsidiary bodies, and any acts, measures or activities undertaken 
on the basis thereof, shall be without prejudice to, and shall not be relied upon as a basis 
for asserting or denying any claims to, sovereignty, sovereign rights or jurisdiction, 
including in respect of any disputes relating thereto. 

Article 7 
General principles and approaches 

 In order to achieve the objectives of this Agreement, Parties shall be guided by the 
following principles and approaches:  

 (a) The polluter-pays principle;  

 (b) The principle of the common heritage of humankind which is set out in the 
Convention; 

 (c) The freedom of marine scientific research, together with other freedoms of 
the high seas; 

 (d) The principle of equity and the fair and equitable sharing of benefits;  

 (e) The precautionary principle or precautionary approach, as appropriate; 

 (f) An ecosystem approach; 

 (g) An integrated approach to ocean management;  

 (h) An approach that builds ecosystem resilience, including to adverse effects of 
climate change and ocean acidification, and also maintains and restores ecosystem 
integrity, including the carbon cycling services that underpin the role of the ocean in 
climate;  

 (i) The use of the best available science and scientific information;  

 (j) The use of relevant traditional knowledge of Indigenous Peoples and local 
communities, where available; 



- 6 - 

 (k) The respect, promotion and consideration of their respective obligations, as 
applicable, relating to the rights of Indigenous Peoples or of, as appropriate, local 
communities when taking action to address the conservation and sustainable use of marine 
biological diversity of areas beyond national jurisdiction; 

 (l) The non-transfer, directly or indirectly, of damage or hazards from one area 
to another and the non-transformation of one type of pollution into another in taking 
measures to prevent, reduce and control pollution of the marine environment;  

 (m) Full recognition of the special circumstances of small island developing States 
and of least developed countries; 

 (n) Acknowledgement of the special interests and needs of landlocked developing 
countries. 

Article 8 
International cooperation 

1. Parties shall cooperate under this Agreement for the conservation and sustainable 
use of marine biological diversity of areas beyond national jurisdiction, including through 
strengthening and enhancing cooperation with and promoting cooperation among relevant 
legal instruments and frameworks and relevant global, regional, subregional and sectoral 
bodies in the achievement of the objectives of this Agreement. 

2. Parties shall endeavour to promote, as appropriate, the objectives of this Agreement 
when participating in decision-making under other relevant legal instruments, frameworks, 
or global, regional, subregional or sectoral bodies. 

3. Parties shall promote international cooperation in marine scientific research and in 
the development and transfer of marine technology consistent with the Convention in 
support of the objectives of this Agreement.  

PART II 
MARINE GENETIC RESOURCES, INCLUDING THE 

FAIR AND EQUITABLE SHARING OF BENEFITS 

Article 9 
Objectives 

 The objectives of this Part are: 

 (a) The fair and equitable sharing of benefits arising from activities with respect 
to marine genetic resources and digital sequence information on marine genetic resources 
of areas beyond national jurisdiction for the conservation and sustainable use of marine 
biological diversity of areas beyond national jurisdiction; 
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 (b) The building and development of the capacity of Parties, particularly 
developing States Parties, in particular the least developed countries, landlocked 
developing countries, geographically disadvantaged States, small island developing States, 
coastal African States, archipelagic States and developing middle-income countries, to 
carry out activities with respect to marine genetic resources and digital sequence 
information on marine genetic resources of areas beyond national jurisdiction;  

 (c) The generation of knowledge, scientific understanding and technological 
innovation, including through the development and conduct of marine scientific research, 
as fundamental contributions to the implementation of this Agreement;  

 (d) The development and transfer of marine technology in accordance with this 
Agreement. 

Article 10 
Application 

1. The provisions of this Agreement shall apply to activities with respect to marine 
genetic resources and digital sequence information on marine genetic resources of areas 
beyond national jurisdiction collected and generated after the entry into force of this 
Agreement for the respective Party. The application of the provisions of this Agreement 
shall extend to the utilization of marine genetic resources and digital sequence information 
on marine genetic resources of areas beyond national jurisdiction collected or generated 
before entry into force, unless a Party makes an exception in writing under article 70 when 
signing, ratifying, approving, accepting or acceding to this Agreement.  

2. The provisions of this Part shall not apply to:  

 (a) Fishing regulated under relevant international law and fishing-related 
activities; or  

 (b) Fish or other living marine resources known to have been taken in fishing and 
fishing-related activities from areas beyond national jurisdiction, except where such fish or 
other living marine resources are regulated as utilization under this Part. 

3. The obligations in this Part shall not apply to a Party’s military activities, including 
military activities by government vessels and aircraft engaged in non-commercial service. 
The obligations in this Part with respect to the utilization of marine genetic resources and 
digital sequence information on marine genetic resources of areas beyond national 
jurisdiction shall apply to a Party’s non-military activities. 
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Article 11 
Activities with respect to marine genetic resources of areas beyond 

national jurisdiction  

1. Activities with respect to marine genetic resources and digital sequence information 
on marine genetic resources of areas beyond national jurisdiction may be carried out by all 
Parties, irrespective of their geographical location, and by natural or juridical persons under 
the jurisdiction of the Parties. Such activities shall be carried out in accordance with this 
Agreement.  

2. Parties shall promote cooperation in all activities with respect to marine genetic 
resources and digital sequence information on marine genetic resources of areas beyond 
national jurisdiction.  

3. Collection in situ of marine genetic resources of areas beyond national jurisdiction 
shall be carried out with due regard for the rights and legitimate interests of coastal States 
in areas within their national jurisdiction and with due regard for the interests of other 
States in areas beyond national jurisdiction, in accordance with the Convention. To this 
end, Parties shall endeavour to cooperate, as appropriate, including through specific 
modalities for the operation of the Clearing-House Mechanism determined under 
article 51, with a view to implementing this Agreement. 

4. No State shall claim or exercise sovereignty or sovereign rights over marine genetic 
resources of areas beyond national jurisdiction. No such claim or exercise of sovereignty 
or sovereign rights shall be recognized.  

5. Collection in situ of marine genetic resources of areas beyond national jurisdiction 
shall not constitute the legal basis for any claim to any part of the marine environment or 
its resources. 

6. Activities with respect to marine genetic resources and digital sequence information 
on marine genetic resources of areas beyond national jurisdiction are in the interests of all 
States and for the benefit of all humanity, particularly for the benefit of advancing the 
scientific knowledge of humanity and promoting the conservation and sustainable use of 
marine biological diversity, taking into particular consideration the interests and needs of 
developing States.  

7. Activities with respect to marine genetic resources and digital sequence information 
on marine genetic resources of areas beyond national jurisdiction shall be carried out 
exclusively for peaceful purposes. 
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Article 12 
Notification on activities with respect to marine genetic resources 
and digital sequence information on marine genetic resources of 

areas beyond national jurisdiction 

1. Parties shall take the necessary legislative, administrative or policy measures to 
ensure that information is notified to the Clearing-House Mechanism in accordance with 
this Part. 

2. The following information shall be notified to the Clearing-House Mechanism six 
months or as early as possible prior to the collection in situ of marine genetic resources of 
areas beyond national jurisdiction: 

 (a) The nature and objectives under which the collection is carried out, including, 
as appropriate, any programme(s) of which it forms part; 

 (b) The subject matter of the research or, if known, the marine genetic resources 
to be targeted or collected, and the purposes for which such resources will be collected; 

 (c) The geographical areas in which the collection is to be undertaken; 

 (d) A summary of the method and means to be used for collection, including the 
name, tonnage, type and class of vessels, scientific equipment and/or study methods 
employed; 

 (e) Information concerning any other contributions to proposed major 
programmes; 

 (f) The expected date of first appearance and final departure of the research 
vessels, or deployment of the equipment and its removal, as appropriate; 

 (g) The name(s) of the sponsoring institution(s) and the person in charge of the 
project;  

 (h) Opportunities for scientists of all States, in particular scientists from 
developing States, to be involved in or associated with the project; 

 (i) The extent to which it is considered that States that may need and request 
technical assistance, in particular developing States, should be able to participate or to be 
represented in the project; 

 (j) A data management plan prepared according to open and responsible data 
governance, taking into account current international practice. 

3. Upon notification referred to in paragraph 2 above, the Clearing-House Mechanism 
shall automatically generate a “BBNJ” standardized batch identifier. 
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4. Where there is a material change to the information provided to the Clearing-House 
Mechanism prior to the planned collection, updated information shall be notified to the 
Clearing-House Mechanism within a reasonable period of time and no later than the start 
of collection in situ, when practicable. 

5. Parties shall ensure that the following information, along with the “BBNJ” 
standardized batch identifier, is notified to the Clearing-House Mechanism as soon as it 
becomes available, but no later than one year from the collection in situ of marine genetic 
resources of areas beyond national jurisdiction: 

 (a) The repository or database where digital sequence information on marine 
genetic resources is or will be deposited;  

 (b) Where all marine genetic resources collected in situ are or will be deposited 
or held; 

 (c) A report detailing the geographical area from which marine genetic resources 
were collected, including information on the latitude, longitude and depth of collection, 
and, to the extent available, the findings from the activity undertaken; 

 (d) Any necessary updates to the data management plan provided under 
paragraph (2) (j) above. 

6. Parties shall ensure that samples of marine genetic resources and digital sequence 
information on marine genetic resources of areas beyond national jurisdiction that are in 
repositories or databases under their jurisdiction can be identified as originating from areas 
beyond national jurisdiction, in accordance with current international practice and to the 
extent practicable.  

7. Parties shall ensure that repositories, to the extent practicable, and databases under 
their jurisdiction prepare, on a biennial basis, an aggregate report on access to marine 
genetic resources and digital sequence information linked to their “BBNJ” standardized 
batch identifier, and make the report available to the access and benefit-sharing committee 
established under article 15.  

8. Where marine genetic resources of areas beyond national jurisdiction, and where 
practicable, the digital sequence information on such resources are subject to utilization, 
including commercialization, by natural or juridical persons under their jurisdiction, Parties 
shall ensure that the following information, including the “BBNJ” standardized batch 
identifier, if available, be notified to the Clearing-House Mechanism as soon as such 
information becomes available: 

 (a) Where the results of the utilization, such as publications, patents granted, if 
available and to the extent possible, and products developed, can be found;  
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 (b) Where available, details of the post-collection notification to the  
Clearing-House Mechanism related to the marine genetic resources that were the subject 
of utilization; 

 (c) Where the original sample that is the subject of utilization is held;  

 (d) The modalities envisaged for access to marine genetic resources and digital 
sequence information on marine genetic resources being utilized, and a data management 
plan for the same; 

 (e) Once marketed, information, if available, on sales of relevant products and 
any further development. 

Article 13 
Traditional knowledge of Indigenous Peoples and local 

communities associated with marine genetic resources in areas 
beyond national jurisdiction 

 Parties shall take legislative, administrative or policy measures, where relevant and 
as appropriate, with the aim of ensuring that traditional knowledge associated with marine 
genetic resources in areas beyond national jurisdiction that is held by Indigenous Peoples 
and local communities shall only be accessed with the free, prior and informed consent or 
approval and involvement of these Indigenous Peoples and local communities. Access to 
such traditional knowledge may be facilitated by the Clearing-House Mechanism. Access 
to and use of such traditional knowledge shall be on mutually agreed terms. 

Article 14 
Fair and equitable sharing of benefits 

1. The benefits arising from activities with respect to marine genetic resources and 
digital sequence information on marine genetic resources of areas beyond national 
jurisdiction shall be shared in a fair and equitable manner in accordance with this Part and 
contribute to the conservation and sustainable use of marine biological diversity of areas 
beyond national jurisdiction.  

2. Non-monetary benefits shall be shared in accordance with this Agreement in the 
form of, inter alia: 

 (a) Access to samples and sample collections in accordance with current 
international practice; 

 (b) Access to digital sequence information in accordance with current 
international practice; 
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 (c) Open access to findable, accessible, interoperable and reusable (FAIR) 
scientific data in accordance with current international practice and open and responsible 
data governance; 

 (d) Information contained in the notifications, along with “BBNJ” standardized 
batch identifiers, provided in accordance with article 12, in publicly searchable and 
accessible forms; 

 (e) Transfer of marine technology in line with relevant modalities provided under 
Part V of this Agreement; 

 (f) Capacity-building, including by financing research programmes, and 
partnership opportunities, particularly directly relevant and substantial ones, for scientists 
and researchers in research projects, as well as dedicated initiatives, in particular for 
developing States, taking into account the special circumstances of small island developing 
States and of least developed countries; 

 (g) Increased technical and scientific cooperation, in particular with scientists 
from and scientific institutions in developing States; 

 (h) Other forms of benefits as determined by the Conference of the Parties, taking 
into account recommendations of the access and benefit-sharing committee established 
under article 15.  

3. Parties shall take the necessary legislative, administrative or policy measures to 
ensure that marine genetic resources and digital sequence information on marine genetic 
resources of areas beyond national jurisdiction, together with their “BBNJ” standardized 
batch identifiers, subject to utilization by natural or juridical persons under their 
jurisdiction are deposited in publicly accessible repositories and databases, maintained 
either nationally or internationally, no later than three years from the start of such 
utilization, or as soon as they become available, taking into account current international 
practice. 

4. Access to marine genetic resources and digital sequence information on marine 
genetic resources of areas beyond national jurisdiction in the repositories and databases 
under a Party’s jurisdiction may be subject to reasonable conditions, as follows: 

 (a) The need to preserve the physical integrity of marine genetic resources; 

 (b) The reasonable costs associated with maintaining the relevant gene bank, 
biorepository or database in which the sample, data or information is held; 

 (c) The reasonable costs associated with providing access to the marine genetic 
resource, data or information; 

 (d) Other reasonable conditions in line with the objectives of this Agreement; 
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and opportunities for such access on fair and most favourable terms, including on 
concessional and preferential terms, may be provided to researchers and research 
institutions from developing States. 

5. Monetary benefits from the utilization of marine genetic resources and digital 
sequence information on marine genetic resources of areas beyond national jurisdiction, 
including commercialization, shall be shared fairly and equitably, through the financial 
mechanism established under article 52, for the conservation and sustainable use of marine 
biological diversity of areas beyond national jurisdiction.  

6. After the entry into force of this Agreement, developed Parties shall make annual 
contributions to the special fund referred to in article 52. A Party’s rate of contribution 
shall be 50 per cent of that Party’s assessed contribution to the budget adopted by the 
Conference of the Parties under article 47, paragraph 6 (e). Such payment shall continue 
until a decision is taken by the Conference of the Parties under paragraph 7 below.  

7. The Conference of the Parties shall decide on the modalities for the sharing of 
monetary benefits from the utilization of marine genetic resources and digital sequence 
information on marine genetic resources of areas beyond national jurisdiction, taking into 
account the recommendations of the access and benefit-sharing committee established 
under article 15. If all efforts to reach consensus have been exhausted, a decision shall be 
adopted by a three-fourths majority of the Parties present and voting. The payments shall 
be made through the special fund established under article 52. The modalities may include 
the following: 

 (a) Milestone payments; 

 (b) Payments or contributions related to the commercialization of products, 
including payment of a percentage of the revenue from sales of products; 

 (c) A tiered fee, paid on a periodic basis, based on a diversified set of indicators 
measuring the aggregate level of activities by a Party; 

 (d) Other forms as decided by the Conference of the Parties, taking into account 
recommendations of the access and benefit-sharing committee. 

8. A Party may make a declaration at the time the Conference of the Parties adopts the 
modalities stating that those modalities shall not take effect for that Party for a period of 
up to four years, in order to allow time for necessary implementation. A Party that makes 
such a declaration shall continue to make the payment set out in paragraph 6 above until 
the new modalities take effect. 

9. In deciding on the modalities for the sharing of monetary benefits from the use of 
digital sequence information on marine genetic resources of areas beyond national 
jurisdiction under paragraph 7 above, the Conference of the Parties shall take into account 
the recommendations of the access and benefit-sharing committee, recognizing that such 
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modalities should be mutually supportive of and adaptable to other access and benefit-
sharing instruments.  

10.  The Conference of the Parties, taking into account recommendations of the access 
and benefit-sharing committee established under article 15, shall review and assess, on a 
biennial basis, the monetary benefits from the utilization of marine genetic resources and 
digital sequence information on marine genetic resources of areas beyond national 
jurisdiction. The first review shall take place no later than five years after the entry into 
force of this Agreement. The review shall include consideration of the annual contributions 
referred to in paragraph 6 above. 

11. Parties shall take the necessary legislative, administrative or policy measures, as 
appropriate, with the aim of ensuring that benefits arising from activities with respect to 
marine genetic resources and digital sequence information on marine genetic resources of 
areas beyond national jurisdiction by natural or juridical persons under their jurisdiction 
are shared in accordance with this Agreement. 

Article 15 
Access and benefit-sharing committee 

1. An access and benefit-sharing committee is hereby established. It shall serve, inter 
alia, as a means for establishing guidelines for benefit-sharing, in accordance with 
article 14, providing transparency and ensuring a fair and equitable sharing of both 
monetary and non-monetary benefits. 

2. The access and benefit-sharing committee shall be composed of 15 members 
possessing appropriate qualifications in related fields, so as to ensure the effective exercise 
of the functions of the committee. The members shall be nominated by Parties and elected 
by the Conference of the Parties, taking into account gender balance and equitable 
geographical distribution and providing for representation on the committee from 
developing States, including from the least developed countries, from small island 
developing States and from landlocked developing countries. The terms of reference and 
modalities for the operation of the committee shall be determined by the Conference of the 
Parties.  

3. The committee may make recommendations to the Conference of the Parties on 
matters relating to this Part, including on the following matters:  

 (a) Guidelines or a code of conduct for activities with respect to marine genetic 
resources and digital sequence information on marine genetic resources of areas beyond 
national jurisdiction in accordance with this Part;  

 (b) Measures to implement decisions taken in accordance with this Part; 

 (c) Rates or mechanisms for the sharing of monetary benefits in accordance with 
article 14; 
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 (d) Matters relating to this Part in relation to the Clearing-House Mechanism; 

 (e) Matters relating to this Part in relation to the financial mechanism established 
under article 52;  

 (f) Any other matters relating to this Part that the Conference of the Parties may 
request the access and benefit-sharing committee to address.  

4. Each Party shall make available to the access and benefit-sharing committee, 
through the Clearing-House Mechanism, the information required under this Agreement, 
which shall include: 

 (a) Legislative, administrative and policy measures on access and benefit-
sharing; 

 (b) Contact details and other relevant information on national focal points; 

 (c) Other information required pursuant to the decisions taken by the Conference 
of the Parties. 

5. The access and benefit-sharing committee may consult and facilitate the exchange 
of information with relevant legal instruments and frameworks and relevant global, 
regional, subregional and sectoral bodies on activities under its mandate, including benefit-
sharing, the use of digital sequence information on marine genetic resources, best practices, 
tools and methodologies, data governance and lessons learned. 

6. The access and benefit-sharing committee may make recommendations to the 
Conference of the Parties in relation to information obtained under paragraph 5 above.  

Article 16 
Monitoring and transparency  

1. Monitoring and transparency of activities with respect to marine genetic resources 
and digital sequence information on marine genetic resources of areas beyond national 
jurisdiction shall be achieved through notification to the Clearing-House Mechanism, 
through the use of “BBNJ” standardized batch identifiers in accordance with this Part and 
according to procedures adopted by the Conference of the Parties as recommended by the 
access and benefit-sharing committee. 

2. Parties shall periodically submit reports to the access and benefit-sharing committee 
on their implementation of the provisions in this Part on activities with respect to marine 
genetic resources and digital sequence information on marine genetic resources of areas 
beyond national jurisdiction and the sharing of benefits therefrom, in accordance with this 
Part.  

3. The access and benefit-sharing committee shall prepare a report based on the 
information received through the Clearing-House Mechanism and make it available to 
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Parties, which may submit comments. The access and benefit-sharing committee shall 
submit the report, including comments received, for the consideration of the Conference of 
the Parties. The Conference of the Parties, taking into account the recommendation of the 
access and benefit-sharing committee, may determine appropriate guidelines for the 
implementation of this article, which shall take into account the national capabilities and 
circumstances of Parties. 

PART III 
MEASURES SUCH AS AREA-BASED MANAGEMENT 
TOOLS, INCLUDING MARINE PROTECTED AREAS 

Article 17 
Objectives 

 The objectives of this Part are to: 

 (a) Conserve and sustainably use areas requiring protection, including through 
the establishment of a comprehensive system of area-based management tools, with 
ecologically representative and well-connected networks of marine protected areas;  

 (b) Strengthen cooperation and coordination in the use of area-based management 
tools, including marine protected areas, among States, relevant legal instruments and 
frameworks and relevant global, regional, subregional and sectoral bodies; 

 (c) Protect, preserve, restore and maintain biological diversity and ecosystems, 
including with a view to enhancing their productivity and health, and strengthen resilience 
to stressors, including those related to climate change, ocean acidification and marine 
pollution; 

 (d) Support food security and other socioeconomic objectives, including the 
protection of cultural values; 

 (e) Support developing States Parties, in particular the least developed countries, 
landlocked developing countries, geographically disadvantaged States, small island 
developing States, coastal African States, archipelagic States and developing middle-
income countries, taking into account the special circumstances of small island developing 
States, through capacity-building and the development and transfer of marine technology 
in developing, implementing, monitoring, managing and enforcing area-based 
management tools, including marine protected areas.  

Article 18 
Area of application 

 The establishment of area-based management tools, including marine protected 
areas, shall not include any areas within national jurisdiction and shall not be relied upon 
as a basis for asserting or denying any claims to sovereignty, sovereign rights or 
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jurisdiction, including in respect of any disputes relating thereto. The Conference of the 
Parties shall not consider for decision proposals for the establishment of such area-based 
management tools, including marine protected areas, and in no case shall such proposals 
be interpreted as recognition or non-recognition of any claims to sovereignty, sovereign 
rights or jurisdiction. 

Article 19 
Proposals 

1. Proposals regarding the establishment of area-based management tools, including 
marine protected areas, under this Part shall be submitted by Parties, individually or 
collectively, to the secretariat.  

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders, 
including States and global, regional, subregional and sectoral bodies, as well as civil 
society, the scientific community, the private sector, Indigenous Peoples and local 
communities, for the development of proposals, as set out in this Part.  

3. Proposals shall be formulated on the basis of the best available science and scientific 
information and, where available, relevant traditional knowledge of Indigenous Peoples 
and local communities, taking into account the precautionary approach and an ecosystem 
approach. 

4. Proposals with regard to identified areas shall include the following key elements:  

 (a) A geographic or spatial description of the area that is the subject of the 
proposal by reference to the indicative criteria specified in Annex I;  

 (b) Information on any of the criteria specified in Annex I, as well as any criteria 
that may be further developed and revised in accordance with paragraph 5 below applied 
in identifying the area;  

 (c) Human activities in the area, including uses by Indigenous Peoples and local 
communities, and their possible impact, if any;  

 (d) A description of the state of the marine environment and biological diversity 
in the identified area;  

 (e) A description of the conservation and, where appropriate, sustainable use 
objectives that are to be applied to the area;  

 (f) A draft management plan encompassing the proposed measures and outlining 
proposed monitoring, research and review activities to achieve the specified objectives;  

 (g) The duration of the proposed area and measures, if any;  
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 (h) Information on any consultations undertaken with States, including adjacent 
coastal States and/or relevant global, regional, subregional and sectoral bodies, if any;  

 (i) Information on area-based management tools, including marine protected 
areas, implemented under relevant legal instruments and frameworks and relevant global, 
regional, subregional and sectoral bodies; 

 (j) Relevant scientific input and, where available, traditional knowledge of 
Indigenous Peoples and local communities. 

5. Indicative criteria for the identification of such areas shall include, as relevant, those 
specified in Annex I and may be further developed and revised as necessary by the 
Scientific and Technical Body for consideration and adoption by the Conference of the 
Parties.  

6. Further requirements regarding the contents of proposals, including the modalities 
for the application of indicative criteria as specified in paragraph 5 above, and guidance on 
proposals specified in paragraph 4 (b) above shall be elaborated by the Scientific and 
Technical Body, as necessary, for consideration and adoption by the Conference of the 
Parties. 

Article 20 
Publicity and preliminary review of proposals  

 Upon receipt of a proposal in writing, the secretariat shall make the proposal 
publicly available and transmit it to the Scientific and Technical Body for a preliminary 
review. The purpose of the review is to ascertain that the proposal contains the information 
required under article 19, including indicative criteria described in this Part and in Annex  I. 
The outcome of that review shall be made publicly available and shall be conveyed to the 
proponent by the secretariat. The proponent shall retransmit the proposal to the secretariat, 
having taken into account the preliminary review by the Scientific and Technical Body. 
The secretariat shall notify the Parties and make that retransmitted proposal publicly 
available and facilitate consultations pursuant to article 21. 

Article 21 
Consultations on and assessment of proposals 

1. Consultations on proposals submitted under article 19 shall be inclusive, transparent 
and open to all relevant stakeholders, including States and global, regional, subregional 
and sectoral bodies, as well as civil society, the scientific community, Indigenous Peoples 
and local communities. 
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2. The secretariat shall facilitate consultations and gather input as follows: 

 (a) States, in particular adjacent coastal States, shall be notified and invited to 
submit, inter alia: 

 (i) Views on the merits and geographic scope of the proposal; 

 (ii) Any other relevant scientific input; 

 (iii) Information regarding any existing measures or activities in adjacent or 
related areas within national jurisdiction and beyond national jurisdiction; 

 (iv) Views on the potential implications of the proposal for areas within national 
jurisdiction; 

 (v) Any other relevant information; 

 (b) Bodies of relevant legal instruments and frameworks and relevant global, 
regional, subregional and sectoral bodies shall be notified and invited to submit, inter alia:  

 (i) Views on the merits of the proposal; 

 (ii) Any other relevant scientific input; 

 (iii) Information regarding any existing measures adopted by that instrument, 
framework or body for the relevant area or for adjacent areas; 

 (iv) Views regarding any aspects of the measures and other elements for a draft 
management plan identified in the proposal that fall within the competence of that 
body; 

 (v) Views regarding any relevant additional measures that fall within the 
competence of that instrument, framework or body;  

 (vi) Any other relevant information; 

 (c) Indigenous Peoples and local communities with relevant traditional 
knowledge, the scientific community, civil society and other relevant stakeholders 
shall be invited to submit, inter alia: 

 (i) Views on the merits of the proposal; 

 (ii) Any other relevant scientific input; 

 (iii) Any relevant traditional knowledge of Indigenous Peoples and local 
communities;  

 (iv) Any other relevant information. 
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3. Contributions received pursuant to paragraph 2 above shall be made publicly 
available by the secretariat. 

4. In cases where the proposed measure affects areas that are entirely surrounded by 
the exclusive economic zones of States, proponents shall:  

 (a) Undertake targeted and proactive consultations, including prior notification, 
with such States;  

 (b) Consider the views and comments of such States on the proposed measure 
and provide written responses specifically addressing such views and comments and, 
where appropriate, revise the proposed measure accordingly. 

5. The proponent shall consider the contributions received during the consultation 
period, as well as the views of and information from the Scientific and Technical Body, 
and, as appropriate, revise the proposal accordingly or respond to substantive contributions 
not reflected in the proposal. 

6. The consultation period shall be time-bound. 

7. The revised proposal shall be submitted to the Scientific and Technical Body, which 
shall assess the proposal and make recommendations to the Conference of the Parties. 

8. The modalities for the consultation and assessment process, including duration, 
shall be further elaborated by the Scientific and Technical Body, as necessary, at its first 
meeting, for consideration and adoption by the Conference of the Parties, taking into 
account the special circumstances of small island developing States.  

Article 22 
Establishment of area-based management tools, 

including marine protected areas 

1. The Conference of the Parties, on the basis of the final proposal and the draft 
management plan, taking into account the contributions and scientific input received during 
the consultation process established under this Part, and the scientific advice and 
recommendations of the Scientific and Technical Body:  

 (a) Shall take decisions on the establishment of area-based management tools, 
including marine protected areas, and related measures; 

 (b) May take decisions on measures compatible with those adopted by relevant 
legal instruments and frameworks and relevant global, regional, subregional and sectoral 
bodies, in cooperation and coordination with those instruments, frameworks and bodies;  

 (c) May, where proposed measures are within the competences of other global, 
regional, subregional or sectoral bodies, make recommendations to Parties to this 
Agreement and to global, regional, subregional and sectoral bodies to promote the adoption 
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of relevant measures through such instruments, frameworks and bodies, in accordance with 
their respective mandates.  

2. In taking decisions under this article, the Conference of the Parties shall respect the 
competences of, and not undermine, relevant legal instruments and frameworks and 
relevant global, regional, subregional and sectoral bodies. 

3. The Conference of the Parties shall make arrangements for regular consultations to 
enhance cooperation and coordination with and among relevant legal instruments and 
frameworks and relevant global, regional, subregional and sectoral bodies with regard to 
area-based management tools, including marine protected areas, as well as coordination 
with regard to related measures adopted under such instruments and frameworks and by 
such bodies. 

4. Where the achievement of the objectives and the implementation of this Part so 
requires, to further international cooperation and coordination with respect to the 
conservation and sustainable use of marine biological diversity of areas beyond national 
jurisdiction, the Conference of the Parties may consider and, subject to paragraphs 1 and 2 
above, may decide, as appropriate, to develop a mechanism regarding existing area-based 
management tools, including marine protected areas, adopted by relevant legal instruments 
and frameworks or relevant global, regional, subregional or sectoral bodies. 

5. Decisions and recommendations adopted by the Conference of the Parties in 
accordance with this Part shall not undermine the effectiveness of measures adopted in 
respect of areas within national jurisdiction and shall be made with due regard for the rights 
and duties of all States, in accordance with the Convention. In cases where measures 
proposed under this Part would affect or could reasonably be expected to affect the 
superjacent water above the seabed and subsoil of submarine areas over which a coastal 
State exercises sovereign rights in accordance with the Convention, such measures shall 
have due regard to the sovereign rights of such coastal States. Consultations shall be 
undertaken to that end, in accordance with the provisions of this Part. 

6. In cases where an area-based management tool, including a marine protected area, 
established under this Part subsequently falls, either wholly or in part, within the national 
jurisdiction of a coastal State, the part within national jurisdiction shall immediately cease 
to be in force. The part remaining in areas beyond national jurisdiction shall remain in force 
until the Conference of the Parties, at its following meeting, reviews and decides whether 
to amend or revoke the area-based management tool, including a marine protected area, as 
necessary. 

7. Upon the establishment of, or amendment to the competence of, a relevant legal 
instrument or framework or a relevant global, regional, subregional or sectoral body, any 
area-based management tool, including a marine protected area, or related measures 
adopted by the Conference of the Parties under this Part that subsequently falls within the 
competence of such instrument, framework or body, either wholly or in part, shall remain 
in force until the Conference of the Parties reviews and decides, in close cooperation and 



- 22 - 

coordination with that instrument, framework or body, to maintain, amend or revoke the 
area-based management tool, including a marine protected area, and related measures, as 
appropriate. 

Article 23 
Decision-making 

1. As a general rule, the decisions and recommendations under this Part shall be taken 
by consensus.  

2. If no consensus is reached, decisions and recommendations under this Part shall be 
taken by a three-fourths majority of the Parties present and voting, before which the 
Conference of the Parties shall decide, by a two-thirds majority of the Parties present and 
voting that all efforts to reach consensus have been exhausted.  

3. Decisions taken under this Part shall enter into force 120 days after the meeting of 
the Conference of the Parties at which they were taken and shall be binding on all Parties. 

4. During the period of 120 days provided for in paragraph 3 above, any Party may, 
by notification in writing to the secretariat, make an objection with respect to a decision 
adopted under this Part, and that decision shall not be binding on that Party. An objection 
to a decision may be withdrawn at any time by written notification to the secretariat and, 
thereupon, the decision shall be binding for that Party 90 days following the date of the 
notification stating that the objection is withdrawn. 

5. A Party making an objection under paragraph 4 above shall provide to the 
secretariat, in writing, at the time of making its objection, the explanation of the grounds 
for its objection, which shall be based on one or more of the following grounds:  

 (a) The decision is inconsistent with this Agreement or the rights and duties of 
the objecting Party in accordance with the Convention;  

 (b) The decision unjustifiably discriminates in form or in fact against the 
objecting Party;  

 (c) The Party cannot practicably comply with the decision at the time of the 
objection after making all reasonable efforts to do so. 

6. A Party making an objection under paragraph 4 above shall, to the extent 
practicable, adopt alternative measures or approaches that are equivalent in effect to the 
decision to which it has objected and shall not adopt measures nor take actions that would 
undermine the effectiveness of the decision to which it has objected unless such measures 
or actions are essential for the exercise of rights and duties of the objecting Party in 
accordance with the Convention. 

7. The objecting Party shall report to the next ordinary meeting of the Conference of 
the Parties following its notification under paragraph 4 above, and periodically thereafter, 
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on its implementation of paragraph 6 above, to inform the monitoring and review under 
article 26. 

8. An objection to a decision made in accordance with paragraph 4 above may only be 
renewed if the objecting Party considers it still necessary, every three years after the entry 
into force of the decision, by written notification to the secretariat. Such written notification 
shall include an explanation of the grounds of its initial objection. 

9. If no notification of renewal pursuant to paragraph 8 above is received, the objection 
shall be considered automatically withdrawn and, thereupon, the decision shall be binding 
for that Party 120 days after that objection is automatically withdrawn. The secretariat shall 
notify the Party 60 days prior to the date on which the objection will be automatically 
withdrawn. 

10. Decisions of the Conference of the Parties adopted under this Part, and objections 
to those decisions, shall be made publicly available by the secretariat and shall be 
transmitted to all States and relevant legal instruments and frameworks and relevant global, 
regional, subregional and sectoral bodies. 

Article 24 
Emergency measures 

1. The Conference of the Parties shall take decisions to adopt measures in areas beyond 
national jurisdiction, to be applied on an emergency basis, if necessary, when a natural 
phenomenon or human-caused disaster has caused, or is likely to cause, serious or 
irreversible harm to marine biological diversity of areas beyond national jurisdiction, to 
ensure that the serious or irreversible harm is not exacerbated.  

2. Measures adopted under this article shall be considered necessary only if, following 
consultation with relevant legal instruments or frameworks or relevant global, regional, 
subregional or sectoral bodies, the serious or irreversible harm cannot be managed in a 
timely manner through the application of the other articles of this Agreement or by a 
relevant legal instrument or framework or a relevant global, regional, subregional or 
sectoral body. 

3. Measures adopted on an emergency basis shall be based on the best available 
science and scientific information and, where available, relevant traditional knowledge of 
Indigenous Peoples and local communities and shall take into account the precautionary 
approach. Such measures may be proposed by Parties or recommended by the Scientific 
and Technical Body and may be adopted intersessionally. The measures shall be temporary 
and must be reconsidered for decision at the next meeting of the Conference of the Parties 
following their adoption.  

4. The measures shall terminate two years following their entry into force or shall be 
terminated earlier by the Conference of the Parties upon being replaced by area-based 
management tools, including marine protected areas, and related measures established in 
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accordance with this Part, or by measures adopted by a relevant legal instrument or 
framework or relevant global, regional, subregional or sectoral body, or by a decision of 
the Conference of the Parties when the circumstances that necessitated the measure cease 
to exist.  

5. Procedures and guidance for the establishment of emergency measures, including 
consultation procedures, shall be elaborated by the Scientific and Technical Body, as 
necessary, for consideration and adoption by the Conference of the Parties at its earliest 
opportunity. Such procedures shall be inclusive and transparent. 

Article 25 
Implementation 

1. Parties shall ensure that activities under their jurisdiction or control that take place 
in areas beyond national jurisdiction are conducted consistently with the decisions adopted 
under this Part.  

2. Nothing in this Agreement shall prevent a Party from adopting more stringent 
measures with respect to its nationals and vessels or with regard to activities under its 
jurisdiction or control in addition to those adopted under this Part, in accordance with 
international law and in support of the objectives of the Agreement.  

3. The implementation of the measures adopted under this Part should not impose a 
disproportionate burden on Parties that are small island developing States or least 
developed countries, directly or indirectly.  

4. Parties shall promote, as appropriate, the adoption of measures within relevant legal 
instruments and frameworks and relevant global, regional, subregional and sectoral bodies 
of which they are members, to support the implementation of the decisions and 
recommendations made by the Conference of the Parties under this Part.  

5. Parties shall encourage those States that are entitled to become Parties to this 
Agreement, in particular those whose activities, vessels or nationals operate in an area that 
is the subject of an established area-based management tool, including a marine protected 
area, to adopt measures supporting the decisions and recommendations of the Conference 
of the Parties on area-based management tools, including marine protected areas, 
established under this Part.  

6. A Party that is not a party to or a participant in a relevant legal instrument or 
framework, or a member of a relevant global, regional, subregional or sectoral body, and 
that does not otherwise agree to apply the measures established under such instruments and 
frameworks and by such bodies shall not be discharged from the obligation to cooperate, 
in accordance with the Convention and this Agreement, in the conservation and sustainable 
use of marine biological diversity of areas beyond national jurisdiction. 
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Article 26 
Monitoring and review 

1. Parties shall, individually or collectively, report to the Conference of the Parties on 
the implementation of area-based management tools, including marine protected areas, 
established under this Part and related measures. Such reports, as well as the information 
and the review referred to in paragraphs 2 and 3 below, respectively, shall be made publicly 
available by the secretariat. 

2. The relevant legal instruments and frameworks and relevant global, regional, 
subregional and sectoral bodies shall be invited to provide information to the Conference 
of the Parties on the implementation of measures that they have adopted to achieve the 
objectives of area-based management tools, including marine protected areas, established 
under this Part.  

3. Area-based management tools, including marine protected areas, established under 
this Part, including related measures, shall be monitored and periodically reviewed by the 
Scientific and Technical Body, taking into account the reports and information referred to 
in paragraphs 1 and 2 above, respectively.  

4. In the review referred to in paragraph 3 above, the Scientific and Technical Body 
shall assess the effectiveness of area-based management tools, including marine protected 
areas, established under this Part, including related measures and the progress made in 
achieving their objectives, and provide advice and recommendations to the Conference of 
the Parties. 

5. Following the review, the Conference of the Parties shall, as necessary, take 
decisions or recommendations on the amendment, extension or revocation of area-based 
management tools, including marine protected areas, and any related measures adopted by 
the Conference of the Parties, on the basis of the best available science and scientific 
information and, where available, relevant traditional knowledge of Indigenous Peoples 
and local communities, taking into account the precautionary approach and an ecosystem 
approach.  

PART IV 
ENVIRONMENTAL IMPACT ASSESSMENTS 

Article 27 
Objectives 

 The objectives of this Part are to: 

 (a) Operationalize the provisions of the Convention on environmental impact 
assessment for areas beyond national jurisdiction by establishing processes, thresholds and 
other requirements for conducting and reporting assessments by Parties; 
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 (b) Ensure that activities covered by this Part are assessed and conducted to 
prevent, mitigate and manage significant adverse impacts for the purpose of protecting and 
preserving the marine environment; 

 (c) Support the consideration of cumulative impacts and impacts in areas within 
national jurisdiction; 

 (d) Provide for strategic environmental assessments;  

 (e) Achieve a coherent environmental impact assessment framework for 
activities in areas beyond national jurisdiction; 

 (f) Build and strengthen the capacity of Parties, particularly developing States 
Parties, in particular the least developed countries, landlocked developing countries, 
geographically disadvantaged States, small island developing States, coastal African 
States, archipelagic States and developing middle-income countries, to prepare, conduct 
and evaluate environmental impact assessments and strategic environmental assessments 
in support of the objectives of this Agreement. 

Article 28 
Obligation to conduct environmental impact assessments 

1. Parties shall ensure that the potential impacts on the marine environment of planned 
activities under their jurisdiction or control that take place in areas beyond national 
jurisdiction are assessed as set out in this Part before they are authorized.  

2. When a Party with jurisdiction or control over a planned activity that is to be 
conducted in marine areas within national jurisdiction determines that the activity may 
cause substantial pollution of or significant and harmful changes to the marine environment 
in areas beyond national jurisdiction, that Party shall ensure that an environmental impact 
assessment of such activity is conducted in accordance with this Part or that an 
environmental impact assessment is conducted under the Party’s national process. A Party 
conducting such an assessment under its national process shall: 

 (a) Make relevant information available through the Clearing-House Mechanism, 
in a timely manner, during the national process; 

 (b) Ensure that the activity is monitored in a manner consistent with the 
requirements of its national process;  

 (c) Ensure that environmental impact assessment reports and any relevant 
monitoring reports are made available through the Clearing-House Mechanism as set out 
in this Agreement. 

3. Upon receiving the information referred to in paragraph 2 (a) above, the Scientific 
and Technical Body may provide comments to the Party with jurisdiction or control over 
the planned activity. 
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Article 29 
Relationship between this Agreement and environmental impact 

assessment processes under relevant legal instruments and 
frameworks and relevant global, regional, subregional and  

sectoral bodies 

1. Parties shall promote the use of environmental impact assessments and the adoption 
and implementation of the standards and/or guidelines developed under article 38 in 
relevant legal instruments and frameworks and relevant global, regional, subregional and 
sectoral bodies of which they are members.  

2.  The Conference of the Parties shall develop mechanisms under this Part for the 
Scientific and Technical Body to collaborate with relevant legal instruments and 
frameworks and relevant global, regional, subregional and sectoral bodies that regulate 
activities in areas beyond national jurisdiction or protect the marine environment. 

3. When developing or updating standards or guidelines for the conduct of 
environmental impact assessments of activities in areas beyond national jurisdiction by 
Parties to this Agreement under article 38, the Scientific and Technical Body shall, as 
appropriate, collaborate with relevant legal instruments and frameworks and relevant 
global, regional, subregional and sectoral bodies. 

4. It is not necessary to conduct a screening or an environmental impact assessment of 
a planned activity in areas beyond national jurisdiction, provided that the Party with 
jurisdiction or control over the planned activity determines: 

 (a) That the potential impacts of the planned activity or category of activity have 
been assessed in accordance with the requirements of other relevant legal instruments or 
frameworks or by relevant global, regional, subregional or sectoral bodies;  

 (b) That: 

 (i) the assessment already undertaken for the planned activity is equivalent to the 
one required under this Part, and the results of the assessment are taken into account; 
or 

 (ii) the regulations or standards of the relevant legal instruments or frameworks 
or relevant global, regional, subregional or sectoral bodies arising from the 
assessment were designed to prevent, mitigate or manage potential impacts below 
the threshold for environmental impact assessments under this Part, and they have 
been complied with. 

5. When an environmental impact assessment for a planned activity in areas beyond 
national jurisdiction has been conducted under a relevant legal instrument or framework or 
a relevant global, regional, subregional or sectoral body, the Party concerned shall ensure 
that the environmental impact assessment report is published through the Clearing-House 
Mechanism.  
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6. Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i) 
above are subject to monitoring and review under a relevant legal instrument or framework 
or relevant global, regional, subregional or sectoral body, Parties shall monitor and review 
the activities and ensure that the monitoring and review reports are published through the 
Clearing-House Mechanism. 

Article 30 
Thresholds and factors for conducting environmental 

impact assessments 

 1. When a planned activity may have more than a minor or transitory effect on 
the marine environment, or the effects of the activity are unknown or poorly understood, 
the Party with jurisdiction or control of the activity shall conduct a screening of the activity 
under article 31, using the factors set out in paragraph 2 below, and: 

 (a) The screening shall be sufficiently detailed for the Party to assess whether it 
has reasonable grounds for believing that the planned activity may cause substantial 
pollution of or significant and harmful changes to the marine environment and shall 
include: 

 (i) A description of the planned activity, including its purpose, location, duration 
and intensity; and 

 (ii) An initial analysis of the potential impacts, including consideration of 
cumulative impacts and, as appropriate, alternatives to the planned activity; 

 (b) If it is determined on the basis of the screening that the Party has reasonable 
grounds for believing that the activity may cause substantial pollution of or significant and 
harmful changes to the marine environment, an environmental impact assessment shall be 
conducted in accordance with the provisions of this Part. 

2. When determining whether planned activities under their jurisdiction or control 
meet the threshold set out in paragraph 1 above, Parties shall consider the following non-
exhaustive factors: 

 (a) The type of and technology used for the activity and the manner in which it is 
to be conducted; 

 (b) The duration of the activity; 

 (c) The location of the activity; 

 (d) The characteristics and ecosystem of the location (including areas of 
particular ecological or biological significance or vulnerability); 

 (e) The potential impacts of the activity, including the potential cumulative 
impacts and the potential impacts in areas within national jurisdiction; 
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 (f) The extent to which the effects of the activity are unknown or poorly 
understood; 

 (g) Other relevant ecological or biological criteria. 

Article 31 
Process for environmental impact assessments 

1. Parties shall ensure that the process for conducting an environmental impact 
assessment pursuant to this Part includes the following steps:  

 (a) Screening. Parties shall undertake screening, in a timely manner, to determine 
whether an environmental impact assessment is required in respect of a planned activity 
under its jurisdiction or control, in accordance with article 30, and make its determination 
publicly available:  

 (i) If a Party determines that an environmental impact assessment is not required 
for a planned activity under its jurisdiction or control, it shall make relevant 
information, including under article 30, paragraph 1 (a), publicly available through 
the Clearing-House Mechanism under this Agreement;  

 (ii) On the basis of the best available science and scientific information and, 
where available, relevant traditional knowledge of Indigenous Peoples and local 
communities, a Party may register its views on the potential impacts of a planned 
activity on which a determination has been made in accordance with 
subparagraph (a) (i) above with the Party that made the determination and the 
Scientific and Technical Body, within 40 days of the publication thereof;  

 (iii) If the Party that registered its views expressed concerns on the potential 
impacts of a planned activity on which the determination was made, the Party that 
made that determination shall give consideration to such concerns and may review 
its determination; 

 (iv) Upon consideration of the concerns registered by a Party under 
subparagraph (a) (ii) above, the Scientific and Technical Body shall consider and 
may evaluate the potential impacts of the planned activity on the basis of the best 
available science and scientific information and, where available, relevant 
traditional knowledge of Indigenous Peoples and local communities and, as 
appropriate, may make recommendations to the Party that made the determination 
after giving that Party an opportunity to respond to the concerns registered and 
taking into account such response; 

 (v) The Party that made the determination under subparagraph (a) (i) above shall 
give consideration to any recommendations of the Scientific and Technical Body; 
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 (vi) The registration of views and the recommendations of the Scientific and 
Technical Body shall be made publicly available, including through the  
Clearing-House Mechanism; 

 (b) Scoping. Parties shall ensure that key environmental and any associated 
impacts, such as economic, social, cultural and human health impacts, including potential 
cumulative impacts and impacts in areas within national jurisdiction, as well as alternatives 
to the planned activity, if any, to be included in the environmental impact assessments that 
shall be conducted under this Part, are identified. The scope shall be defined by using the 
best available science and scientific information and, where available, relevant traditional 
knowledge of Indigenous Peoples and local communities; 

 (c) Impact assessment and evaluation. Parties shall ensure that the impacts of 
planned activities, including cumulative impacts and impacts in areas within national 
jurisdiction, are assessed and evaluated using the best available science and scientific 
information and, where available, relevant traditional knowledge of Indigenous Peoples 
and local communities;  

 (d) Prevention, mitigation and management of potential adverse effects. Parties 
shall ensure that:  

 (i) Measures to prevent, mitigate and manage potential adverse effects of the 
planned activities under their jurisdiction or control are identified and analysed to 
avoid significant adverse impacts. Such measures may include the consideration of 
alternatives to the planned activity under their jurisdiction or control;  

 (ii) Where appropriate, these measures are incorporated into an environmental 
management plan;  

 (e) Parties shall ensure public notification and consultation in accordance with 
article 32; 

 (f) Parties shall ensure the preparation and publication of an environmental 
impact assessment report in accordance with article 33.  

2. Parties may conduct joint environmental impact assessments, in particular for 
planned activities under the jurisdiction or control of small island developing States.  

3. A roster of experts shall be created under the Scientific and Technical Body. Parties 
with capacity constraints may request advice and assistance from those experts to conduct 
and evaluate screenings and environmental impact assessments for a planned activity under 
their jurisdiction or control. The experts cannot be appointed to another part of the 
environmental impact assessment process of the same activity. The Party that requested the 
advice and assistance shall ensure that such environmental impact assessments are 
submitted to it for review and decision-making. 
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Article 32 
Public notification and consultation 

1. Parties shall ensure timely public notification of a planned activity, including by 
publication through the Clearing-House Mechanism and through the secretariat, and 
planned and effective time-bound opportunities, as far as practicable, for participation by 
all States, in particular adjacent coastal States and any other States adjacent to the activity 
when they are potentially most affected States, and stakeholders in the environmental 
impact assessment process. Notification and opportunities for participation, including 
through the submission of comments, shall take place throughout the environmental impact 
assessment process, as appropriate, including when identifying the scope of an 
environmental impact assessment under article 31, paragraph 1 (b), and when a draft 
environmental impact assessment report has been prepared under article 33, before a 
decision is made as to whether to authorize the activity.  

2. Potentially most affected States shall be determined by taking into account the 
nature and potential effects on the marine environment of the planned activity and shall 
include:  

 (a) Coastal States whose exercise of sovereign rights for the purpose of exploring, 
exploiting, conserving or managing natural resources may reasonably be believed to be 
affected by the activity;  

 (b) States that carry out, in the area of the planned activity, human activities, 
including economic activities, that may reasonably be believed to be affected.  

3. Stakeholders in this process include Indigenous Peoples and local communities with 
relevant traditional knowledge, relevant global, regional, subregional and sectoral bodies, 
civil society, the scientific community and the public.  

4. Public notification and consultation shall, in accordance with article 48, 
paragraph 3, be inclusive and transparent, be conducted in a timely manner and be targeted 
and proactive when involving small island developing States. 

5. Substantive comments received during the consultation process, including from 
adjacent coastal States and any other States adjacent to the planned activity when they are 
potentially most affected States, shall be considered and responded to or addressed by 
Parties. Parties shall give particular regard to comments concerning potential impacts in 
areas within national jurisdiction and provide written responses, as appropriate, specifically 
addressing such comments, including regarding any additional measures meant to address 
those potential impacts. Parties shall make public the comments received and the responses 
or descriptions of the manner in which they were addressed. 
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6. Where a planned activity affects areas of the high seas that are entirely surrounded 
by the exclusive economic zones of States, Parties shall:  

 (a) Undertake targeted and proactive consultations, including prior notification, 
with such surrounding States;  

 (b) Consider the views and comments of those surrounding States on the planned 
activity and provide written responses specifically addressing such views and comments 
and, as appropriate, revise the planned activity accordingly. 

7. Parties shall ensure access to information related to the environmental impact 
assessment process under this Agreement. Notwithstanding this, Parties shall not be 
required to disclose confidential or proprietary information. The fact that confidential or 
proprietary information has been redacted shall be indicated in public documents. 

Article 33 
Environmental impact assessment reports 

1. Parties shall ensure the preparation of an environmental impact assessment report 
for any such assessment undertaken pursuant to this Part.  

2. The environmental impact assessment report shall include, at a minimum, the 
following information: a description of the planned activity, including its location; a 
description of the results of the scoping exercise; a baseline assessment of the marine 
environment likely to be affected; a description of potential impacts, including potential 
cumulative impacts and any impacts in areas within national jurisdiction; a description of 
potential prevention, mitigation and management measures; a description of uncertainties 
and gaps in knowledge; information on the public consultation process; a description of 
the consideration of reasonable alternatives to the planned activity; a description of  
follow-up actions, including an environmental management plan; and a non-technical 
summary. 

3. The Party shall make the draft environmental impact assessment report available 
through the Clearing-House Mechanism during the public consultation process, to provide 
an opportunity for the Scientific and Technical Body to consider and evaluate the report. 

4. The Scientific and Technical Body, as appropriate and in a timely manner, may 
make comments to the Party on the draft environmental impact assessment report. The 
Party shall give consideration to any comments made by the Scientific and Technical Body. 

5. Parties shall publish the reports of the environmental impact assessments, including 
through the Clearing-House Mechanism. The secretariat shall ensure that all Parties are 
notified in a timely manner when reports are published through the Clearing-House 
Mechanism.  
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6. Final environmental impact assessment reports shall be considered by the Scientific 
and Technical Body, on the basis of relevant practices, procedures and knowledge under 
this Agreement, for the purpose of developing guidelines, including the identification of 
best practices. 

7. A selection of the published information used in the screening process to make 
decisions on whether to conduct an environmental impact assessment, in accordance with 
articles 30 and 31, shall be considered and reviewed by the Scientific and Technical Body, 
on the basis of relevant practices, procedures and knowledge under this Agreement, for the 
purpose of developing guidelines, including the identification of best practices. 

Article 34 
Decision-making 

1. A Party under whose jurisdiction or control a planned activity falls shall be 
responsible for determining if it may proceed. 

2. When determining whether the planned activity may proceed under this Part, full 
account shall be taken of an environmental impact assessment conducted in accordance 
with this Part. A decision to authorize the planned activity under the jurisdiction or control 
of a Party shall only be made when, taking into account mitigation or management 
measures, the Party has determined that it has made all reasonable efforts to ensure that the 
activity can be conducted in a manner consistent with the prevention of significant adverse 
impacts on the marine environment. 

3. Decision documents shall clearly outline any conditions of approval related to 
mitigation measures and follow-up requirements. Decision documents shall be made 
public, including through the Clearing-House Mechanism. 

4. At the request of a Party, the Conference of the Parties may provide advice and 
assistance to that Party when determining whether a planned activity under its jurisdiction 
or control may proceed. 

Article 35 
Monitoring of impacts of authorized activities 

 Parties shall, by using the best available science and scientific information and, 
where available, the relevant traditional knowledge of Indigenous Peoples and local 
communities, keep under surveillance the impacts of any activities in areas beyond national 
jurisdiction that they permit or in which they engage in order to determine whether these 
activities are likely to pollute or have adverse impacts on the marine environment. In 
particular, each Party shall monitor the environmental and any associated impacts, such as 
economic, social, cultural and human health impacts, of an authorized activity under their 
jurisdiction or control in accordance with the conditions set out in the approval of the 
activity. 
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Article 36 
Reporting on impacts of authorized activities 

1. Parties, whether acting individually or collectively, shall periodically report on the 
impacts of the authorized activity and the results of the monitoring required under 
article 35.  

2. Monitoring reports shall be made public, including through the Clearing-House 
Mechanism, and the Scientific and Technical Body may consider and evaluate the 
monitoring reports. 

3. Monitoring reports shall be considered by the Scientific and Technical Body, on the 
basis of relevant practices, procedures and knowledge under this Agreement, for the 
purpose of developing guidelines on the monitoring of impacts of authorized activities, 
including the identification of best practices. 

Article 37 
Review of authorized activities and their impacts 

1. Parties shall ensure that the impacts of the authorized activity monitored pursuant 
to article 35 are reviewed.  

2. Should the Party with jurisdiction or control over the activity identify significant 
adverse impacts that either were not foreseen in the environmental impact assessment, in 
nature or severity, or that arise from a breach of any of the conditions set out in the approval 
of the activity, the Party shall review its decision authorizing the activity, notify the 
Conference of the Parties, other Parties and the public, including through the  
Clearing-House Mechanism, and:  

 (a) Require that measures be proposed and implemented to prevent, mitigate 
and/or manage those impacts or take any other necessary action and/or halt the activity, as 
appropriate; and 

 (b) Evaluate, in a timely manner, any measures implemented or actions taken 
under subparagraph (a) above. 

3. On the basis of the reports received under article 36, the Scientific and Technical 
Body may notify the Party that authorized the activity if it considers that the activity may 
have significant adverse impacts that were either not foreseen in the environmental impact 
assessment or that arise from a breach of any conditions of approval of the authorized 
activity and, as appropriate, may make recommendations to the Party. 

4. (a) On the basis of the best available science and scientific information and, 
where available, relevant traditional knowledge of Indigenous Peoples and local 
communities, a Party may register its concerns, with the Party that authorized the activity 
and with the Scientific and Technical Body, that the authorized activity may have 



- 35 - 

significant adverse impacts that were either not foreseen in the environmental impact 
assessment, in nature or severity, or that arise from a breach of any conditions of approval 
of the authorized activity;  

 (b) The Party that authorized the activity shall give consideration to such 
concerns; 

 (c) Upon consideration of the concerns registered by a Party, the Scientific and 
Technical Body shall consider and may evaluate the matter based on the best available 
science and scientific information and, where available, relevant traditional knowledge of 
Indigenous Peoples and local communities and may notify the Party that authorized the 
activity, if it considers that such activity may have significant adverse impacts that were 
either not foreseen in the environmental impact assessment or that arise from a breach of 
any conditions of approval of the authorized activity and, after giving that Party an 
opportunity to respond to the concerns registered and taking into account such response 
and as appropriate, may make recommendations to the Party that authorized the activity;  

 (d) The registration of concerns, any notifications issued and any 
recommendations made by the Scientific and Technical Body shall be made publicly 
available, including through the Clearing-House Mechanism;  

 (e) The Party that authorized the activity shall give consideration to any 
notifications issued and any recommendations made by the Scientific and Technical Body. 

5. All States, in particular adjacent coastal States and any other States adjacent to the 
activity when they are potentially most affected States, and stakeholders shall be kept 
informed through the Clearing-House Mechanism and may be consulted in the monitoring, 
reporting and review processes in respect of an activity authorized under this Agreement. 

6. Parties shall publish, including through the Clearing-House Mechanism: 

 (a) Reports on the review of the impacts of the authorized activity; 

 (b) Decision documents, including a record of the reasons for the decision by the 
Party, when a Party has changed its decision authorizing the activity. 

Article 38 
Standards and/or guidelines to be developed by the Scientific and  

Technical Body related to environmental impact assessments  

1. The Scientific and Technical Body shall develop standards or guidelines for 
consideration and adoption by the Conference of the Parties on: 

 (a) The determination of whether the thresholds for the conduct of a screening or 
an environmental impact assessment under article 30 have been met or exceeded for 
planned activities, including on the basis of the non-exhaustive factors set out in 
paragraph 2 of that article; 
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 (b) The assessment of cumulative impacts in areas beyond national jurisdiction 
and how those impacts should be taken into account in the environmental impact 
assessment process; 

 (c) The assessment of impacts, in areas within national jurisdiction, of planned 
activities in areas beyond national jurisdiction and how those impacts should be taken into 
account in the environmental impact assessment process;  

 (d) The public notification and consultation process under article 32, including 
the determination of what constitutes confidential or proprietary information; 

 (e) The required content of environmental impact assessment reports and 
published information used in the screening process pursuant to article 33, including best 
practices; 

 (f) The monitoring of and reporting on the impacts of authorized activities as set 
out in articles 35 and 36, including the identification of best practices;  

 (g) The conduct of strategic environmental assessments.  

2. The Scientific and Technical Body may also develop standards and guidelines for 
consideration and adoption by the Conference of the Parties, including on: 

 (a) An indicative non-exhaustive list of activities that require or do not require an 
environmental impact assessment, as well as any criteria related to those activities, which 
shall be periodically updated;  

 (b) The conduct of environmental impact assessments by Parties to this 
Agreement in areas identified as requiring protection or special attention.  

3. Any standard shall be set out in an annex to this Agreement, in accordance with 
article 74.  

Article 39 
Strategic environmental assessments 

1. Parties shall, individually or in cooperation with other Parties, consider conducting 
strategic environmental assessments for plans and programmes relating to activities under 
their jurisdiction or control, to be conducted in areas beyond national jurisdiction, in order 
to assess the potential effects of such plans or programmes, as well as of alternatives, on 
the marine environment. 

2. The Conference of the Parties may conduct a strategic environmental assessment of 
an area or region to collate and synthesize the best available information about the area or 
region, assess current and potential future impacts and identify data gaps and research 
priorities. 
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3. When undertaking environmental impact assessments pursuant to this Part, Parties 
shall take into account the results of relevant strategic environmental assessments carried 
out under paragraphs 1 and 2 above, where available. 

4. The Conference of the Parties shall develop guidance on the conduct of each 
category of strategic environmental assessment described in this article. 

PART V 
CAPACITY-BUILDING AND THE TRANSFER OF 

MARINE TECHNOLOGY 

Article 40 
Objectives 

 The objectives of this Part are to:  

 (a) Assist Parties, in particular developing States Parties, in implementing the 
provisions of this Agreement, to achieve its objectives;  

 (b) Enable inclusive, equitable and effective cooperation and participation in the 
activities undertaken under this Agreement;  

 (c) Develop the marine scientific and technological capacity, including with 
respect to research, of Parties, in particular developing States Parties, with regard to the 
conservation and sustainable use of marine biological diversity of areas beyond national 
jurisdiction, including through access to marine technology by, and the transfer of marine 
technology to, developing States Parties; 

 (d) Increase, disseminate and share knowledge on the conservation and 
sustainable use of marine biological diversity of areas beyond national jurisdiction;  

 (e) More specifically, support developing States Parties, in particular the least 
developed countries, landlocked developing countries, geographically disadvantaged 
States, small island developing States, coastal African States, archipelagic States and 
developing middle-income countries, through capacity-building and the development and 
transfer of marine technology under this Agreement, in achieving the objectives relating 
to:  

 (i) Marine genetic resources, including the sharing of benefits, as reflected in 
article 9;  

 (ii) Measures such as area-based management tools, including marine protected 
areas, as reflected in article 17; 

 (iii) Environmental impact assessments, as reflected in article 27. 
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Article 41 
Cooperation in capacity-building and the transfer of 

marine technology 

1. Parties shall cooperate, directly or through relevant legal instruments and 
frameworks and relevant global, regional, subregional and sectoral bodies, to assist Parties, 
in particular developing States Parties, in achieving the objectives of this Agreement 
through capacity-building and the development and transfer of marine science and marine 
technology.  

2. In providing capacity-building and the transfer of marine technology under this 
Agreement, Parties shall cooperate at all levels and in all forms, including through 
partnerships with and involving all relevant stakeholders, such as, where appropriate, the 
private sector, civil society, and Indigenous Peoples and local communities as holders of 
traditional knowledge, as well as through strengthening cooperation and coordination 
between relevant legal instruments and frameworks and relevant global, regional, 
subregional and sectoral bodies. 

3. In giving effect to this Part, Parties shall give full recognition to the special 
requirements of developing States Parties, in particular the least developed countries, 
landlocked developing countries, geographically disadvantaged States, small island 
developing States, coastal African States, archipelagic States and developing middle-
income countries. Parties shall ensure that the provision of capacity-building and the 
transfer of marine technology is not conditional on onerous reporting requirements. 

Article 42 
Modalities for capacity-building and for the transfer of 

marine technology 

1. Parties, within their capabilities, shall ensure capacity-building for developing 
States Parties and shall cooperate to achieve the transfer of marine technology, in particular 
to developing States Parties that need and request it, taking into account the special 
circumstances of small island developing States and of least developed countries, in 
accordance with the provisions of this Agreement. 

2. Parties shall provide, within their capabilities, resources to support such capacity-
building and the development and transfer of marine technology and to facilitate access to 
other sources of support, taking into account their national policies, priorities, plans and 
programmes.  

3. Capacity-building and the transfer of marine technology should be a country-driven, 
transparent, effective and iterative process that is participatory, cross-cutting and gender-
responsive. It shall build upon, as appropriate, and not duplicate existing programmes and 
be guided by lessons learned, including those from capacity-building and transfer of marine 
technology activities under relevant legal instruments and frameworks and relevant global, 
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regional, subregional and sectoral bodies. Insofar as possible, it shall take into account 
these activities with a view to maximizing efficiency and results. 

4. Capacity-building and the transfer of marine technology shall be based on and be 
responsive to the needs and priorities of developing States Parties, taking into account the 
special circumstances of small island developing States and of least developed countries, 
identified through needs assessments on an individual case-by-case, subregional or 
regional basis. Such needs and priorities may be self-assessed or facilitated through the 
capacity-building and transfer of marine technology committee and the Clearing-House 
Mechanism. 

Article 43 
Additional modalities for the transfer of marine technology 

1.  Parties share a long-term vision of the importance of fully realizing technology 
development and transfer for inclusive, equitable and effective cooperation and 
participation in the activities undertaken under this Agreement and in order to fully achieve 
its objectives. 

2.  The transfer of marine technology undertaken under this Agreement shall take place 
on fair and most favourable terms, including on concessional and preferential terms, and 
in accordance with mutually agreed terms and conditions as well as the objectives of this 
Agreement. 

3. Parties shall promote and encourage economic and legal conditions for the transfer 
of marine technology to developing States Parties, taking into account the special 
circumstances of small island developing States and of least developed countries, which 
may include providing incentives to enterprises and institutions. 

4. The transfer of marine technology shall take into account all rights over such 
technologies and be carried out with due regard for all legitimate interests, including, inter 
alia, the rights and duties of holders, suppliers and recipients of marine technology and 
taking into particular consideration the interests and needs of developing States for the 
attainment of the objectives of this Agreement. 

5. Marine technology transferred pursuant to this Part shall be appropriate, relevant 
and, to the extent possible, reliable, affordable, up to date, environmentally sound and 
available in an accessible form for developing States Parties, taking into account the special 
circumstances of small island developing States and of least developed countries. 
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Article 44  
Types of capacity-building and of the transfer of 

marine technology 

1. In support of the objectives set out in article 40, the types of capacity-building and 
of the transfer of marine technology may include, but are not limited to, support for the 
creation or enhancement of the human, financial management, scientific, technological, 
organizational, institutional and other resource capabilities of Parties, such as: 

 (a) The sharing and use of relevant data, information, knowledge and research 
results; 

 (b) Information dissemination and awareness-raising, including with respect to 
relevant traditional knowledge of Indigenous Peoples and local communities, in line with 
the free, prior and informed consent of these Indigenous Peoples and, as appropriate, local 
communities;  

 (c) The development and strengthening of relevant infrastructure, including 
equipment and capacity of personnel for its use and maintenance; 

 (d) The development and strengthening of institutional capacity and national 
regulatory frameworks or mechanisms; 

 (e) The development and strengthening of human and financial management 
resource capabilities and of technical expertise through exchanges, research collaboration, 
technical support, education and training and the transfer of marine technology;  

 (f) The development and sharing of manuals, guidelines and standards; 

 (g) The development of technical, scientific and research and development 
programmes; 

 (h) The development and strengthening of capacities and technological tools for 
effective monitoring, control and surveillance of activities within the scope of this 
Agreement. 

2. Further details concerning the types of capacity-building and of the transfer of 
marine technology identified in this article are elaborated in Annex II. 

3. The Conference of the Parties, taking account of the recommendations of the 
capacity-building and transfer of marine technology committee, shall periodically, as 
necessary, review, assess and further develop and provide guidance on the indicative and 
non-exhaustive list of types of capacity-building and of transfer of marine technology 
elaborated in Annex II, to reflect technological progress and innovation and to respond and 
adapt to the evolving needs of States, subregions and regions.  
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Article 45 
Monitoring and review 

1. Capacity-building and the transfer of marine technology undertaken in accordance 
with the provisions of this Part shall be monitored and reviewed periodically. 

2. The monitoring and review referred to in paragraph 1 above shall be carried out by 
the capacity-building and transfer of marine technology committee under the authority of 
the Conference of the Parties and shall be aimed at: 

 (a) Assessing and reviewing the needs and priorities of developing States Parties 
in terms of capacity-building and the transfer of marine technology, paying particular 
attention to the special requirements of developing States Parties and to the special 
circumstances of small island developing States and of least developed countries, in 
accordance with article 42, paragraph 4; 

 (b) Reviewing the support required, provided and mobilized, as well as gaps in 
meeting the assessed needs of developing States Parties in relation to this Agreement; 

 (c) Identifying and mobilizing funds under the financial mechanism established 
under article 52 to develop and implement capacity-building and the transfer of marine 
technology, including for the conduct of needs assessments; 

 (d) Measuring performance on the basis of agreed indicators and reviewing 
results-based analyses, including on the output, outcomes, progress and effectiveness of 
capacity-building and transfer of marine technology under this Agreement, as well as 
successes and challenges; 

 (e) Making recommendations for follow-up activities, including on how 
capacity-building and the transfer of marine technology could be further enhanced to allow 
developing States Parties, taking into account the special circumstances of small island 
developing States and of least developed countries, to strengthen their implementation of 
the Agreement in order to achieve its objectives. 

3. In supporting the monitoring and review of capacity-building and the transfer of 
marine technology, Parties shall submit reports to the capacity-building and transfer of 
marine technology committee. Those reports should be in a format and at intervals to be 
determined by the Conference of the Parties, taking into account the recommendations of 
the capacity-building and transfer of marine technology committee. In submitting their 
reports, Parties shall take into account, where applicable, input from regional and 
subregional bodies on capacity-building and the transfer of marine technology. The reports 
submitted by Parties, as well as any input from regional and subregional bodies on 
capacity-building and the transfer of marine technology, should be made publicly available. 
The Conference of the Parties shall ensure that reporting requirements should be 
streamlined and not onerous, in particular for developing States Parties, including in terms 
of costs and time requirements. 
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Article 46 
Capacity-building and transfer of marine technology committee 

1. A capacity-building and transfer of marine technology committee is hereby 
established. 

2. The committee shall consist of members possessing appropriate qualifications and 
expertise, to serve objectively in the best interest of the Agreement, nominated by Parties 
and elected by the Conference of the Parties, taking into account gender balance and 
equitable geographical distribution and providing for representation on the committee from 
the least developed countries, from the small island developing States and from the 
landlocked developing countries. The terms of reference and modalities for the operation 
of the committee shall be decided by the Conference of the Parties at its first meeting. 

3. The committee shall submit reports and recommendations that the Conference of 
the Parties shall consider and take action on as appropriate. 

PART VI 
INSTITUTIONAL ARRANGEMENTS 

Article 47 
Conference of the Parties 

1. A Conference of the Parties is hereby established. 

2. The first meeting of the Conference of the Parties shall be convened by the 
Secretary-General of the United Nations no later than one year after the entry into force of 
this Agreement. Thereafter, ordinary meetings of the Conference of the Parties shall be 
held at regular intervals to be determined by the Conference of the Parties. Extraordinary 
meetings of the Conference of the Parties may be held at other times, in accordance with 
the rules of procedure.  

3. The Conference of the Parties shall ordinarily meet at the seat of the secretariat or 
at United Nations Headquarters. 

4. The Conference of the Parties shall by consensus adopt, at its first meeting, rules of 
procedure for itself and its subsidiary bodies, financial rules governing its funding and the 
funding of the secretariat and any subsidiary bodies and, thereafter, rules of procedure and 
financial rules for any further subsidiary body that it may establish. Until such time as the 
rules of procedure have been adopted, the rules of procedure of the intergovernmental 
conference on an international legally binding instrument under the United Nations 
Convention on the Law of the Sea on the conservation and sustainable use of marine 
biological diversity of areas beyond national jurisdiction shall apply. 

5. The Conference of the Parties shall make every effort to adopt decisions and 
recommendations by consensus. Except as otherwise provided in this Agreement, if all 
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efforts to reach consensus have been exhausted, decisions and recommendations of the 
Conference of the Parties on questions of substance shall be adopted by a two-thirds 
majority of the Parties present and voting, and decisions on questions of procedure shall be 
adopted by a majority of the Parties present and voting. 

6. The Conference of the Parties shall keep under review and evaluation the 
implementation of this Agreement and, for this purpose, shall:  

 (a) Adopt decisions and recommendations related to the implementation of this 
Agreement; 

 (b) Review and facilitate the exchange of information among Parties relevant to 
the implementation of this Agreement;  

 (c) Promote, including by establishing appropriate processes, cooperation and 
coordination with and among relevant legal instruments and frameworks and relevant 
global, regional, subregional and sectoral bodies, with a view to promoting coherence 
among efforts towards the conservation and sustainable use of marine biological diversity 
of areas beyond national jurisdiction;  

 (d) Establish such subsidiary bodies as deemed necessary to support the 
implementation of this Agreement; 

 (e) Adopt a budget by a three-fourths majority of the Parties present and voting 
if all efforts to reach consensus have been exhausted, at such frequency and for such a 
financial period as it may determine; 

 (f) Undertake other functions identified in this Agreement or as may be required 
for its implementation.  

7. The Conference of the Parties may decide to request the International Tribunal for 
the Law of the Sea to give an advisory opinion on a legal question on the conformity with 
this Agreement of a proposal before the Conference of the Parties on any matter within its 
competence. A request for an advisory opinion shall not be sought on a matter within the 
competences of other global, regional, subregional or sectoral bodies, or on a matter that 
necessarily involves the concurrent consideration of any dispute concerning sovereignty or 
other rights over continental or insular land territory or a claim thereto, or the legal status 
of an area as within national jurisdiction. The request shall indicate the scope of the legal 
question on which the advisory opinion is sought. The Conference of the Parties may 
request that such opinion be given as a matter of urgency.  

8. The Conference of the Parties shall, within five years of the entry into force of this 
Agreement and thereafter at intervals to be determined by it, assess and review the 
adequacy and effectiveness of the provisions of this Agreement and, if necessary, propose 
means of strengthening the implementation of those provisions in order to better address 
the conservation and sustainable use of marine biological diversity of areas beyond national 
jurisdiction. 
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Article 48  
Transparency 

1. The Conference of the Parties shall promote transparency in decision-making 
processes and other activities carried out under this Agreement.  

2. All meetings of the Conference of the Parties and its subsidiary bodies shall be open 
to observers participating in accordance with the rules of procedure unless otherwise 
decided by the Conference of the Parties. The Conference of the Parties shall publish and 
maintain a public record of its decisions. 

3. The Conference of the Parties shall promote transparency in the implementation of 
this Agreement, including through the public dissemination of information and the 
facilitation of the participation of, and consultation with, relevant global, regional, 
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant 
traditional knowledge, the scientific community, civil society and other relevant 
stakeholders, as appropriate and in accordance with the provisions of this Agreement. 

4. Representatives of States not party to this Agreement, relevant global, regional, 
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant 
traditional knowledge, the scientific community, civil society and other relevant 
stakeholders with an interest in matters pertaining to the Conference of the Parties may 
request to participate as observers in the meetings of the Conference of the Parties and of 
its subsidiary bodies. The rules of procedure of the Conference of the Parties shall provide 
for modalities for such participation and shall not be unduly restrictive in this respect. The 
rules of procedure shall also provide for such representatives to have timely access to all 
relevant information.  

Article 49 
Scientific and Technical Body 

1. A Scientific and Technical Body is hereby established.  

2. The Scientific and Technical Body shall be composed of members serving in their 
expert capacity and in the best interest of the Agreement, nominated by Parties and elected 
by the Conference of the Parties, with suitable qualifications, taking into account the need 
for multidisciplinary expertise, including relevant scientific and technical expertise and 
expertise in relevant traditional knowledge of Indigenous Peoples and local communities, 
gender balance and equitable geographical representation. The terms of reference and 
modalities for the operation of the Scientific and Technical Body, including its selection 
process and the terms of members’ mandates, shall be determined by the Conference of the 
Parties at its first meeting.  

3. The Scientific and Technical Body may draw on appropriate advice emanating from 
relevant legal instruments and frameworks and relevant global, regional, subregional and 
sectoral bodies, as well as from other scientists and experts, as may be required. 
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4. Under the authority and guidance of the Conference of the Parties, and taking into 
account the multidisciplinary expertise referenced in paragraph 2 above, the Scientific and 
Technical Body shall provide scientific and technical advice to the Conference of the 
Parties, perform the functions assigned to it under this Agreement and such other functions 
as may be determined by the Conference of the Parties and provide reports to the 
Conference of the Parties on its work.  

Article 50 
Secretariat 

1. A secretariat is hereby established. The Conference of the Parties, at its first 
meeting, shall make arrangements for the functioning of the secretariat, including deciding 
on its seat. 

2. Until such time as the secretariat commences its functions, the Secretary-General of 
the United Nations, through the Division for Ocean Affairs and the Law of the Sea of the 
Office of Legal Affairs of the United Nations Secretariat, shall perform the secretariat 
functions under this Agreement.  

3. The secretariat and the host State may conclude a headquarters agreement. The 
secretariat shall enjoy legal capacity in the territory of the host State and be granted such 
privileges and immunities by the host State as are necessary for the exercise of its functions.  

4. The secretariat shall:  

 (a) Provide administrative and logistical support to the Conference of the Parties 
and its subsidiary bodies for the purposes of the implementation of this Agreement; 

 (b) Arrange and service the meetings of the Conference of the Parties and of any 
other bodies as may be established under this Agreement or by the Conference of the 
Parties; 

 (c) Circulate information relating to the implementation of this Agreement in a 
timely manner, including making decisions of the Conference of the Parties publicly 
available and transmitting them to all Parties, as well as to relevant legal instruments and 
frameworks and relevant global, regional, subregional and sectoral bodies; 

 (d) Facilitate cooperation and coordination, as appropriate, with the secretariats 
of other relevant international bodies and, in particular, enter into such administrative and 
contractual arrangements as may be required for that purpose and for the effective 
discharge of its functions, subject to approval by the Conference of the Parties; 

 (e) Prepare reports on the execution of its functions under this Agreement and 
submit them to the Conference of the Parties; 
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 (f) Provide assistance with the implementation of this Agreement and perform 
such other functions as may be determined by the Conference of the Parties or assigned to 
it under this Agreement. 

Article 51 
Clearing-House Mechanism 

1. A Clearing-House Mechanism is hereby established. 

2. The Clearing-House Mechanism shall consist primarily of an open-access platform. 
The specific modalities for the operation of the Clearing-House Mechanism shall be 
determined by the Conference of the Parties.  

3. The Clearing-House Mechanism shall: 

 (a) Serve as a centralized platform to enable Parties to access, provide and 
disseminate information with respect to activities taking place pursuant to the provisions 
of this Agreement, including information relating to: 

 (i) Marine genetic resources of areas beyond national jurisdiction, as set out in 
Part II of this Agreement; 

 (ii) The establishment and implementation of area-based management tools, 
including marine protected areas;  

 (iii) Environmental impact assessments; 

 (iv) Requests for capacity-building and the transfer of marine technology and 
opportunities with respect thereto, including research collaboration and training 
opportunities, information on sources and availability of technological information 
and data for the transfer of marine technology, opportunities for facilitated access 
to marine technology and the availability of funding; 

 (b) Facilitate the matching of capacity-building needs with the support available 
and with providers for the transfer of marine technology, including governmental, non-
governmental or private entities interested in participating as donors in the transfer of 
marine technology, and facilitate access to related know-how and expertise; 

 (c) Provide links to relevant global, regional, subregional, national and sectoral 
clearing-house mechanisms and other gene banks, repositories and databases, including 
those pertaining to relevant traditional knowledge of Indigenous Peoples and local 
communities, and promote, where possible, links with publicly available private and non-
governmental platforms for the exchange of information; 

 (d) Build on global, regional and subregional clearing-house institutions, where 
applicable, when establishing regional and subregional mechanisms under the global 
mechanism; 
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 (e) Foster enhanced transparency, including by facilitating the sharing of 
environmental baseline data and information relating to the conservation and sustainable 
use of marine biological diversity of areas beyond national jurisdiction between Parties and 
other relevant stakeholders; 

 (f) Facilitate international cooperation and collaboration, including scientific and 
technical cooperation and collaboration; 

 (g) Perform such other functions as may be determined by the Conference of the 
Parties or assigned to it under this Agreement. 

4. The Clearing-House Mechanism shall be managed by the secretariat, without 
prejudice to possible cooperation with other relevant legal instruments and frameworks and 
relevant global, regional, subregional and sectoral bodies as determined by the Conference 
of the Parties, including the Intergovernmental Oceanographic Commission of the 
United Nations Educational, Scientific and Cultural Organization, the International Seabed 
Authority, the International Maritime Organization and the Food and Agriculture 
Organization of the United Nations.  

5. In the management of the Clearing-House Mechanism, full recognition shall be 
given to the special requirements of developing States Parties, as well as the special 
circumstances of small island developing States Parties, and their access to the mechanism 
shall be facilitated to enable those States to utilize it without undue obstacles or 
administrative burdens. Information shall be included on activities to promote information-
sharing, awareness-raising and dissemination in and with those States, as well as to provide 
specific programmes for those States. 

6. The confidentiality of information provided under this Agreement and rights thereto 
shall be respected. Nothing under this Agreement shall be interpreted as requiring the 
sharing of information that is protected from disclosure under the domestic law of a Party 
or other applicable law. 

PART VII 
FINANCIAL RESOURCES AND MECHANISM 

Article 52 
Funding 

1. Each Party shall provide, within its capabilities, resources in respect of those 
activities that are intended to achieve the objectives of this Agreement, taking into account 
its national policies, priorities, plans and programmes.  

2. The institutions established under this Agreement shall be funded through assessed 
contributions of the Parties.  
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3. A mechanism for the provision of adequate, accessible, new and additional and 
predictable financial resources under this Agreement is hereby established. The mechanism 
shall assist developing States Parties in implementing this Agreement, including through 
funding in support of capacity-building and the transfer of marine technology, and perform 
other functions as set out in this article for the conservation and sustainable use of marine 
biological diversity. 

4. The mechanism shall include:  

 (a) A voluntary trust fund established by the Conference of the Parties to facilitate 
the participation of representatives of developing States Parties, in particular least 
developed countries, landlocked developing countries and small island developing States, 
in the meetings of the bodies established under this Agreement;  

 (b) A special fund that shall be funded through the following sources: 

 (i) Annual contributions in accordance with article 14, paragraph 6; 

 (ii) Payments in accordance with article 14, paragraph 7; 

 (iii) Additional contributions from Parties and private entities wishing to provide 
financial resources to support the conservation and sustainable use of marine 
biological diversity of areas beyond national jurisdiction;  

 (c) The Global Environment Facility trust fund. 

5. The Conference of the Parties may consider the possibility of establishing additional 
funds, as part of the financial mechanism, to support the conservation and sustainable use 
of marine biological diversity of areas beyond national jurisdiction, to finance 
rehabilitation and ecological restoration of marine biological diversity of areas beyond 
national jurisdiction. 

6. The special fund and the Global Environment Facility trust fund shall be utilized in 
order to: 

 (a) Fund capacity-building projects under this Agreement, including effective 
projects on the conservation and sustainable use of marine biological diversity and 
activities and programmes, including training related to the transfer of marine technology; 

 (b) Assist developing States Parties in implementing this Agreement; 

 (c) Support conservation and sustainable use programmes by Indigenous Peoples 
and local communities as holders of traditional knowledge; 

 (d) Support public consultations at the national, subregional and regional levels;  

 (e) Fund the undertaking of any other activities as decided by the Conference of 
the Parties. 
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7. The financial mechanism should seek to ensure that duplication is avoided, and 
complementarity and coherence promoted, among the utilization of the funds within the 
mechanism. 

8. Financial resources mobilized in support of the implementation of this Agreement 
may include funding provided through public and private sources, both national and 
international, including, but not limited to, contributions from States, international 
financial institutions, existing funding mechanisms under global and regional instruments, 
donor agencies, intergovernmental organizations, non-governmental organizations and 
natural and juridical persons, and through public-private partnerships. 

9. For the purposes of this Agreement, the mechanism shall function under the 
authority, where appropriate, and guidance of the Conference of the Parties and shall be 
accountable thereto. The Conference of the Parties shall provide guidance on overall 
strategies, policies, programme priorities and eligibility for access to and utilization of 
financial resources.  

10. The Conference of the Parties and the Global Environment Facility shall agree upon 
arrangements to give effect to the above paragraphs at the first meeting of the Conference 
of the Parties. 

11. In recognition of the urgency to address the conservation and sustainable use of 
marine biological diversity of areas beyond national jurisdiction, the Conference of the 
Parties shall determine an initial resource mobilization goal through 2030 for the special 
fund from all sources, taking into account, inter alia, the institutional modalities of the 
special fund and the information provided through the capacity-building and transfer of 
marine technology committee.  

12. Eligibility for access to funding under this Agreement shall be open to developing 
States Parties on the basis of need. Funding under the special fund shall be distributed 
according to equitable sharing criteria, taking into account the needs for assistance of 
Parties with special requirements, in particular the least developed countries, landlocked 
developing countries, geographically disadvantaged States, small island developing States 
and coastal African States, archipelagic States and developing middle-income countries, 
and taking into account the special circumstances of small island developing States and of 
least developed countries. The special fund shall be aimed at ensuring efficient access to 
funding through simplified application and approval procedures and enhanced readiness of 
support for such developing States Parties. 

13. In the light of capacity constraints, Parties shall encourage international 
organizations to grant preferential treatment to, and consider the specific needs and special 
requirements of developing States Parties, in particular the least developed countries, 
landlocked developing countries and small island developing States, and taking into 
account the special circumstances of small island developing States and of least developed 
countries, in the allocation of appropriate funds and technical assistance and the utilization 
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of their specialized services for the purposes of the conservation and sustainable use of 
marine biological diversity of areas beyond national jurisdiction.  

14. The Conference of the Parties shall establish a finance committee on financial 
resources. It shall be composed of members possessing appropriate qualifications and 
expertise, taking into account gender balance and equitable geographical distribution. The 
terms of reference and modalities for the operation of the committee shall be decided by 
the Conference of the Parties. The committee shall periodically report and make 
recommendations on the identification and mobilization of funds under the mechanism. It 
shall also collect information and report on funding under other mechanisms and 
instruments contributing directly or indirectly to the achievement of the objectives of this 
Agreement. In addition to the considerations provided in this article, the committee shall 
consider, inter alia:  

 (a) The assessment of the needs of the Parties, in particular developing States 
Parties; 

 (b) The availability and timely disbursement of funds;  

 (c) The transparency of decision-making and management processes concerning 
fundraising and allocations; 

 (d) The accountability of the recipient developing States Parties with respect to 
the agreed use of funds.  

15. The Conference of the Parties shall consider the reports and recommendations of 
the finance committee and take appropriate action.  

16. The Conference of the Parties shall, in addition, undertake a periodic review of the 
financial mechanism to assess the adequacy, effectiveness and accessibility of financial 
resources, including for the delivery of capacity-building and the transfer of marine 
technology, in particular for developing States Parties.  

PART VIII 
IMPLEMENTATION AND COMPLIANCE 

Article 53 
Implementation  

 Parties shall take the necessary legislative, administrative or policy measures, as 
appropriate, to ensure the implementation of this Agreement.  
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Article 54 
Monitoring of implementation 

 Each Party shall monitor the implementation of its obligations under this Agreement 
and shall, in a format and at intervals to be determined by the Conference of the Parties, 
report to the Conference on measures that it has taken to implement this Agreement. 

Article 55 
Implementation and Compliance Committee 

1. An Implementation and Compliance Committee to facilitate and consider the 
implementation of and promote compliance with the provisions of this Agreement is 
hereby established. The Implementation and Compliance Committee shall be facilitative 
in nature and function in a manner that is transparent, non-adversarial and non-punitive.  

2. The Implementation and Compliance Committee shall consist of members 
possessing appropriate qualifications and experience nominated by Parties and elected by 
the Conference of the Parties, with due consideration given to gender balance and equitable 
geographical representation.  

3. The Implementation and Compliance Committee shall operate under the modalities 
and rules of procedure adopted by the Conference of the Parties at its first meeting. The 
Implementation and Compliance Committee shall consider issues of implementation and 
compliance at the individual and systemic levels, inter alia, and report periodically and 
make recommendations, as appropriate while cognizant of respective national 
circumstances, to the Conference of the Parties.  

4. In the course of its work, the Implementation and Compliance Committee may draw 
on appropriate information from bodies established under this Agreement, as well as 
relevant legal instruments and frameworks and relevant global, regional, subregional and 
sectoral bodies, as may be required.  

PART IX 
SETTLEMENT OF DISPUTES  

Article 56 
Prevention of disputes 

 Parties shall cooperate in order to prevent disputes. 

Article 57 
Obligation to settle disputes by peaceful means 

 Parties have the obligation to settle their disputes concerning the interpretation or 
application of this Agreement by negotiation, inquiry, mediation, conciliation, arbitration, 
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judicial settlement, resort to regional agencies or arrangements, or other peaceful means of 
their own choice. 

Article 58  
Settlement of disputes by any peaceful means chosen by 

the Parties 

 Nothing in this Part impairs the right of any Party to this Agreement to agree at any 
time to settle a dispute between them concerning the interpretation or application of this 
Agreement by any peaceful means of their own choice. 

Article 59 
Disputes of a technical nature 

 Where a dispute concerns a matter of a technical nature, the Parties concerned may 
refer the dispute to an ad hoc expert panel established by them. The panel shall confer with 
the Parties concerned and shall endeavour to resolve the dispute expeditiously without 
recourse to binding procedures for the settlement of disputes under article 60 of this 
Agreement.  

Article 60 
Procedures for the settlement of disputes 

1. Disputes concerning the interpretation or application of this Agreement shall be 
settled in accordance with the provisions for the settlement of disputes provided for in 
Part XV of the Convention. 

2. The provisions of Part XV of and Annexes V, VI, VII and VIII to the Convention 
shall be deemed to be replicated for the purpose of the settlement of disputes involving a 
Party to this Agreement that is not a Party to the Convention.  

3. Any procedure accepted by a Party to this Agreement that is also a Party to the 
Convention pursuant to article 287 of the Convention shall apply to the settlement of 
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or 
acceding to this Agreement, or at any time thereafter, has accepted another procedure 
pursuant to article 287 of the Convention for the settlement of disputes under this Part.  

4. Any declaration made by a Party to this Agreement that is also a Party to the 
Convention pursuant to article 298 of the Convention shall apply to the settlement of 
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or 
acceding to this Agreement, or at any time thereafter, has made a different declaration 
pursuant to article 298 of the Convention for the settlement of disputes under this Part.  

5. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to the 
Convention, when signing, ratifying, approving, accepting or acceding to this Agreement, 
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or at any time thereafter, shall be free to choose, by means of a written declaration, 
submitted to the depositary, one or more of the following means for the settlement of 
disputes concerning the interpretation or application of this Agreement:  

 (a) The International Tribunal for the Law of the Sea; 

 (b) The International Court of Justice; 

 (c) An Annex VII arbitral tribunal; 

 (d) An Annex VIII special arbitral tribunal for one or more of the categories of 
disputes specified in said Annex. 

6. A Party to this Agreement that is not a Party to the Convention that has not issued a 
declaration shall be deemed to have accepted the option in paragraph 5 (c) above. If the 
parties to a dispute have accepted the same procedure for the settlement of the dispute, it 
may be submitted only to that procedure, unless the parties otherwise agree. If the parties 
to a dispute have not accepted the same procedure for the settlement of the dispute, it may 
be submitted only to arbitration under Annex VII to the Convention, unless the parties 
otherwise agree. Article 287, paragraphs 6 to 8, of the Convention shall apply to 
declarations made under paragraph 5 above. 

7. A Party to this Agreement that is not a Party to the Convention may, when signing, 
ratifying, approving, accepting or acceding to this Agreement, or at any time thereafter, 
without prejudice to the obligations arising under this Part, declare in writing that it does 
not accept any or more of the procedures provided for in Part XV, section 2, of the 
Convention with respect to one or more of the categories of disputes set out in article 298 
of the Convention for the settlement of disputes under this Part. Article 298 of the 
Convention shall apply to such a declaration.  

8. The provisions of this article shall be without prejudice to the procedures on the 
settlement of disputes to which Parties have agreed as participants in a relevant legal 
instrument or framework, or as members of a relevant global, regional, subregional or 
sectoral body concerning the interpretation or application of such instruments and 
frameworks. 

9. Nothing in this Agreement shall be interpreted as conferring jurisdiction upon a 
court or tribunal over any dispute that concerns or necessarily involves the concurrent 
consideration of the legal status of an area as within national jurisdiction, nor over any 
dispute concerning sovereignty or other rights over continental or insular land territory or 
a claim thereto of a Party to this Agreement, provided that nothing in this paragraph shall 
be interpreted as limiting the jurisdiction of a court or tribunal under Part XV, section 2, of 
the Convention. 

10. For the avoidance of doubt, nothing in this Agreement shall be relied upon as a basis 
for asserting or denying any claims to sovereignty, sovereign rights or jurisdiction over 
land or maritime areas, including in respect to any disputes relating thereto. 
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Article 61 
Provisional arrangements 

 Pending the settlement of a dispute in accordance with this Part, the parties to the 
dispute shall make every effort to enter into provisional arrangements of a practical nature. 

PART X 
NON-PARTIES TO THIS AGREEMENT 

Article 62 
Non-parties to this Agreement 

 Parties shall encourage non-parties to this Agreement to become Parties thereto and 
to adopt laws and regulations consistent with its provisions. 

PART XI 
GOOD FAITH AND ABUSE OF RIGHTS 

Article 63 
Good faith and abuse of rights 

 Parties shall fulfil in good faith the obligations assumed under this Agreement and 
exercise the rights recognized therein in a manner that would not constitute an abuse of 
right. 

PART XII 
FINAL PROVISIONS 

Article 64 
Right to vote 

1. Each Party to this Agreement shall have one vote, except as provided for in 
paragraph 2 below. 

2. A regional economic integration organization Party to this Agreement, on matters 
within its competence, shall exercise its right to vote with a number of votes equal to the 
number of its member States that are Parties to this Agreement. Such an organization shall 
not exercise its right to vote if any of its member States exercises its right to vote, and vice 
versa. 
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Article 65 
Signature 

 This Agreement shall be open for signature by all States and regional economic 
integration organizations from 20 September 2023 and shall remain open for signature at 
United Nations Headquarters in New York until 20 September 2025. 

Article 66 
Ratification, approval, acceptance and accession 

 This Agreement shall be subject to ratification, approval or acceptance by States 
and regional economic integration organizations. It shall be open for accession by States 
and regional economic integration organizations from the day after the date on which the 
Agreement is closed for signature. Instruments of ratification, approval, acceptance and 
accession shall be deposited with the Secretary-General of the United Nations. 

Article 67 
Division of the competence of regional economic integration 

organizations and their member States in respect of the matters 
governed by this Agreement 

1. Any regional economic integration organization that becomes a Party to this 
Agreement without any of its member States being a Party shall be bound by all the 
obligations under this Agreement. In the case of such organizations, one or more of whose 
member States is a Party to this Agreement, the organization and its member States shall 
decide on their respective responsibilities for the performance of their obligations under 
this Agreement. In such cases, the organization and the member States shall not be entitled 
to exercise rights under this Agreement concurrently. 

2. In its instrument of ratification, approval, acceptance or accession, a regional 
economic integration organization shall declare the extent of its competence in respect of 
the matters governed by this Agreement. Any such organization shall also inform the 
depositary, who shall in turn inform the Parties, of any relevant modification of the extent 
of its competence.  

Article 68 
Entry into force 

1. This Agreement shall enter into force 120 days after the date of deposit of the 
sixtieth instrument of ratification, approval, acceptance or accession.  

2. For each State or regional economic integration organization that ratifies, approves 
or accepts this Agreement or accedes thereto after the deposit of the sixtieth instrument of 
ratification, approval, acceptance or accession, this Agreement shall enter into force on the 
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thirtieth day following the deposit of its instrument of ratification, approval, acceptance or 
accession, subject to paragraph 1 above. 

3. For the purposes of paragraphs 1 and 2 above, any instrument deposited by a 
regional economic integration organization shall not be counted as additional to those 
deposited by the member States of that organization. 

Article 69 
Provisional application 

1. This Agreement may be applied provisionally by a State or regional economic 
integration organization that consents to its provisional application by so notifying the 
depositary in writing at the time of signature or deposit of its instrument of ratification, 
approval, acceptance or accession. Such provisional application shall become effective 
from the date of receipt of the notification by the depositary. 

2. Provisional application by a State or regional economic integration organization 
shall terminate upon the entry into force of this Agreement for that State or regional 
economic integration organization or upon notification by that State or regional economic 
integration organization to the depositary in writing of its intention to terminate its 
provisional application. 

Article 70 
Reservations and exceptions 

 No reservations or exceptions may be made to this Agreement, unless expressly 
permitted by other articles of this Agreement. 

Article 71 
Declarations and statements 

 Article 70 does not preclude a State or regional economic integration organization, 
when signing, ratifying, approving, accepting or acceding to this Agreement, from making 
declarations or statements, however phrased or named, with a view, inter alia, to the 
harmonization of its laws and regulations with the provisions of this Agreement, provided 
that such declarations or statements do not purport to exclude or to modify the legal effect 
of the provisions of this Agreement in their application to that State or regional economic 
integration organization. 

Article 72 
Amendment 

1. A Party may, by written communication addressed to the secretariat, propose 
amendments to this Agreement. The secretariat shall circulate such a communication to all 
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Parties. If, within six months from the date of the circulation of the communication, not 
less than one half of the Parties reply favourably to the request, the proposed amendment 
shall be considered at the following meeting of the Conference of the Parties.  

2. An amendment to this Agreement adopted in accordance with article 47 shall be 
communicated by the depositary to all Parties for ratification, approval or acceptance. 

3. Amendments to this Agreement shall enter into force for the Parties ratifying, 
approving or accepting them on the thirtieth day following the deposit of instruments of 
ratification, approval or acceptance by two thirds of the number of Parties to this 
Agreement as at the time of adoption of the amendment. Thereafter, for each Party 
depositing its instrument of ratification, approval or acceptance of an amendment after the 
deposit of the required number of such instruments, the amendment shall enter into force 
on the thirtieth day following the deposit of its instrument of ratification, approval or 
acceptance. 

4. An amendment may provide, at the time of its adoption, that a smaller or larger 
number of ratifications, approvals or acceptances shall be required for its entry into force 
than required under this article. 

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by a 
regional economic integration organization shall not be counted as additional to those 
deposited by the member States of that organization.  

6. A State or regional economic integration organization that becomes a Party to this 
Agreement after the entry into force of amendments in accordance with paragraph 3 above 
shall, failing an expression of a different intention by that State or regional economic 
integration organization:  

 (a) Be considered as a Party to this Agreement as so amended; 

 (b) Be considered as a Party to the unamended Agreement in relation to any Party 
not bound by the amendment. 

Article 73 
Denunciation 

1. A Party may, by written notification addressed to the Secretary-General of the 
United Nations, denounce this Agreement and may indicate its reasons. Failure to indicate 
reasons shall not affect the validity of the denunciation. The denunciation shall take effect 
one year after the date of receipt of the notification, unless the notification specifies a later 
date. 

2. The denunciation shall not in any way affect the duty of any Party to fulfil any 
obligation embodied in this Agreement to which it would be subject under international 
law independently of this Agreement. 
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Article 74 
Annexes 

1. The annexes form an integral part of this Agreement and, unless expressly provided 
otherwise, a reference to this Agreement or to one of its parts includes a reference to the 
annexes relating thereto. 

2. The provisions of article 72 relating to the amendment of this Agreement shall also 
apply to the proposal, adoption and entry into force of a new annex to the Agreement. 

3. Any Party may propose an amendment to any annex to this Agreement for 
consideration at the next meeting of the Conference of the Parties. The annexes may be 
amended by the Conference of the Parties. Notwithstanding the provisions of article 72, 
the following provisions shall apply in relation to amendments to annexes to this 
Agreement: 

 (a) The text of the proposed amendment shall be communicated to the secretariat 
at least 150 days before the meeting. The secretariat shall, upon receiving the text of the 
proposed amendment, communicate it to the Parties. The secretariat shall consult relevant 
subsidiary bodies, as required, and shall communicate any response to all Parties not later 
than 30 days before the meeting; 

 (b) Amendments adopted at a meeting shall enter into force 180 days after the 
close of that meeting for all Parties, except those that make an objection in accordance with 
paragraph 4 below. 

4. During the period of 180 days provided for in paragraph 3 (b) above, any Party may, 
by notification in writing to the depositary, make an objection with respect to the 
amendment. Such objection may be withdrawn at any time by written notification to the 
depositary and, thereupon, the amendment to the annex shall enter into force for that Party 
on the thirtieth day after the date of withdrawal of the objection. 

Article 75 
Depositary 

 The Secretary-General of the United Nations shall be the depositary of this 
Agreement and any amendments or revisions thereto. 

Article 76 
Authentic texts 

 The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement 
are equally authentic. 
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ANNEX I 
 
 

Indicative criteria for identification of areas 
 
 (a) Uniqueness;  

 (b) Rarity;  

 (c) Special importance for the life history stages of species; 

 (d) Special importance of the species found therein; 

 (e) The importance for threatened, endangered or declining species or habitats; 

 (f) Vulnerability, including to climate change and ocean acidification;  

 (g) Fragility; 

 (h) Sensitivity; 

 (i) Biological diversity and productivity; 

 (j) Representativeness;  

 (k) Dependency;  

 (l) Naturalness; 

 (m) Ecological connectivity; 

 (n) Important ecological processes occurring therein; 

 (o) Economic and social factors; 

 (p) Cultural factors; 

 (q) Cumulative and transboundary impacts;  

 (r) Slow recovery and resilience;  

 (s) Adequacy and viability;  

 (t) Replication; 

 (u) Sustainability of reproduction; 

 (v) Existence of conservation and management measures.  
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ANNEX II 
 
 

Types of capacity-building and of the transfer of 
marine technology 

 
 Under this Agreement, capacity-building and transfer of marine technology 
initiatives may include but are not limited to: 

 (a) The sharing of relevant data, information, knowledge and research, in user-
friendly formats, including:  

 (i) The sharing of marine scientific and technological knowledge;  

 (ii) The exchange of information on the conservation and sustainable use of 
marine biological diversity of areas beyond national jurisdiction;  

 (iii) The sharing of research and development results; 

 (b) Information dissemination and awareness-raising, including with regard to: 

 (i) Marine scientific research, marine sciences and related marine operations 
and services;  

 (ii) Environmental and biological information collected through research 
conducted in areas beyond national jurisdiction;  

 (iii) Relevant traditional knowledge in line with the free, prior and informed 
consent of the holders of such knowledge;  

 (iv) Stressors on the ocean that affect marine biological diversity of areas beyond 
national jurisdiction, including the adverse effects of climate change, such as 
warming and ocean deoxygenation, as well as ocean acidification;  

 (v) Measures such as area-based management tools, including marine protected 
areas;  

 (vi) Environmental impact assessments; 

 (c) The development and strengthening of relevant infrastructure, including 
equipment, such as:  

 (i) The development and establishment of necessary infrastructure;  

 (ii) The provision of technology, including sampling and methodology 
equipment (e.g., for water, geological, biological or chemical samples);  
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 (iii) The acquisition of the equipment necessary to support and further develop 
research and development capabilities, including in data management, in the context 
of activities with respect to marine genetic resources and digital sequence 
information on marine genetic resources of areas beyond national jurisdiction, 
measures such as area-based management tools, including marine protected areas, 
and the conduct of environmental impact assessments; 

 (d) The development and strengthening of institutional capacity and national 
regulatory frameworks or mechanisms, including: 

 (i) Governance, policy and legal frameworks and mechanisms;  

 (ii) Assistance in the development, implementation and enforcement of national 
legislative, administrative or policy measures, including associated regulatory, 
scientific and technical requirements at the national, subregional or regional level;  

 (iii) Technical support for the implementation of the provisions of this 
Agreement, including for data monitoring and reporting;  

 (iv) Capacity to translate information and data into effective and efficient 
policies, including by facilitating access to and the acquisition of knowledge 
necessary to inform decision makers in developing States Parties;  

 (v) The establishment or strengthening of the institutional capacities of relevant 
national and regional organizations and institutions;  

 (vi) The establishment of national and regional scientific centres, including as 
data repositories;  

 (vii) The development of regional centres of excellence;  

 (viii) The development of regional centres for skills development;  

 (ix) Increasing cooperative links between regional institutions, for example, 
North-South and South-South collaboration and collaboration among regional seas 
organizations and regional fisheries management organizations; 

 (e) The development and strengthening of human and financial management 
resource capabilities and of technical expertise through exchanges, research collaboration, 
technical support, education and training and the transfer of marine technology, such as:  

 (i) Collaboration and cooperation in marine science, including through data 
collection, technical exchange, scientific research projects and programmes, and the 
development of joint scientific research projects in cooperation with institutions in 
developing States;  
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 (ii) Education and training in:  

  a. The natural and social sciences, both basic and applied, to develop  
 scientific and research capacity; 

  b. Technology, and the application of marine science and technology, to  
 develop scientific and research capacities; 

  c. Policy and governance;  

  d. The relevance and application of traditional knowledge;  

 (iii) The exchange of experts, including experts on traditional knowledge;  

 (iv) The provision of funding for the development of human resources and 
technical expertise, including through: 

  a. The provision of scholarships or other grants for representatives of  
 small island developing States Parties in workshops, training programmes or other 
 relevant programmes to develop their specific capacities;  

  b. The provision of financial and technical expertise and resources, in 
 particular for small island developing States, concerning environmental impact 
 assessments;  

 (v) The establishment of a networking mechanism among trained human 
resources; 

 (f) The development and sharing of manuals, guidelines and standards, 
including:  

 (i) Criteria and reference materials;  

 (ii) Technology standards and rules;  

 (iii) A repository for manuals and relevant information to share knowledge and 
capacity on how to conduct environmental impact assessments, lessons learned and 
best practices; 

 (g) The development of technical, scientific and research and development 
programmes, including biotechnological research activities. 
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ACCORD SE RAPPORTANT À LA CONVENTION DES 
NATIONS UNIES SUR LE DROIT DE LA MER ET PORTANT 

SUR LA CONSERVATION ET L UTILISATION DURA LE DE LA 
DIVERSITE IOLO I UE MARINE DES ONES NE RELEVANT 

PAS DE LA JURIDICTION NATIONALE 

PRÉAM ULE 

 Les Parties au présent Accord, 

 Rappelant les dispositions pertinentes de la Convention des Nations Unies sur le 
droit de la mer du 10 décembre 1982, notamment l’obligation de protéger et de préserver 
le milieu marin, 

 Soulignant la nécessité de respecter l’équilibre des droits, obligations et intérêts 
consacré par la Convention, 

 Constatant la nécessité de lutter, de manière cohérente et coopérative, contre la perte 
de diversité biologique et la dégradation des écosystèmes de l’océan dues, notamment, aux 
impacts des changements climatiques sur les écosystèmes marins, tels que le réchauffement 
et la désoxygénation de l’océan, ainsi que l’acidification de celui-ci, sa pollution, y compris 
par les plastiques, et son utilisation non durable, 

 Conscientes de la nécessité de faire en sorte que le régime mondial complet créé par 
la Convention encadre mieux la conservation et l’utilisation durable de la diversité 
biologique marine des zones ne relevant pas de la juridiction nationale, 

 Considérant qu’il importe de contribuer à l’avènement d’un ordre économique 
international juste et équitable dans lequel il serait tenu compte des intérêts et besoins de 
l’humanité tout entière et, en particulier, des intérêts et besoins spécifiques des États en 
développement, qu’ils soient côtiers ou sans littoral, 

 Considérant également que l’appui aux États Parties en développement par le 
renforcement de leurs capacités et le développement et le transfert de technologies marines 
sont essentiels à la réalisation des objectifs de conservation et d’utilisation durable de la 
diversité biologique marine des zones ne relevant pas de la juridiction nationale, 

 Rappelant la Déclaration des Nations Unies sur les droits des peuples autochtones, 

 Affirmant que rien dans le présent Accord ne doit être interprété comme diminuant 
ou éteignant les droits existants des peuples autochtones, notamment ceux inscrits dans la 
Déclaration des Nations Unies sur les droits des peuples autochtones, ou, selon le cas, des 
communautés locales, 
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 Conscientes de l’obligation énoncée dans la Convention d’évaluer, dans la mesure 
du possible, les effets potentiels sur le milieu marin des activités relevant de la juridiction 
ou du contrôle d’un État lorsque celui-ci a de sérieuses raisons de penser que ces activités 
risquent d’entraîner une pollution importante ou des modifications considérables et 
nuisibles du milieu marin, 

 Ayant à l’esprit l’obligation énoncée dans la Convention de prendre toutes les 
mesures nécessaires pour que la pollution résultant d’incidents ou d’activités ne s’étende 
pas au-delà des zones où s’exercent les droits souverains conformément à la Convention, 

 Désireuses d’assurer la bonne gestion de l’océan dans les zones ne relevant pas de 
la juridiction nationale pour le compte des générations présentes et futures en protégeant 
le milieu marin, en en prenant soin et en veillant à ce qu’il en soit fait une utilisation 
responsable, en maintenant l’intégrité des écosystèmes océaniques et en conservant la 
valeur intrinsèque de la diversité biologique des zones ne relevant pas de la juridiction 
nationale, 

 Reconnaissant que la production d’informations de séquençage numérique sur les 
ressources génétiques marines des zones ne relevant pas de la juridiction nationale, l’accès 
à ces informations et leur utilisation, conjugués au partage juste et équitable des avantages 
découlant de cette utilisation, servent la recherche et l’innovation ainsi que l’objectif 
général du présent Accord, 

 Respectueuses de la souveraineté, de l’intégrité territoriale et de l’indépendance 
politique de tous les États, 

 Rappelant que le statut juridique des non-parties à la Convention ou à tout autre 
accord connexe est régi par les règles du droit des traités, 

 Rappelant également que, comme l’énonce la Convention, les États sont tenus de 
veiller à l’accomplissement de leurs obligations internationales relatives à la protection et 
à la préservation du milieu marin et peuvent être tenus responsables à cet égard 
conformément au droit international, 

 Attachées à la réalisation du développement durable,  

 Aspirant à atteindre l’objectif d’une participation universelle, 

 Sont convenues de ce qui suit : 
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PARTIE I 
DISPOSITIONS ÉNÉRALES 

Article premier 
Emploi des termes 

 Aux fins du présent Accord, on entend par : 

1. « Outil de gestion par zone » un outil, y compris une aire marine protégée, visant 
une zone géographiquement définie et au moyen duquel un ou plusieurs secteurs ou 
activités sont gérés dans le but d’atteindre des objectifs particuliers de conservation et 
d’utilisation durable conformément au présent Accord. 

2. « Zones ne relevant pas de la juridiction nationale » la haute mer et la Zone. 

3.  « Biotechnologie » toute application technologique qui utilise des systèmes 
biologiques, des organismes vivants, ou des dérivés de ceux-ci, pour réaliser ou modifier 
des produits ou des procédés à usage spécifique. 

4. « Collecte in situ », en ce qui concerne les ressources génétiques marines, la collecte 
ou l’échantillonnage de ressources génétiques marines dans des zones ne relevant pas de 
la juridiction nationale. 

5. « Convention » la Convention des Nations Unies sur le droit de la mer 
du 10 décembre 1982. 

6. « Impacts cumulés » les impacts combinés et graduels résultant de diverses 
activités, y compris des activités connues, passées ou présentes, ou raisonnablement 
prévisibles, ou de la répétition dans le temps d’activités similaires, et les conséquences des 
changements climatiques, de l’acidification de l’océan et leurs effets connexes. 

7. « Évaluation d’impact sur l’environnement » la procédure visant à recenser et à 
évaluer les impacts qu’une activité peut avoir en vue d’éclairer la prise de décision. 

8. « Ressources génétiques marines » tout matériel marin d’origine végétale, animale, 
microbienne ou autre, qui contient des unités fonctionnelles de l’hérédité ayant une valeur 
effective ou potentielle. 

9. « Aire marine protégée » une aire marine géographiquement définie qui est désignée 
et gérée en vue d’atteindre des objectifs spécifiques de conservation à long terme de la 
diversité biologique et dans laquelle, selon qu’il convient, l’utilisation durable peut être 
autorisée pourvu qu’elle soit compatible avec de tels objectifs. 

10. « Technologies marines », entre autres choses, les informations et données, 
présentées sous une forme facilement exploitable, qui concernent les sciences de la mer et 
les opérations et services marins connexes ; les manuels, lignes directrices, critères, normes 
et documents de référence ; le matériel et les méthodes d’échantillonnage ; les installations 
d’observation et le matériel d’observation, d’analyse et d’expérimentation in situ et en 
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laboratoire ; les matériels et logiciels informatiques, y compris les modèles et les 
techniques de modélisation ; les biotechnologies connexes ; les compétences, 
connaissances, aptitudes, savoir-faire technique, scientifique ou juridique et méthodes 
d’analyse relatifs à la conservation et à l’utilisation durable de la diversité biologique 
marine. 

11. « Partie » un État ou une organisation régionale d’intégration économique qui a 
consenti à être lié par le présent Accord et à l’égard duquel celui-ci est en vigueur. 

12. « Organisation régionale d’intégration économique » toute organisation constituée 
d’États souverains d’une région donnée, à laquelle ses États membres ont transféré des 
compétences en ce qui concerne les questions régies par le présent Accord et qui a été 
dûment autorisée, conformément à ses procédures internes, à signer, ratifier, approuver, 
accepter l’Accord ou à y adhérer. 

13. « Utilisation durable » l’utilisation des éléments constitutifs de la diversité 
biologique d’une manière et à un rythme qui n’entraînent pas leur appauvrissement à long 
terme, et sauvegardent ainsi leur potentiel pour satisfaire les besoins et les aspirations des 
générations présentes et futures. 

14. « Utilisation de ressources génétiques marines » le fait de mener des activités de 
recherche-développement sur la composition génétique et/ou biochimique de ressources 
génétiques marines, y compris au moyen de la biotechnologie au sens du paragraphe 3 
ci-dessus. 

Article 2 
Objectif général 

 Le présent Accord a pour objectif d’assurer la conservation et l’utilisation durable 
de la diversité biologique marine des zones ne relevant pas de la juridiction nationale, dans 
l’immédiat et à long terme, grâce à la mise en œuvre effective des dispositions pertinentes 
de la Convention et au renforcement de la coopération et de la coordination internationales. 

Article 3 
Champ d application 

 Le présent Accord s’applique aux zones ne relevant pas de la juridiction nationale. 

Article 4 
Exceptions 

 Le présent Accord ne s’applique ni aux navires de guerre, ni aux aéronefs militaires, 
ni aux navires auxiliaires. À l’exception de sa partie II, il ne s’applique pas aux autres 
navires ou aéronefs appartenant à une Partie ou exploités par elle lorsqu’elle les utilise, au 
moment considéré, exclusivement à des fins de service public non commerciales. 
Cependant, chaque Partie prend des mesures appropriées n’affectant pas les opérations ou 
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la capacité opérationnelle de ces navires ou aéronefs lui appartenant ou exploités par elle 
de façon à ce que ceux-ci agissent, autant que faire se peut, d’une manière compatible avec 
le présent Accord. 

Article 5 
Relation entre le présent Accord et la Convention,  

les instruments et cadres juridiques pertinents  
et les organes mondiaux, régionaux, sous-régionaux  

et sectoriels pertinents  

1. Le présent Accord est interprété et appliqué dans le contexte de la Convention et 
d’une manière compatible avec celle-ci. Aucune disposition du présent Accord ne porte 
préjudice aux droits, à la juridiction et aux obligations des États en vertu de la Convention, 
y compris en ce qui concerne la zone économique exclusive et le plateau continental 
jusqu’à 200 milles marins et au-delà. 

2. Le présent Accord est interprété et appliqué d’une manière qui ne porte atteinte ni 
aux instruments et cadres juridiques pertinents, ni aux organes mondiaux, régionaux,  
sous-régionaux et sectoriels pertinents, et qui favorise la cohérence et la coordination avec 
ces instruments, cadres et organes. 

3. Le statut juridique des non-parties à la Convention ou à d’autres accords connexes 
à l’égard de ces instruments n’est en rien affecté par le présent Accord. 

Article 6 
Sans préjudice 

 Le présent Accord, y compris toute décision ou recommandation de la Conférence 
des Parties ou de l’un de ses organes subsidiaires, et tout acte, toute mesure ou toute activité 
entrepris sur la base de celui-ci sont sans préjudice de toute souveraineté, de tout droit 
souverain ou de toute juridiction et ne peuvent être invoqués pour faire valoir ou rejeter 
une quelconque revendication à cet égard, y compris à l’occasion d’un différend en la 
matière. 

Article 7 
Principes généraux et approches 

 Pour atteindre les objectifs du présent Accord, les Parties sont orientées par les 
principes et approches suivants : 

 a) Le principe du pollueur-payeur ; 

 b) Le principe de patrimoine commun de l’humanité qui est énoncé dans la 
Convention ; 
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 c) La liberté de la recherche scientifique marine, conjuguée aux autres libertés 
de la haute mer ; 

 d) Le principe de l’équité et du partage juste et équitable des avantages ; 

 e) Le principe de précaution ou l’approche de précaution, selon qu’il convient ; 

 f) Une approche écosystémique ; 

 g) Une approche intégrée de la gestion de l’océan ; 

 h) Une approche qui renforce la résilience des écosystèmes, notamment à l’égard 
des effets néfastes des changements climatiques et de l’acidification de l’océan et qui, en 
outre, préserve et restaure l’intégrité des écosystèmes, y compris les services rendus par le 
cycle du carbone qui sont à la base du rôle que l’océan joue dans le climat ; 

 i) L’utilisation des meilleures connaissances et informations scientifiques 
disponibles ;  

 j) L’utilisation, quand elles sont disponibles, des connaissances traditionnelles 
pertinentes des peuples autochtones et des communautés locales ; 

 k) Le respect, la promotion et la prise en compte de leurs obligations respectives, 
le cas échéant, en matière de droits des peuples autochtones ou, selon le cas, des 
communautés locales, lorsqu’elles prennent des mesures pour assurer la conservation et 
l’utilisation durable de la diversité biologique marine des zones ne relevant pas de la 
juridiction nationale ; 

 l) Le non-transfert, directement ou indirectement, de dommages ou de risques 
d’une zone à une autre et la non-transformation d’un type de pollution en un autre 
lorsqu’elles prennent des mesures pour prévenir, réduire et maîtriser la pollution du milieu 
marin ; 

 m) La pleine prise en considération de la situation particulière des petits États 
insulaires en développement et des pays les moins avancés ; 

 n) La reconnaissance des intérêts et besoins spécifiques des pays en 
développement sans littoral. 

Article 8 
Coopération internationale 

1. Les Parties coopèrent au titre du présent Accord aux fins de la conservation et de 
l’utilisation durable de la diversité biologique marine des zones ne relevant pas de la 
juridiction nationale, notamment en renforçant et en intensifiant la coopération avec les 
instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,  
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sous-régionaux et sectoriels pertinents et en favorisant la coopération entre lesdits 
instruments, cadres et organes, en vue d’atteindre les objectifs du présent Accord. 

2. Les Parties s’efforcent de promouvoir, selon qu’il convient, les objectifs du présent 
Accord lorsqu’elles participent aux décisions qui sont prises au titre d’autres instruments 
ou cadres juridiques pertinents ou au sein d’organes mondiaux, régionaux, sous-régionaux 
ou sectoriels pertinents. 

3. Les Parties favorisent la coopération internationale en matière de recherche 
scientifique marine et de développement et de transfert de technologies marines dans le 
respect de la Convention et à l’appui des objectifs du présent Accord. 

PARTIE II 
RESSOURCES ÉNÉTI UES MARINES  

ET PARTA E JUSTE ET É UITA LE DES AVANTA ES 

Article 9 
Objectifs 

 Les objectifs de la présente partie sont les suivants : 

 a) Le partage juste et équitable des avantages qui découlent des activités 
relatives aux ressources génétiques marines des zones ne relevant pas de la juridiction 
nationale et aux informations de séquençage numérique sur ces ressources génétiques 
marines, aux fins de la conservation et de l’utilisation durable de la diversité biologique 
marine desdites zones ; 

 b) Le renforcement et le développement de la capacité des Parties, en particulier 
les États Parties en développement, notamment les pays les moins avancés, les pays en 
développement sans littoral, les États géographiquement désavantagés, les petits États 
insulaires en développement, les États côtiers d’Afrique, les États archipels et les pays en 
développement à revenu intermédiaire, de mener des activités relatives aux ressources 
génétiques marines des zones ne relevant pas de la juridiction nationale et aux informations 
de séquençage numérique sur ces ressources génétiques marines ; 

 c) La production de connaissances, d’une compréhension scientifique et 
d’innovations technologiques, notamment par le développement et la conduite de la 
recherche scientifique marine, comme contributions essentielles à la mise en œuvre du 
présent Accord ; 

 d) Le développement et le transfert de technologies marines conformément au 
présent Accord. 
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Article 10 
Application 

1. Les dispositions du présent Accord s’appliquent aux activités relatives aux 
ressources génétiques marines des zones ne relevant pas de la juridiction nationale et aux 
informations de séquençage numérique sur ces ressources qui ont été collectées et produites 
après que l’Accord est entré en vigueur pour la Partie concernée. L’application des 
dispositions de cet Accord s’étend à l’utilisation des ressources génétiques marines des 
zones ne relevant pas de la juridiction nationale et des informations de séquençage 
numérique sur ces ressources ayant été collectées ou produites avant que l’Accord ne soit 
entré en vigueur, sauf si une Partie présente une exception par écrit en vertu de l’article 70 
au moment de la signature, de la ratification, de l’approbation ou de l’acceptation du 
présent Accord ou de l’adhésion à celui-ci. 

2. Les dispositions de la présente partie ne s’appliquent pas à ce qui suit : 

 a) La pêche régie par les dispositions pertinentes du droit international et les 
activités liées à la pêche ; ou 

 b) Les poissons ou autres ressources biologiques marines dont on sait qu’ils ont 
été capturés dans le cadre d’activités de pêche ou liées à la pêche dans des zones ne relevant 
pas de la juridiction nationale, sauf s’ils tombent sous le régime de l’utilisation établi par 
la présente partie. 

3. Les obligations énoncées dans la présente partie ne s’appliquent pas aux activités 
militaires des Parties, y compris les activités militaires menées par des navires et aéronefs 
d’État utilisés à des fins de service non commercial. Les obligations énoncées dans la 
présente partie qui se rapportent à l’utilisation des ressources génétiques marines des zones 
ne relevant pas de la juridiction nationale et des informations de séquençage numérique sur 
ces ressources s’appliquent aux activités non militaires des Parties. 

Article 11 
Activités relatives aux ressources génétiques marines  
des zones ne relevant pas de la juridiction nationale 

1. Toutes les Parties, quelle que soit leur situation géographique, et les personnes 
physiques ou morales relevant de leur juridiction peuvent mener des activités relatives aux 
ressources génétiques marines des zones ne relevant pas de la juridiction nationale et aux 
informations de séquençage numérique sur ces ressources. De telles activités sont menées 
conformément au présent Accord. 

2. Les Parties favorisent la coopération dans toutes les activités relatives aux 
ressources génétiques marines des zones ne relevant pas de la juridiction nationale et aux 
informations de séquençage numérique sur ces ressources. 

3. La collecte in situ de ressources génétiques marines des zones ne relevant pas de la 
juridiction nationale s’effectue compte dûment tenu des droits et des intérêts légitimes 
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qu’ont les États côtiers dans les zones relevant de leur juridiction nationale et des intérêts 
qu’ont les autres États dans les zones ne relevant pas de la juridiction nationale, 
conformément à la Convention. À cette fin, les Parties s’efforcent de coopérer, selon que 
de besoin, y compris selon les modalités de fonctionnement du Centre d’échange définies 
à l’article 51, en vue de la mise en œuvre du présent Accord.  

4. Aucun État ne peut revendiquer ou exercer de souveraineté ou de droits souverains 
sur les ressources génétiques marines des zones ne relevant pas de la juridiction nationale. 
Aucune revendication ni aucun exercice de souveraineté ou de droits souverains de cette 
nature ne sera reconnu. 

5. La collecte in situ de ressources génétiques marines des zones ne relevant pas de la 
juridiction nationale ne constitue le fondement juridique d’aucune revendication sur une 
partie quelconque du milieu marin ou de ses ressources. 

6. Les activités relatives aux ressources génétiques marines des zones ne relevant pas 
de la juridiction nationale et aux informations de séquençage numérique sur ces ressources 
sont dans l’intérêt de tous les États et pour le bénéfice de l’humanité tout entière, et visent 
en particulier à faire progresser les connaissances scientifiques de l’humanité et à favoriser 
la conservation et l’utilisation durable de la diversité biologique marine, compte tenu, 
particulièrement, des intérêts et besoins des États en développement.  

7. Les activités relatives aux ressources génétiques marines des zones ne relevant pas 
de la juridiction nationale et aux informations de séquençage numérique sur ces ressources 
sont menées à des fins exclusivement pacifiques. 

Article 12 
Notifications concernant les activités relatives aux ressources génétiques marines 

des zones ne relevant pas de la juridiction nationale et aux informations de 
séquençage numérique sur ces ressources génétiques marines 

1. Les Parties prennent les mesures législatives, administratives ou de politique 
générale qui sont nécessaires pour que les informations soient notifiées au Centre 
d’échange conformément à la présente partie. 

2. Les informations ci-après sont notifiées au Centre d’échange six mois, ou dès que 
possible, avant la collecte in situ de ressources génétiques marines des zones ne relevant 
pas de la juridiction nationale : 

 a) La nature de la collecte et les objectifs aux fins desquels elle est effectuée, y 
compris, le cas échéant, le ou les programmes dont elle relève ; 

 b) L’objet des travaux de recherche ou, si cette information est connue, les 
ressources marines génétiques visées ou devant être collectées et les fins auxquelles elles 
seront collectées ; 

 c) Les zones géographiques où la collecte sera effectuée ; 
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 d) Un résumé de la méthode et des moyens qui seront utilisés pour la collecte, y 
compris le nom, le tonnage, le type et la catégorie des navires, et un descriptif du matériel 
scientifique et/ou des méthodes d’étude employés ; 

 e) Des informations concernant toute autre contribution faite aux principaux 
programmes envisagés ; 

 f) Les dates prévues de la première arrivée et du dernier départ des navires de 
recherche ou celles de l’installation et du retrait du matériel de recherche, selon les cas ; 

 g) Le nom de l’institution ou des institutions patronnant le projet de recherche et 
du responsable du projet ; 

 h) Les possibilités pour les scientifiques de tous les États, en particulier ceux 
d’États en développement, de participer ou d’être associés au projet ; 

 i) La mesure dans laquelle on estime que les États qui pourraient avoir besoin et 
demander à bénéficier d’une assistance technique, en particulier les États en 
développement, devraient pouvoir participer au projet ou se faire représenter ; 

 j) Un plan de gestion des données établi selon les principes d’une gouvernance 
des données ouverte et responsable et conformément à la pratique internationale existante. 

3. Lors de la notification visée au paragraphe 2 ci-dessus, le Centre d’échange génère 
automatiquement un identifiant de lot « BBNJ » normalisé. 

4. Si les éléments communiqués au Centre d’échange ont fait l’objet d’une 
modification substantielle avant la collecte envisagée, toute mise à jour desdits éléments 
est notifiée au Centre d’échange dans un délai raisonnable et au plus tard au début de la 
collecte in situ, lorsque cela est faisable. 

5. Les Parties veillent à ce que les éléments ci-après, avec mention de l’identifiant de 
lot « BBNJ » normalisé, soient notifiés au Centre d’échange dès qu’ils sont disponibles et 
au plus tard un an après la collecte in situ des ressources génétiques marines des zones ne 
relevant pas de la juridiction nationale : 

 a) Le référentiel de données ou la base de données où les informations de 
séquençage numérique sur les ressources génétiques marines sont ou seront déposées ; 

 b) Le lieu où toutes les ressources génétiques marines collectées in situ sont ou 
seront déposées ou conservées ; 

 c) Un rapport précisant la zone géographique dans laquelle les ressources 
génétiques marines ont été collectées, y compris la latitude, la longitude et la profondeur 
auxquelles a été effectuée la collecte, et, dans la mesure où elles sont disponibles, les 
conclusions auxquelles a permis d’aboutir l’activité ; 
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 d) Toute mise à jour nécessaire du plan de gestion des données visé à l’alinéa j) 
du paragraphe 2 ci-dessus. 

6. Les Parties veillent à ce que les échantillons de ressources génétiques marines des 
zones ne relevant pas de la juridiction nationale et les informations de séquençage 
numérique sur ces ressources génétiques marines qui se trouvent dans des référentiels de 
données ou des bases de données relevant de leur juridiction puissent être identifiées 
comme provenant de zones ne relevant pas de la juridiction nationale, conformément à la 
pratique internationale existante et autant que faire se peut.  

7. Les Parties veillent à ce que les référentiels de données, autant que faire se peut, et 
les bases de données relevant de leur juridiction établissent tous les deux ans un rapport 
récapitulatif sur l’accès aux ressources génétiques marines et aux informations de 
séquençage numérique lié à leur identifiant de lot « BBNJ » normalisé, et le mettent à la 
disposition du comité sur l’accès et le partage des avantages créé à l’article 15. 

8. Lorsque des ressources génétiques marines des zones ne relevant pas de la 
juridiction nationale et, lorsque cela est faisable, des informations de séquençage 
numérique sur ces ressources font l’objet d’une utilisation, y compris d’une 
commercialisation, par des personnes physiques ou morales relevant de leur juridiction, les 
Parties veillent à ce que les éléments ci-après, y compris l’identifiant de lot « BBNJ » 
normalisé s’il est disponible, soient notifiés au Centre d’échange dès qu’ils sont 
disponibles : 

 a) Le lieu où trouver les résultats de l’utilisation, tels que les publications, les 
brevets accordés, s’ils sont disponibles et dans la mesure du possible, et les produits 
développés ; 

 b) S’ils sont disponibles, les renseignements figurant dans la notification 
postérieure à la collecte adressée au Centre d’échange concernant les ressources génétiques 
marines qui ont fait l’objet de l’utilisation ; 

 c) Le lieu où est conservé l’échantillon original qui fait l’objet de l’utilisation ; 

 d) Les modalités envisagées en ce qui concerne l’accès aux ressources 
génétiques marines utilisées et aux informations de séquençage numérique sur ces 
ressources génétiques marines, et un plan de gestion des données y relatif ; 

 e) Une fois les produits commercialisés, les informations relatives aux ventes et 
à tout développement ultérieur, si elles sont disponibles. 
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Article 13 
Connaissances traditionnelles des peuples autochtones 

et des communautés locales associées aux ressources génétiques marines 
dans les zones ne relevant pas de la juridiction nationale 

 Les Parties prennent des mesures législatives, administratives ou de politique 
générale, le cas échéant et selon qu’il convient, afin de garantir que les connaissances 
traditionnelles détenues par les peuples autochtones et les communautés locales et 
associées aux ressources génétiques marines dans les zones ne relevant pas de la juridiction 
nationale ne soient accessibles qu’avec le consentement préalable, donné librement et en 
connaissance de cause, desdits peuples autochtones et communautés, ou leur approbation 
et leur participation. L’accès à ces connaissances traditionnelles peut être facilité par le 
Centre d’échange. Les conditions de cet accès et de l’utilisation de ces connaissances sont 
convenues d’un commun accord. 

Article 14 
Partage juste et équitable des avantages 

1. Les avantages découlant des activités relatives aux ressources génétiques marines 
des zones ne relevant pas de la juridiction nationale et des informations de séquençage 
numérique sur ces ressources génétiques marines sont partagés de manière juste et 
équitable conformément à la présente partie et contribuent à la conservation et à 
l’utilisation durable de la diversité biologique marine des zones ne relevant pas de la 
juridiction nationale. 

2. Les avantages non monétaires sont partagés conformément au présent Accord, 
notamment sous les formes suivantes : 

 a) Accès à des échantillons et à des collections d’échantillons conformément à 
la pratique internationale existante ; 

 b) Accès à des informations de séquençage numérique conformément à la 
pratique internationale existante ; 

 c) Accès libre à des données scientifiques faciles à trouver, accessibles, 
interopérables et réutilisables (dites « FAIR ») conformément à la pratique internationale 
existante et selon les principes d’une gouvernance des données ouverte et responsable ;  

 d) Informations figurant dans les notifications faites conformément à 
l’article 12, accompagnées des identifiants de lots « BBNJ » normalisés correspondants, 
dans un format accessible et consultable par le public ; 

 e) Transfert de technologies marines selon les modalités applicables énoncées à 
la partie V du présent Accord ; 

 f) Renforcement des capacités, notamment par le financement de programmes 
de recherche, et possibilités de partenariats, en particulier ceux qui concernent directement 
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et concrètement le sujet, pour des scientifiques et chercheurs participant à des projets de 
recherche, et initiatives spécifiques, en particulier pour les États en développement, compte 
tenu de la situation particulière des petits États insulaires en développement et des pays les 
moins avancés ; 

 g) Renforcement de la coopération technique et scientifique, en particulier avec 
les scientifiques et les institutions scientifiques des États en développement ; 

 h) Autres formes d’avantages fixées par la Conférence des Parties en tenant 
compte des recommandations faites par le comité sur l’accès et le partage des avantages 
créé à l’article 15. 

3. Les Parties prennent les mesures législatives, administratives ou de politique 
générale nécessaires pour que les ressources génétiques marines des zones ne relevant pas 
de la juridiction nationale et les informations de séquençage numérique sur ces ressources 
génétiques marines, ainsi que les identifiants de lot « BBNJ » normalisés correspondants, 
qui font l’objet d’une utilisation par des personnes physiques ou morales relevant de leur 
juridiction soient déposés dans des référentiels de données et des bases de données 
librement accessibles, administrés soit au niveau national ou international, au plus tard trois 
ans après le début de cette utilisation ou dès qu’ils sont disponibles, en tenant compte de la 
pratique internationale existante. 

4. L’accès aux ressources génétiques marines des zones ne relevant pas de la 
juridiction nationale et aux informations de séquençage numérique sur ces ressources 
génétiques marines déposées dans les référentiels de données et les bases de données 
relevant de la juridiction d’une Partie peut être subordonné aux conditions raisonnables 
énumérées ci-après : 

 a) La nécessité de préserver l’intégrité physique des ressources génétiques 
marines ; 

 b) Le caractère raisonnable des coûts liés à la gestion de la banque de gènes, du 
référentiel de données biologiques ou de la base de données dans lesquels l’échantillon, les 
données ou les informations sont conservés ; 

 c) Le caractère raisonnable des coûts liés à la mise à disposition de ressources 
génétiques marines, aux données ou aux informations ; 

 d) D’autres conditions raisonnables compatibles avec les objectifs du présent 
Accord ;  

et possibilité pouvant être donnée aux chercheurs et aux institutions de recherche des États 
en développement de bénéficier de cet accès à des conditions justes et les plus favorables, 
y compris à des conditions de faveur et préférentielles. 

5. Les avantages monétaires découlant de l’utilisation de ressources génétiques 
marines des zones ne relevant pas de la juridiction nationale et des informations de 
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séquençage numérique sur ces ressources génétiques marines, y compris la 
commercialisation, sont partagés de manière juste et équitable, par l’intermédiaire du 
mécanisme de financement créé à l’article 52, aux fins de la conservation et de l’utilisation 
durable de la diversité biologique marine des zones ne relevant pas de la juridiction 
nationale. 

6. Après l’entrée en vigueur du présent Accord, les Parties développées versent des 
contributions annuelles au fonds spécial visé à l’article 52. Le taux de contribution d’une 
Partie est égal à 50 pour cent de la contribution de celle-ci au budget adopté par la 
Conférence des Parties au titre de l’alinéa e) du paragraphe 6 de l’article 47. Un tel 
paiement doit être maintenu jusqu’à ce que la Conférence des Parties prenne une décision 
en vertu du paragraphe 7 ci-dessous. 

7. La Conférence des Parties décide des modalités du partage des avantages monétaires 
découlant de l’utilisation de ressources génétiques marines des zones ne relevant pas de la 
juridiction nationale et des informations de séquençage numérique sur ces ressources 
génétiques marines en tenant compte des recommandations faites par le comité sur l’accès 
et le partage des avantages créé à l’article 15. Si tous les moyens de parvenir à un consensus 
ont été épuisés, une décision est prise à la majorité des trois quarts des Parties présentes et 
votantes. Les fonds sont versés par l’intermédiaire du fonds spécial créé à l’article 52. Les 
modalités peuvent inclure les suivantes : 

 a) Des paiements par étapes ; 

 b) Des paiements ou des contributions liés à la commercialisation de produits, y 
compris le versement d’un pourcentage du revenu tiré de la vente de ces produits ; 

 c) Des droits progressifs, acquittés périodiquement, dont le montant serait 
fonction d’un ensemble divers d’indicateurs mesurant le niveau global des activités d’une 
Partie ; 

 d) D’autres modalités, fixées par la Conférence des Parties en tenant compte des 
recommandations faites par le comité sur l’accès et le partage des avantages. 

8. Au moment où la Conférence des Parties adopte les modalités, toute Partie peut 
déclarer que celles-ci ne prendront pas effet pour elle pendant une période ne pouvant pas 
dépasser quatre ans afin de pouvoir en préparer la mise en œuvre. La Partie qui fait une 
telle déclaration continue de faire les versements prévus au paragraphe 6 ci-dessus jusqu’à 
ce que les nouvelles modalités prennent effet. 

9. Lorsqu’elle fixe les modalités du partage des avantages monétaires découlant de 
l’utilisation d’informations de séquençage numérique sur les ressources génétiques 
marines des zones ne relevant pas de la juridiction nationale visées au paragraphe 7 
ci-dessus, la Conférence des Parties tient compte des recommandations du comité sur 
l’accès et le partage des avantages, sachant que ces modalités devraient être 
complémentaires des autres instruments relatifs à l’accès et au partage des avantages et 
pouvoir y être adaptées. 



- 15 - 

10. En tenant compte des recommandations du comité sur l’accès et le partage des 
avantages créé à l’article 15, la Conférence des Parties examine et évalue tous les deux ans 
les avantages monétaires découlant de l’utilisation de ressources génétiques marines des 
zones ne relevant pas de la juridiction nationale et d’informations de séquençage 
numérique sur ces ressources génétiques marines. Le premier de ces examens aura lieu au 
plus tard cinq ans après l’entrée en vigueur du présent Accord. L’examen porte notamment 
sur les contributions annuelles visées au paragraphe 6 ci-dessus. 

11. Les Parties prennent les mesures législatives, administratives ou de politique 
générale, selon qu’il convient, qui sont nécessaires pour garantir que les avantages 
découlant des activités relatives aux ressources génétiques marines des zones ne relevant 
pas de la juridiction nationale et des informations de séquençage numérique sur ces 
ressources génétiques marines qui sont menées par des personnes physiques ou morales 
relevant de leur juridiction sont partagés conformément au présent Accord. 

Article 15 
Comité sur l acc s et le partage des avantages 

1. Il est créé un comité sur l’accès et le partage des avantages. Ce comité doit permettre 
notamment d’établir des lignes directrices pour le partage des avantages conformément à 
l’article 14, d’assurer la transparence et de garantir un partage juste et équitable des 
avantages tant monétaires que non monétaires. 

2. Le comité sur l’accès et le partage des avantages est composé de 15 membres 
possédant les qualifications appropriées dans les domaines concernés pour qu’il puisse bien 
s’acquitter de ses fonctions. Les membres sont désignés par les Parties et élus par la 
Conférence des Parties, en tenant compte de l’équilibre des genres et d’une répartition 
géographique équitable, et en garantissant la représentation au sein du comité des États en 
développement, y compris les pays les moins développés, les petits États insulaires en 
développement et les pays en développement sans littoral. Le mandat et les modalités de 
fonctionnement du comité sont définis par la Conférence des Parties. 

3. Le comité peut faire des recommandations à la Conférence des Parties sur les 
questions se rapportant à la présente partie, y compris en ce qui concerne : 

 a) Des lignes directrices ou un code de conduite concernant les activités relatives 
aux ressources génétiques marines des zones ne relevant pas de la juridiction nationale et 
aux informations de séquençage numérique sur ces ressources génétiques marines 
conformément à la présente partie ; 

 b) Des mesures pour mettre en œuvre les décisions prises au titre de la présente 
partie ; 

 c) Des taux ou des mécanismes pour le partage des avantages monétaires 
conformément à l’article 14 ; 

 d) Les questions relevant de la présente partie et intéressant le Centre d’échange ; 
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 e) Les questions relevant de la présente partie et intéressant le mécanisme de 
financement créé à l’article 52 ; 

 f) Toute autre question relevant de la présente partie dont l’examen par le comité 
sur l’accès et le partage des avantages est requis par la Conférence des Parties. 

4. Chaque Partie tient à la disposition du comité sur l’accès et le partage des avantages, 
par l’intermédiaire du Centre d’échange, les informations requises par le présent Accord, 
notamment : 

 a) Les renseignements sur les mesures législatives, administratives ou de 
politique générale relatives à l’accès et au partage des avantages ; 

 b) Les coordonnées des correspondants nationaux et autres informations utiles 
les concernant ; 

 c) Toute autre information devant être communiquée en application des 
décisions prises par la Conférence des Parties. 

5. Le comité sur l’accès et le partage des avantages peut consulter les instruments et 
cadres juridiques pertinents et les organes mondiaux, régionaux, sous-régionaux et 
sectoriels pertinents et faciliter l’échange d’informations avec eux au sujet des activités 
relevant de son mandat, y compris le partage des avantages, l’utilisation d’informations de 
séquençage numérique sur les ressources génétiques marines, les meilleures pratiques, les 
outils et les méthodes, la gouvernance des données et les enseignements tirés de 
l’expérience. 

6. Le comité sur l’accès et le partage des avantages peut faire des recommandations à 
la Conférence des Parties en ce qui concerne les informations obtenues dans le cadre prévu 
au paragraphe 5 ci-dessus. 

Article 16 
Suivi et transparence  

1. Le suivi et la transparence des activités relatives aux ressources génétiques marines 
des zones ne relevant pas de la juridiction nationale et aux informations de séquençage 
numérique sur ces ressources génétiques marines sont assurés par la notification au Centre 
d’échange et l’utilisation d’identifiants de lot « BBNJ » normalisés conformément à la 
présente partie et aux procédures adoptées par la Conférence des Parties telles que 
recommandées par le comité sur l’accès et le partage des avantages. 

2. Les Parties soumettent périodiquement au comité sur l’accès et le partage des 
avantages des rapports relatifs à la mise en œuvre des dispositions de la présente partie sur 
les activités relatives aux ressources génétiques marines des zones ne relevant pas de la 
juridiction nationale et aux informations de séquençage numérique sur ces ressources 
génétiques marines et sur le partage des avantages en découlant, conformément à la 
présente partie.  
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3. Le comité sur l’accès et le partage des avantages établit un rapport à partir des 
informations reçues par l’intermédiaire du Centre d’échange et le met à la disposition des 
Parties, qui peuvent formuler des commentaires. Il soumet ce rapport, dans lequel figurent 
les commentaires reçus, à la Conférence des Parties pour examen. La Conférence des 
Parties peut, en tenant compte de la recommandation du comité sur l’accès et le partage 
des avantages, déterminer les lignes directrices à suivre pour la mise en œuvre du présent 
article, qui tiennent compte des capacités nationales et de la situation des Parties. 

PARTIE III 
MESURES TELLES UE LES OUTILS  
DE ESTION PAR ONE,  COMPRIS  

LES AIRES MARINES PROTÉ ÉES 

Article 17 
Objectifs 

 Les objectifs de la présente partie sont les suivants : 

 a) Conserver et utiliser de manière durable les zones nécessitant une protection 
notamment par la mise en place d’un système global d’outils de gestion par zone 
comprenant des réseaux d’aires marines protégées écologiquement représentatifs et bien 
reliés entre eux ; 

 b) Renforcer la coopération et la coordination dans l’utilisation des outils de 
gestion par zone, y compris les aires marines protégées, entre les États, les instruments et 
cadres juridiques pertinents et les organes mondiaux, régionaux, sous-régionaux et 
sectoriels pertinents ; 

 c) Protéger, préserver, restaurer et maintenir la diversité biologique et les 
écosystèmes, notamment en vue d’améliorer leur productivité et leur santé et de renforcer 
la résilience aux facteurs de stress, y compris ceux liés aux changements climatiques, à 
l’acidification de l’océan et à la pollution marine ; 

 d) Concourir à la sécurité alimentaire et à d’autres objectifs socioéconomiques, 
y compris la protection des valeurs culturelles ; 

 e) Aider les États Parties en développement, en particulier les pays les moins 
avancés, les pays en développement sans littoral, les États géographiquement 
désavantagés, les petits États insulaires en développement, les États côtiers d’Afrique, les 
États archipels et les pays en développement à revenu intermédiaire, en tenant compte de 
la situation particulière des petits États insulaires en développement, par le renforcement 
des capacités et le développement et le transfert de technologies marines, à élaborer, mettre 
en œuvre, surveiller, gérer et faire respecter les outils de gestion par zone, y compris les 
aires marines protégées.  
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Article 18 
one d application 

 La création d’outils de gestion par zone, y compris d’aires marines protégées, ne 
porte sur aucune zone relevant de la juridiction nationale et ne peut être invoquée pour faire 
valoir ou rejeter une quelconque revendication de souveraineté, de droits souverains ou de 
juridiction, y compris à l’occasion d’un différend en la matière. La Conférence des Parties 
n’examine pas les propositions de création de tels outils de gestion par zone, y compris 
d’aires marines protégées, et de telles propositions ne doivent en aucun cas être interprétées 
comme valant reconnaissance ou non d’une quelconque revendication de souveraineté, de 
droits souverains ou de juridiction. 

Article 19 
Propositions 

1. Les propositions de création d’outils de gestion par zone, y compris d’aires marines 
protégées, sous le régime de la présente partie sont soumises au secrétariat par les Parties 
agissant individuellement ou collectivement. 

2. Les Parties collaborent avec les parties prenantes concernées, dont les États et les 
organes mondiaux, régionaux, sous-régionaux et sectoriels, ainsi que la société civile, la 
communauté scientifique, le secteur privé, les peuples autochtones et les communautés 
locales, à l’élaboration des propositions, conformément à la présente partie, et les 
consultent, selon qu’il convient. 

3. Les propositions sont formulées à partir des meilleures connaissances et 
informations scientifiques disponibles et, lorsqu’elles sont disponibles, des connaissances 
traditionnelles pertinentes des peuples autochtones et des communautés locales, compte 
tenu de l’approche de précaution et d’une approche écosystémique. 

4. Les propositions visant une aire déterminée doivent comporter les principaux 
éléments suivants : 

 a) La description géographique ou spatiale de l’aire qui fait l’objet de la 
proposition, référence étant faite aux critères indicatifs visés à l’annexe I ; 

 b) Les informations sur tout critère spécifié à l’annexe I, ainsi que sur tout critère 
qui pourrait être défini et révisé conformément au paragraphe 5 ci-dessous, appliqué pour 
déterminer l’aire ; 

 c) Les informations sur les activités humaines menées dans l’aire, y compris les 
usages qu’en font les peuples autochtones et les communautés locales, et leur impact 
éventuel ; 

 d) La description de l’état du milieu marin et de la diversité biologique dans 
l’aire déterminée ; 
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 e) La description des objectifs de conservation et, le cas échéant, des objectifs 
d’utilisation durable devant s’appliquer à l’aire ; 

 f) Le projet de plan de gestion englobant les mesures qu’il est proposé d’adopter 
et décrivant les activités de suivi, de recherche et d’examen qu’il est proposé de mener pour 
atteindre les objectifs retenus ; 

 g) Le cas échéant, la durée de l’aire et des mesures proposées ; 

 h) Les informations sur toute consultation éventuellement menée avec les États, 
y compris les États côtiers adjacents, et/ou les organes mondiaux, régionaux,  
sous-régionaux et sectoriels pertinents ; 

 i) Les informations sur les outils de gestion par zone, y compris les aires marines 
protégées, mis en œuvre sous le régime des instruments et cadres juridiques pertinents et 
par des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents ; 

 j) Les contributions scientifiques pertinentes et, lorsqu’elles sont disponibles, 
les connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales. 

5. Les critères indicatifs utilisés aux fins de la détermination de ces aires sont, selon 
qu’il convient, ceux énoncés à l’annexe I et qui peuvent être définis ultérieurement et 
révisés en tant que de besoin par l’Organe scientifique et technique en vue de leur examen 
et adoption par la Conférence des Parties. 

6. L’Organe scientifique et technique définit, selon que de besoin, d’autres éléments 
relatifs au contenu des propositions, y compris les modalités d’application des critères 
indicatifs visés au paragraphe 5 ci-dessus et les orientations relatives aux propositions 
visées à l’alinéa b) du paragraphe 4 ci-dessus, pour examen et adoption par la Conférence 
des Parties. 

Article 20 
Publication et examen préliminaire des propositions  

 Dès réception d’une proposition écrite, le secrétariat la rend publique et la transmet 
à l’Organe scientifique et technique, qui procède à un examen préliminaire. L’objet de cet 
examen est de vérifier que la proposition comporte les éléments requis à l’article 19, y 
compris les critères indicatifs énoncés dans la présente partie et à l’annexe I. Les 
conclusions de l’examen sont rendues publiques et communiquées par le secrétariat à 
l’auteur de la proposition. Ce dernier, après avoir pris en compte l’examen préliminaire de 
l’Organe scientifique et technique, renvoie sa proposition au secrétariat. Ce dernier en 
informe les Parties, rend la nouvelle proposition publique et facilite les consultations visées 
à l’article 21. 
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Article 21 
Consultations et évaluation des propositions 

1. Les consultations sur les propositions soumises conformément à l’article 19 sont 
inclusives, transparentes et ouvertes à toutes les parties prenantes concernées, y compris 
les États et les organes mondiaux, régionaux, sous-régionaux et sectoriels, ainsi que la 
société civile, la communauté scientifique, les peuples autochtones et les communautés 
locales. 

2. Le secrétariat facilite les consultations et recueille les contributions comme suit : 

 a) Il notifie la proposition aux États, en particulier les États côtiers adjacents, qui 
sont invités à communiquer, entre autres : 

 i) Leurs observations sur le bien-fondé de la proposition et l’étendue 
géographique visée ; 

 ii) Tout autre apport scientifique pertinent ; 

 iii) Des informations relatives à toute mesure existante ou activité en cours dans 
les zones adjacentes ou connexes relevant de leur juridiction nationale et dans celles 
ne relevant pas de la juridiction nationale ; 

 iv) Leurs observations sur les éventuelles incidences de la proposition sur les 
zones relevant de leur juridiction nationale ; 

 v) Toute autre information pertinente ; 

 b) Il notifie la proposition aux organes créés en vertu des instruments et cadres 
juridiques pertinents et aux organes mondiaux, régionaux, sous-régionaux et sectoriels 
pertinents, qui sont invités à communiquer, entre autres : 

 i) Leurs observations sur le bien-fondé de la proposition ; 

 ii) Tout autre apport scientifique pertinent ; 

 iii) Des informations relatives à toute mesure existante adoptée par ces 
instruments, cadres ou organes pour la zone concernée ou les zones adjacentes ; 

 iv) Leurs observations sur tout aspect des mesures et des autres éléments du projet 
de plan de gestion mentionnés dans la proposition qui relèvent de leur compétence ; 

 v) Leurs observations sur d’éventuelles mesures supplémentaires pertinentes qui 
relèvent de leur compétence ; 

 vi) Toute autre information pertinente ; 
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 c) Il invite les peuples autochtones et les communautés locales détenant des 
connaissances traditionnelles pertinentes, la communauté scientifique, la société civile et 
les autres parties prenantes pertinentes à communiquer, entre autres : 

 i) Leurs observations sur le bien-fondé de la proposition ; 

 ii) Tout autre apport scientifique pertinent ; 

 iii) Toutes connaissances traditionnelles pertinentes des peuples autochtones et 
des communautés locales ; 

 iv) Toute autre information pertinente. 

3. Les contributions reçues en application du paragraphe 2 ci-dessus sont rendues 
publiques par le secrétariat. 

4. Lorsque la mesure proposée touche des zones complètement entourées par les zones 
économiques exclusives d’États, les auteurs de la proposition : 

 a) Procèdent à des consultations ciblées et proactives, y compris par des 
notifications préalables, avec ces États ; 

 b) Examinent les observations et commentaires de ces États sur la mesure 
proposée, y répondent par écrit de manière circonstanciée et, s’il y a lieu, révisent ladite 
mesure en conséquence. 

5. L’auteur de la proposition examine les contributions reçues au cours de la période 
de consultation, ainsi que les observations et les informations de l’Organe scientifique et 
technique et, selon qu’il convient, révise sa proposition en conséquence ou répond aux 
contributions substantielles n’ayant pas été retenues dans la proposition. 

6. La période de consultation est limitée dans le temps. 

7. La proposition révisée est soumise à l’Organe scientifique et technique, qui l’évalue 
et fait des recommandations à la Conférence des Parties. 

8. À sa première réunion, l’Organe scientifique et technique précise, en tant que de 
besoin, les modalités de la procédure de consultation et d’évaluation, y compris sa durée 
en vue de leur examen et de leur adoption par la Conférence des Parties, en tenant compte 
de la situation particulière des petits États insulaires en développement.  

Article 22 
Création d outils de gestion par zone,  

 compris d aires marines protégées 

1. Sur la base de la proposition finale et du projet de plan de gestion, compte tenu des 
contributions et des apports scientifiques reçus au cours de la procédure de consultation 
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prévue par la présente partie, ainsi que sur les avis et recommandations scientifiques de 
l’Organe scientifique et technique, la Conférence des Parties : 

 a) Prend des décisions sur la création d’outils de gestion par zone, y compris 
d’aires marines protégées, et les mesures connexes ; 

 b) Peut prendre des décisions sur toutes mesures compatibles avec celles qui ont 
été adoptées par des instruments et cadres juridiques pertinents et par des organes 
mondiaux, régionaux, sous-régionaux et sectoriels pertinents, en coopération et en 
coordination avec lesdits instruments et cadres juridiques et lesdits organes ; 

 c) Peut, lorsque les mesures proposées relèvent de la compétence d’autres 
organes mondiaux, régionaux, sous-régionaux ou sectoriels, formuler à l’intention des 
Parties au présent Accord et desdits organes des recommandations visant à promouvoir 
l’adoption de mesures pertinentes dans le cadre des instruments, cadres et organes en 
question, conformément à leurs mandats respectifs. 

2. Lorsqu’elle prend des décisions en vertu du présent article, la Conférence des Parties 
respecte les compétences des instruments et cadres juridiques pertinents et des organes 
mondiaux, régionaux, sous-régionaux et sectoriels pertinents et ne leur porte pas atteinte. 

3. La Conférence des Parties prend des dispositions pour organiser des consultations 
régulières afin de renforcer la coopération et la coordination avec et entre les instruments 
et cadres juridiques pertinents et les organes mondiaux, régionaux, sous-régionaux et 
sectoriels pertinents en ce qui concerne les outils de gestion par zone, y compris les aires 
marines protégées, ainsi que la coordination en ce qui concerne les mesures connexes 
adoptées en vertu de ces instruments et cadres et par ces organes. 

4. Lorsque la réalisation des objectifs et la mise en œuvre de la présente partie 
l’exigent, dans le but de renforcer la coopération et la coordination internationales aux fins 
de la conservation et de l’utilisation durable de la diversité biologique marine des zones ne 
relevant pas de la juridiction nationale, la Conférence des Parties peut envisager et, sous 
réserve des paragraphes 1 et 2 ci-dessus, décider, selon qu’il convient, de créer un 
mécanisme concernant les outils de gestion par zone existants, y compris les aires marines 
protégées, adoptés dans le cadre des instruments et cadres juridiques pertinents ou par des 
organes mondiaux, régionaux, sous-régionaux ou sectoriels pertinents. 

5. Les décisions et les recommandations adoptées par la Conférence des Parties 
conformément à la présente partie ne doivent pas porter atteinte à l’efficacité des mesures 
adoptées à l’égard des zones relevant de la juridiction nationale et tiennent dûment compte 
des droits et des obligations de tous les États, conformément à la Convention. Dès lors que 
les mesures proposées au titre de la présente partie affecteraient, ou seraient 
raisonnablement susceptibles d’affecter, les eaux surjacentes et les sous-sols des fonds 
marins sur lesquels un État côtier exerce des droits souverains conformément à la 
Convention, ces mesures doivent dûment tenir compte des droits souverains de cet État 
côtier. Des consultations sont engagées à cette fin, conformément aux dispositions de la 
présente partie. 



- 23 - 

6. Si un outil de gestion par zone, y compris une aire marine protégée, créé 
conformément à la présente partie relève ultérieurement, en tout ou en partie, de la 
juridiction nationale d’un État côtier, il cesse immédiatement d’être en vigueur pour ce qui 
est de la partie relevant de la juridiction nationale. Il reste en vigueur pour ce qui est de la 
partie qui demeure dans la zone ne relevant pas de la juridiction nationale jusqu’à ce que 
la Conférence des Parties examine la question à sa réunion suivante et décide s’il y a lieu 
de modifier ou d’abroger l’outil de gestion par zone, y compris une aire marine protégée. 

7. Lors de la création ou de la modification de la compétence d’un instrument ou d’un 
cadre juridique pertinent ou d’un organe mondial, régional, sous-régional ou sectoriel 
pertinent, les outils de gestion par zone, y compris les aires marines protégées, ou les 
mesures connexes adoptés par la Conférence des Parties au titre de la présente partie et qui 
relèvent par la suite, en tout ou en partie, de la compétence dudit instrument, cadre ou 
organe restent en vigueur jusqu’à ce que la Conférence des Parties ait examiné et décidé, 
en coopération et en coordination étroites avec cet instrument, ce cadre ou cet organe s’il 
y a lieu, selon le cas, de les maintenir, de les modifier ou de les supprimer. 

Article 23 
Prise de décision 

1. En principe, les décisions et les recommandations relevant de la présente partie sont 
prises par consensus. 

2. En l’absence de consensus, les décisions et les recommandations relevant de la 
présente partie sont prises à la majorité des trois quarts des Parties présentes et votantes, 
après que la Conférence des Parties a décidé, à la majorité des deux tiers des Parties 
présentes et votantes, que tous les moyens de parvenir à un consensus ont été épuisés. 

3. Les décisions prises au titre de la présente partie prennent effet 120 jours après la 
réunion de la Conférence des Parties à laquelle elles ont été prises et lient toutes les Parties. 

4. Pendant le délai de 120 jours prévu au paragraphe 3 ci-dessus, toute Partie peut, par 
notification écrite au secrétariat, formuler une objection à l’égard d’une décision prise en 
application de la présente partie, auquel cas cette décision n’est pas contraignante pour la 
Partie en question. Une objection à une décision peut être retirée à tout moment par 
notification écrite au secrétariat, auquel cas la décision devient contraignante pour cette 
Partie dans les 90 jours suivant la date de la notification de retrait. 

5. Toute Partie qui formule une objection en application du paragraphe 4 ci-dessus en 
communique les motifs par écrit au secrétariat lorsqu’elle la lui présente. L’objection est 
fondée sur un ou plusieurs des motifs suivants : 

 a) La décision est incompatible avec le présent Accord ou les droits et 
obligations de la Partie qui fait objection conformément à la Convention ; 

 b) La décision constitue une discrimination injustifiable, de forme ou de fait, 
contre la Partie qui fait objection ; 
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 c) La Partie ne peut, en pratique, se conformer à la décision au moment où elle 
y fait objection après avoir fait tous les efforts raisonnables à cet effet. 

6. Toute Partie qui formule une objection en application du paragraphe 4 ci-dessus 
adopte, autant que faire se peut, d’autres mesures ou approches ayant un effet équivalant à 
la décision à laquelle elle a fait objection et n’adopte aucune mesure ni n’accomplit aucun 
acte susceptible de porter atteinte à l’efficacité de cette décision, à moins que de telles 
mesures ou de tels actes ne soient essentiels à l’exercice des droits que lui confère la 
Convention ou à l’accomplissement des obligations que celle-ci lui impose. 

7. La Partie qui formule une objection rend compte à la Conférence des Parties, à la 
réunion ordinaire qui suit la notification prévue au paragraphe 4 ci-dessus, et 
périodiquement par la suite, de l’application du paragraphe 6 ci-dessus, aux fins du suivi 
et de l’examen prévus à l’article 26. 

8. Une objection à une décision faite en application du paragraphe 4 ci-dessus ne peut 
être renouvelée que si la Partie qui l’a formulée l’estime toujours nécessaire, tous les trois 
ans après la prise d’effet de la décision, par notification écrite au secrétariat. Cette 
notification rappelle les motifs qui avaient présidé à l’objection initiale. 

9. Si aucune notification de renouvellement n’est reçue au titre du paragraphe 8  
ci-dessus, l’objection est réputée automatiquement retirée et la décision devient 
contraignante pour la Partie concernée 120 jours après le retrait automatique de l’objection. 
Le secrétariat notifie le retrait automatique de l’objection à la Partie 60 jours avant la date 
de ce retrait. 

10. Les décisions de la Conférence des Parties adoptées au titre de la présente partie, et 
les objections dont elles font l’objet, sont rendues publiques par le secrétariat et 
communiquées à tous les États et à tous les instruments et cadres juridiques pertinents, et 
organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents. 

Article 24 
Mesures d urgence 

1. La Conférence des Parties décide d’adopter, s’il y a lieu, des mesures à appliquer 
d’urgence dans des zones ne relevant pas de la juridiction nationale lorsqu’un phénomène 
naturel ou une catastrophe d’origine humaine a causé, ou est susceptible de causer, des 
dommages graves ou irréversibles à la diversité biologique marine de ces zones, pour 
prévenir l’aggravation desdits dommages. 

2. Les mesures adoptées au titre du présent article ne sont réputées nécessaires que si, 
après consultation avec les instruments ou cadres juridiques pertinents ou organes 
mondiaux, régionaux, sous-régionaux ou sectoriels pertinents, les dommages graves ou 
irréversibles ne peuvent être maîtrisés en temps utile par l’application des autres articles 
du présent Accord ou par un instrument ou un cadre juridique pertinent ou un organe 
mondial, régional, sous-régional ou sectoriel pertinent. 
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3. Les mesures adoptées d’urgence sont fondées sur les meilleures connaissances et 
informations scientifiques disponibles et, lorsqu’elles sont disponibles, sur les 
connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales, et tiennent compte de l’approche de précaution. Ces mesures peuvent être 
proposées par les Parties ou recommandées par l’Organe scientifique et technique, et 
peuvent être adoptées entre les réunions. Ces mesures sont temporaires et doivent être 
réexaminées pour décision lors de la réunion de la Conférence des Parties suivant leur 
adoption. 

4. Les mesures prennent fin deux ans après leur entrée en vigueur, ou la Conférence 
des Parties y met un terme plus tôt lorsqu’elles sont remplacées par des outils de gestion 
par zone, y compris des aires marines protégées, et des mesures connexes mis en place 
conformément à la présente partie, ou par des mesures adoptées par un instrument ou cadre 
juridique pertinent ou un organe mondial, régional, sous-régional ou sectoriel pertinent, ou 
lorsqu’elle le décide lorsque les circonstances ayant nécessité les mesures disparaissent. 

5. Les procédures et orientations relatives à la mise en place des mesures d’urgence, y 
compris les procédures de consultation, sont établies, selon que de besoin, par l’Organe 
scientifique et technique, qui les présente pour examen et adoption à la Conférence des 
Parties dès que possible. Ces procédures sont inclusives et transparentes. 

Article 25 
Mise en œuvre 

1. Les Parties veillent à ce que les activités relevant de leur juridiction ou de leur 
contrôle qui ont lieu dans des zones ne relevant pas de la juridiction nationale soient menées 
conformément aux décisions adoptées au titre de la présente partie. 

2. Aucune disposition du présent Accord n’empêche une Partie d’adopter des mesures 
plus strictes à l’égard de ses ressortissants et de ses navires ou en ce qui concerne les 
activités relevant de sa juridiction ou de son contrôle en plus de celles adoptées au titre de 
la présente partie, conformément au droit international et à l’appui des objectifs de 
l’Accord. 

3. La mise en œuvre des mesures adoptées au titre de la présente partie ne devrait pas 
imposer, directement ou indirectement, une charge disproportionnée aux Parties qui sont 
des petits États insulaires en développement ou appartiennent aux pays les moins avancés. 

4. Les Parties encouragent, selon qu’il convient, les instruments et cadres juridiques 
pertinents et les organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents dont 
elles sont membres à adopter des mesures appuyant la mise en œuvre des décisions prises 
et des recommandations formulées par la Conférence des Parties au titre de la présente 
partie. 

5. Les Parties encouragent les États qui ont le droit de devenir Parties au présent 
Accord, en particulier ceux qui ont des activités, des navires ou des ressortissants opérant 
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dans une zone couverte par un outil de gestion par zone, y compris une aire marine 
protégée, à prendre les mesures appuyant les décisions prises et recommandations 
formulées par la Conférence des Parties en ce qui concerne les outils de gestion par zone, 
y compris les aires marines protégées, créés au titre de la présente partie. 

6. La Partie qui n’est pas partie ou qui ne participe pas à un instrument ou à un cadre 
juridique pertinent ou qui n’est pas membre d’un organe mondial, régional, sous-régional 
ou sectoriel pertinent, et qui n’accepte pas par ailleurs d’appliquer les mesures instituées 
par de tels instruments, cadres ou organes n’est pas exonérée de l’obligation de coopérer, 
conformément à la Convention et au présent Accord, à la conservation et à l’utilisation 
durable de la diversité biologique marine des zones ne relevant pas de la juridiction 
nationale. 

Article 26 
Suivi et examen 

1. Les Parties, individuellement ou collectivement, font rapport à la Conférence des 
Parties sur la mise en œuvre des outils de gestion par zone, y compris des aires marines 
protégées, créés au titre de la présente partie, et des mesures connexes. Leurs rapports, ainsi 
que les informations et les examens visés aux paragraphes 2 et 3 ci-dessous, 
respectivement, sont rendus publics par le secrétariat. 

2. Les instruments et cadres juridiques pertinents et les organes mondiaux, régionaux, 
sous-régionaux et sectoriels pertinents sont invités à fournir des informations à la 
Conférence des Parties concernant la mise en œuvre des mesures qu’ils ont adoptées pour 
atteindre les objectifs des outils de gestion par zone, y compris des aires marines protégées, 
créés au titre de la présente partie. 

3. Les outils de gestion par zone, y compris les aires marines protégées, créés au titre 
de la présente partie, ainsi que les mesures connexes, font l’objet d’un suivi et d’un examen 
périodique par l’Organe scientifique et technique, qui tient compte des rapports et des 
informations visés aux paragraphes 1 et 2 ci-dessus, respectivement. 

4. Dans le cadre de l’examen visé au paragraphe 3 ci-dessus, l’Organe scientifique et 
technique évalue l’efficacité des outils de gestion par zone, y compris des aires marines 
protégées, créés au titre de la présente partie, y compris des mesures connexes, ainsi que 
les progrès accomplis dans la réalisation de leurs objectifs, et formule des avis et des 
recommandations à l’intention de la Conférence des Parties. 

5. À l’issue de cet examen, la Conférence des Parties prend des décisions ou formule 
des recommandations, en tant que de besoin, sur l’opportunité de modifier, de proroger ou 
d’abroger les outils de gestion par zone, y compris les aires marines protégées, et toute 
mesure connexe, qu’elle a adoptés, en s’appuyant sur les meilleures connaissances et 
informations scientifiques disponibles et, lorsqu’elles sont disponibles, sur les 
connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales, en tenant compte de l’approche de précaution et d’une approche écosystémique.  
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PARTIE IV 
ÉVALUATIONS D IMPACT SUR L ENVIRONNEMENT 

Article 27 
Objectifs 

 Les objectifs de la présente partie sont les suivants : 

 a) Mettre en œuvre les dispositions de la Convention relatives aux évaluations 
d’impact sur l’environnement dans les zones ne relevant pas de la juridiction nationale, par 
l’établissement de procédures, de seuils et d’autres critères que les Parties doivent 
appliquer pour réaliser ces études et rendre compte de leurs résultats ; 

 b) Faire en sorte que les activités visées par la présente partie soient évaluées et 
menées de manière à prévenir, atténuer et gérer tout impact néfaste important dans le but 
de protéger et de préserver le milieu marin ; 

 c) Soutenir la prise en compte des impacts cumulés et des impacts dans les zones 
relevant de la juridiction nationale ; 

 d) Prévoir des évaluations environnementales stratégiques ; 

 e) Mettre en place un cadre cohérent pour les évaluations d’impact sur 
l’environnement des activités menées dans les zones ne relevant pas de la juridiction 
nationale ; 

 f) Développer et renforcer la capacité des Parties, particulièrement les États 
Parties en développement, en particulier les pays les moins avancés, les pays en 
développement sans littoral, les États géographiquement désavantagés, les petits États 
insulaires en développement, les États côtiers d’Afrique, les États archipels et les pays en 
développement à revenu intermédiaire, à préparer, mener et évaluer les évaluations 
d’impact sur l’environnement et les évaluations environnementales stratégiques à l’appui 
des objectifs du présent Accord. 

Article 28 
Obligation de procéder à des évaluations 

d impact sur l environnement 

1. Les Parties font en sorte que les impacts sur le milieu marin que pourraient avoir les 
activités relevant de leur juridiction ou de leur contrôle qu’il est envisagé de mener dans 
les zones ne relevant pas de la juridiction nationale soient évalués conformément à la 
présente partie avant que ces activités ne soient autorisées. 

2. Lorsqu’une Partie qui exerce sa juridiction ou son contrôle sur une activité qu’il est 
envisagé de mener dans des zones marines relevant de la juridiction nationale détermine 
que cette activité risque d’entraîner une pollution importante ou des modifications 
considérables et nuisibles du milieu marin dans des zones ne relevant pas de la juridiction 
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nationale, elle fait en sorte qu’une évaluation d’impact sur l’environnement de cette activité 
soit menée conformément à la présente partie ou conformément à sa procédure nationale. 
La Partie qui procède à une telle évaluation conformément à sa procédure nationale : 

 a) Met diligemment à disposition toute information pertinente par 
l’intermédiaire du Centre d’échange, pendant la procédure nationale ; 

 b) Fait en sorte que l’activité soit surveillée conformément aux exigences de sa 
procédure nationale ; 

 c) Fait en sorte que les rapports d’évaluation d’impact sur l’environnement et 
tout rapport de surveillance pertinent soient mis à disposition par l’intermédiaire du Centre 
d’échange conformément au présent Accord. 

3. Après réception des informations visées à l’alinéa a) du paragraphe 2 ci-dessus, 
l’Organe scientifique et technique peut formuler des commentaires à l’intention de la Partie 
qui exerce sa juridiction ou son contrôle sur l’activité envisagée. 

Article 29 
Relation entre le présent Accord et les procédures 

relatives aux évaluations d impact sur l environnement 
prévues par les instruments et cadres juridiques pertinents 

et les organes mondiaux, régionaux, sous-régionaux 
et sectoriels pertinents 

1. Les Parties favorisent le recours aux évaluations d’impact sur l’environnement ainsi 
que l’adoption et la mise en œuvre de normes et/ou de lignes directrices élaborées en 
application de l’article 38 dans le cadre des instruments et cadres juridiques pertinents et 
par les organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents dont elles sont 
membres. 

2. La Conférence des Parties établit des mécanismes au titre de la présente partie afin 
que l’Organe scientifique et technique collabore avec les instruments et cadres juridiques 
pertinents et les organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents qui 
réglementent des activités dans les zones ne relevant pas de la juridiction nationale ou 
protègent le milieu marin. 

3. Lorsque l’Organe scientifique et technique élabore ou met à jour les normes ou 
lignes directrices, visées à l’article 38, relatives à la réalisation par les Parties au présent 
Accord d’évaluations d’impact sur l’environnement d’activités menées dans les zones ne 
relevant pas de la juridiction nationale, il collabore, selon qu’il convient, avec les 
instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,  
sous-régionaux et sectoriels pertinents. 

4. Il n’est pas nécessaire de procéder à un contrôle préliminaire ou à une évaluation 
d’impact sur l’environnement d’une activité qu’il est envisagé de mener dans les zones ne 
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relevant pas de la juridiction nationale si la Partie exerçant sa juridiction ou son contrôle 
sur l’activité envisagée détermine : 

 a) Que les impacts potentiels de l’activité ou de la catégorie d’activités envisagée 
ont été évalués suivant les exigences d’autres instruments ou cadres juridiques pertinents 
ou organes mondiaux, régionaux, sous-régionaux ou sectoriels pertinents ; 

 b) Que : 

 i) l’évaluation déjà réalisée pour l’activité envisagée est équivalente à celle 
requise en vertu de la présente partie et que ses résultats sont pris en considération ; 
ou 

 ii) les règles ou normes fixées dans les instruments ou cadres juridiques 
pertinents ou par les organes mondiaux, régionaux, sous-régionaux ou sectoriels 
pertinents résultant de l’évaluation ont été conçus de manière à prévenir, atténuer 
ou gérer les impacts potentiels afin qu’ils restent sous le seuil de déclenchement de 
l’évaluation d’impact sur l’environnement fixé dans la présente partie et que ces 
règles et normes ont été respectées. 

5. Lorsqu’une évaluation d’impact sur l’environnement d’une activité qu’il est 
envisagé de mener dans les zones ne relevant pas de la juridiction nationale a été réalisée 
conformément à un instrument ou un cadre juridique pertinent ou par un organe mondial, 
régional, sous-régional ou sectoriel pertinent, la Partie concernée veille à ce que le rapport 
de l’évaluation d’impact sur l’environnement soit publié par l’intermédiaire du Centre 
d’échange. 

6. À moins que les activités envisagées qui satisfont aux critères énoncés à 
l’alinéa b) i) du paragraphe 4 ci-dessus ne fassent l’objet d’une surveillance et d’examens 
au titre d’un instrument ou cadre juridique pertinent ou par un organe mondial, régional, 
sous-régional ou sectoriel pertinent, les Parties procèdent à la surveillance et à l’examen 
de ces activités et font en sorte que les rapports y afférents soient publiés par l’intermédiaire 
du Centre d’échange. 

Article 30 
Seuils et facteurs pour la réalisation d évaluation  

d impact sur l environnement 

1. Lorsqu’une activité envisagée risque d’avoir un effet plus que mineur ou transitoire 
sur le milieu marin ou si ses effets sont inconnus ou mal compris, la Partie qui exerce sa 
juridiction ou son contrôle sur l’activité procède au contrôle préliminaire prévu à 
l’article 31 en se fondant sur les facteurs indiqués au paragraphe 2 ci-dessous, étant entendu 
que : 

 a) Le contrôle préliminaire doit être suffisamment détaillé pour que la Partie 
puisse déterminer si elle a de sérieuses raisons de penser que l’activité envisagée risque 
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d’entraîner une pollution importante ou des modifications considérables et nuisibles du 
milieu marin et doit comporter : 

 i) une description de l’activité envisagée, y compris son objectif, sa localisation, 
sa durée et son intensité ; et 

 ii) une analyse initiale des impacts potentiels, y compris l’examen des impacts 
cumulés et, le cas échéant, des alternatives à l’activité envisagée ; 

 b) Si, à l’issue du contrôle préliminaire, il est établi que la Partie a de sérieuses 
raisons de penser que l’activité risque d’entraîner une pollution importante ou des 
modifications considérables et nuisibles du milieu marin, une évaluation d’impact sur 
l’environnement est menée conformément aux dispositions de la présente partie. 

2. Lorsqu’elles s’efforcent de déterminer si les activités envisagées relevant de leur 
juridiction ou de leur contrôle correspondent au seuil fixé au paragraphe 1 ci-dessus, les 
Parties examinent la liste non exhaustive de facteurs ci-après : 

 a) Le type d’activité, les technologies employées et la manière dont l’activité 
doit être menée ; 

 b) La durée de l’activité ; 

 c) La localisation de l’activité ; 

 d) Les caractéristiques et l’écosystème de la localisation (y compris les zones 
particulièrement importantes ou vulnérables sur les plans écologique ou biologique) ; 

 e) Les impacts potentiels de l’activité, y compris les impacts potentiels cumulés 
et les impacts qu’elle pourrait avoir dans des zones relevant de la juridiction nationale ; 

 f) La mesure dans laquelle les effets de l’activité sont inconnus ou mal compris ; 

 g) D’autres critères écologiques ou biologiques pertinents. 

Article 31 
Procédure relative aux évaluations 

d impact sur l environnement 

1. Les Parties veillent à ce que la procédure suivie pour la réalisation d’une évaluation 
d’impact sur l’environnement en application de la présente partie comporte les étapes 
suivantes : 

 a) Contrôle préliminaire. Les Parties procèdent sans délai à un contrôle 
préliminaire pour déterminer s’il y a lieu de réaliser une évaluation d’impact sur 
l’environnement pour une activité envisagée relevant de leur juridiction ou de leur contrôle 
conformément à l’article 30 et rendent leur conclusion publique : 
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 i) Si une Partie conclut qu’il n’y a pas lieu de réaliser une évaluation d’impact 
sur l’environnement d’une activité envisagée relevant de sa juridiction ou de son 
contrôle, elle rend publiques les informations pertinentes, y compris celles visées à 
l’alinéa a) du paragraphe 1 de l’article 30, par l’intermédiaire du Centre d’échange 
créé par le présent Accord ; 

 ii) Se fondant sur les meilleures connaissances et informations scientifiques 
disponibles et, lorsqu’elles sont disponibles, sur les connaissances traditionnelles 
pertinentes des peuples autochtones et des communautés locales, toute Partie peut 
faire part de ses observations quant aux impacts potentiels de l’activité envisagée 
qui ont donné lieu à la conclusion visée à l’alinéa a) i) ci-dessus à la Partie qui en 
est à l’origine et à l’Organe scientifique et technique dans un délai de 40 jours à 
compter de la publication de cette conclusion ; 

 iii) Si la Partie qui a fait part de ses observations a exprimé des préoccupations 
quant aux impacts potentiels de l’activité envisagée qui ont donné lieu à la 
conclusion, la Partie à l’origine de cette dernière examine ces préoccupations et peut 
revoir sa conclusion ; 

 iv) Après examen des préoccupations exprimées par une quelconque Partie en 
application de l’alinéa a) ii) ci-dessus, l’Organe scientifique et technique examine 
les impacts potentiels de l’activité et peut les évaluer en se fondant sur les meilleures 
connaissances et informations scientifiques disponibles et, lorsqu’elles sont 
disponibles, sur les connaissances traditionnelles pertinentes des peuples 
autochtones et des communautés locales et, s’il y a lieu, peut adresser des 
recommandations à la Partie qui a formulé la conclusion après lui avoir donné la 
possibilité de répondre aux préoccupations exprimées et en tenant compte de cette 
réponse ; 

 v) La Partie qui a formulé la conclusion visée à l’alinéa a) i) ci-dessus examine 
toute recommandation faite par l’Organe scientifique et technique ; 

 vi) L’expression des observations et les recommandations de l’Organe 
scientifique et technique sont rendues publiques, notamment par l’intermédiaire du 
Centre d’échange ; 

 b) Détermination du champ de l’évaluation. Les Parties veillent à ce que soient 
recensés les principaux impacts environnementaux et tous impacts connexes, comme les 
impacts économiques, sociaux et culturels et les impacts sur la santé humaine, y compris 
les impacts cumulés potentiels et les impacts dans les zones relevant de la juridiction 
nationale, ainsi que les alternatives à l’activité envisagée, le cas échéant, à examiner dans 
le cadre de l’évaluation d’impact sur l’environnement qui doit être réalisée en application 
de la présente partie. Le champ de l’évaluation est défini en tenant compte des meilleures 
connaissances et informations scientifiques disponibles et, lorsqu’elles sont disponibles, 
des connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales ; 
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 c) Étude et évaluation d’impact. Les Parties veillent à ce que les impacts des 
activités envisagées, y compris les impacts cumulés et les impacts dans les zones relevant 
de la juridiction nationale, soient étudiés et évalués en tenant compte des meilleures 
connaissances et informations scientifiques disponibles, et, lorsqu’elles sont disponibles, 
des connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales ; 

 d) Prévention, atténuation et gestion des effets néfastes potentiels. Les Parties 
veillent à ce que : 

 i) Les mesures visant à prévenir, atténuer et gérer les effets néfastes potentiels 
des activités envisagées relevant de leur juridiction ou de leur contrôle soient 
recensées et analysées afin d’éviter tout impact néfaste important. De telles mesures 
peuvent comprendre l’examen d’alternatives à l’activité envisagée relevant de leur 
juridiction ou de leur contrôle ; 

 ii) Le cas échéant, ces mesures soient intégrées dans un plan de gestion 
environnemental ; 

 e) Les Parties veillent à ce qu’il soit procédé à la notification et à la consultation 
publiques prévues à l’article 32 ; 

 f) Les Parties veillent à l’élaboration et à la publication du rapport d’évaluation 
d’impact sur l’environnement prévu à l’article 33. 

2. Les Parties peuvent réaliser des évaluations d’impact sur l’environnement 
conjointes, en particulier en ce qui concerne les activités envisagées relevant de la 
juridiction ou du contrôle de petits États insulaires en développement. 

3. Une liste d’experts est établie sous l’égide de l’Organe scientifique et technique. 
Les Parties dont les moyens sont limités peuvent demander l’avis et l’assistance de ces 
experts pour la réalisation et l’évaluation des contrôles préliminaires et des évaluations 
d’impact sur l’environnement d’une activité envisagée relevant de leur juridiction ou de 
leur contrôle. Les experts ne peuvent être affectés à un autre volet de la procédure 
d’évaluation d’impact sur l’environnement de la même activité. La Partie qui a demandé 
l’avis et l’assistance des experts veille à ce que les évaluations d’impact sur 
l’environnement lui soient présentées pour examen et décision. 

Article 32 
Notification et consultation publiques 

1. Les Parties assurent en temps opportun la notification publique de toute activité 
envisagée, y compris par voie de publication par l’intermédiaire du Centre d’échange et du 
secrétariat, et donnent, autant que faire se peut, à tous les États, en particulier les États 
côtiers adjacents et tout autre État adjacent à l’activité faisant partie des États les plus 
susceptibles d’être affectés, et à toutes les parties prenantes la possibilité de participer de 
manière effective et planifiée et pour un temps déterminé, à l’évaluation d’impact sur 
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l’environnement. La notification et les possibilités de participation, y compris par la 
soumission de commentaires, ont lieu à tous les stades de l’évaluation, selon que de besoin, 
notamment lors de la détermination du champ de celle-ci prévue à l’alinéa b) du 
paragraphe 1 de l’article 31 et lorsqu’un projet de rapport d’évaluation d’impact sur 
l’environnement a été établi conformément à l’article 33, avant qu’une décision soit prise 
quant à l’autorisation de l’activité. 

2. Pour déterminer quels sont les États les plus susceptibles d’être affectés, il est tenu 
compte de la nature de l’activité envisagée et de ses effets potentiels sur le milieu marin. 
Figurent notamment parmi ces États :  

 a) les États côtiers dont il est raisonnable de penser que l’exercice des droits 
souverains à des fins d’exploration, d’exploitation, de conservation ou de gestion de 
ressources naturelles sera affecté par l’activité ; 

 b) les États qui exercent, dans la zone de l’activité envisagée, des activités 
humaines, y compris économiques, dont il est raisonnable de penser qu’elles seront 
affectées. 

3. Les parties prenantes sont notamment les peuples autochtones et les communautés 
locales détenant des connaissances traditionnelles pertinentes, les organes mondiaux, 
régionaux, sous-régionaux et sectoriels pertinents, la société civile, la communauté 
scientifique et le public. 

4. Lorsque des petits États insulaires en développement sont concernés, la notification 
et la consultation publiques doivent être inclusives et transparentes, effectuées en temps 
opportun et ciblées et proactives, conformément au paragraphe 3 de l’article 48. 

5. Les commentaires substantiels reçus au cours de la consultation, notamment de la 
part d’États côtiers adjacents et de tout autre État adjacent à l’activité envisagée faisant 
partie des États les plus susceptibles d’être affectés, sont examinés par les Parties, qui y 
répondent ou y donnent suite. Les Parties accordent une attention particulière aux 
commentaires concernant les impacts potentiels dans les zones relevant de la juridiction 
nationale et, selon qu’il convient, y répondent par écrit de manière circonstanciée, y 
compris au sujet de toute mesure additionnelle destinée à remédier à ces impacts. Elles 
rendent publiques les commentaires reçus et la réponse ou la suite qui a été donnée à 
ceux- ci. 

6. Lorsqu’une activité envisagée touche des zones de la haute mer complètement 
entourées par les zones économiques exclusives d’États, les Parties : 

 a) Procèdent à des consultations ciblées et proactives, y compris par des 
notifications préalables, avec ces États ; 

 b) Examinent les observations et commentaires de ces États sur les activités 
envisagées, y répondent par écrit de manière circonstanciée et, s’il y a lieu, révisent 
l’activité envisagée en conséquence. 
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7. Les Parties veillent à permettre l’accès aux informations relatives à la procédure 
d’évaluation d’impact sur l’environnement prévue dans le présent Accord. Néanmoins, 
elles ne sont pas tenues de rendre publiques les informations confidentielles ou exclusives. 
Il sera indiqué dans les documents publics que de telles informations ont été supprimées, 
si tel a été le cas. 

Article 33 
Rapports d évaluation d impact sur l environnement 

1. Les Parties veillent à ce que soit élaboré un rapport d’évaluation d’impact sur 
l’environnement pour toute évaluation menée en application de la présente partie. 

2. Le rapport d’évaluation d’impact sur l’environnement doit comporter, au minimum, 
les informations suivantes : une description de l’activité envisagée, y compris sa 
localisation ; un exposé des conclusions des travaux de détermination du champ de 
l’évaluation ; une évaluation initiale du milieu marin susceptible d’être affecté ; une 
description des impacts potentiels, y compris les impacts cumulés potentiels et tout impact 
dans les zones relevant de la juridiction nationale ; une description des mesures potentielles 
de prévention, d’atténuation et de gestion ; un exposé des incertitudes et des lacunes dans 
les connaissances ; des informations sur la procédure de consultation publique ; un exposé 
des alternatives qui pourraient raisonnablement remplacer l’activité envisagée ; une 
description des activités de suivi, y compris un plan de gestion environnemental ; un 
résumé non technique. 

3. Durant la procédure de consultation publique, la Partie met à disposition, par 
l’intermédiaire du Centre d’échange, le projet de rapport d’évaluation d’impact sur 
l’environnement afin de permettre à l’Organe scientifique et technique de l’examiner et de 
l’évaluer. 

4. L’Organe scientifique et technique peut, s’il y a lieu et en temps utile, adresser des 
commentaires sur le projet de rapport à la Partie. Celle-ci examine tout commentaire que 
l’Organe scientifique et technique aura formulé. 

5. Les Parties publient les rapports d’évaluation d’impact sur l’environnement, y 
compris par l’intermédiaire du Centre d’échange. Lorsque les rapports sont publiés par 
l’intermédiaire du Centre d’échange, le secrétariat veille à ce que toutes les Parties en soient 
informées en temps utile. 

6. L’Organe scientifique et technique examine, sur la base des pratiques, procédures 
et connaissances pertinentes visées dans le présent Accord, la version définitive des 
rapports d’évaluation d’impact sur l’environnement, en vue d’élaborer des lignes 
directrices, y compris de recenser les meilleures pratiques. 

7. L’Organe scientifique et technique examine et évalue, sur la base des pratiques, 
procédures et connaissances pertinentes visées dans le présent Accord, certaines des 
informations publiées utilisées lors du contrôle préliminaire visé aux articles 30 et 31 afin 
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de décider s’il y a lieu de procéder à une évaluation d’impact sur l’environnement, en vue 
d’élaborer des lignes directrices, y compris de recenser les meilleures pratiques. 

Article 34 
Prise de décision 

1. Il appartient à la Partie sous la juridiction ou le contrôle de laquelle l’activité 
envisagée doit être menée de décider si celle-ci peut être entreprise. 

2. Pour décider si l’activité envisagée peut être entreprise au titre de la présente partie, 
il est tenu pleinement compte de l’évaluation d’impact sur l’environnement réalisée 
conformément à la présente partie. La Partie ne peut décider d’autoriser l’activité envisagée 
relevant de sa juridiction ou de son contrôle que si, compte tenu des mesures d’atténuation 
ou de gestion, elle a conclu qu’elle avait fait tous les efforts raisonnables pour que l’activité 
puisse être menée d’une manière compatible avec la prévention des impacts néfastes 
importants sur le milieu marin.  

3. Les documents de décision, énoncent clairement les conditions d’approbation 
relatives aux mesures d’atténuation et aux obligations de suivi. Les documents de décision 
sont rendus publics, y compris par l’intermédiaire du Centre d’échange. 

4. À la demande d’une Partie, la Conférence des Parties peut fournir conseils et 
assistance à cette Partie pour décider si une activité envisagée relevant de sa juridiction ou 
de son contrôle peut être entreprise. 

Article 35 
Surveillance des impacts des activités autorisées 

 Les Parties surveillent, en se fondant sur les meilleures connaissances et 
informations scientifiques disponibles et, lorsqu’elles sont disponibles, sur les 
connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales, les impacts de toutes les activités dans les zones ne relevant pas de la juridiction 
nationale qu’elles autorisent ou auxquelles elles se livrent, afin de déterminer si ces 
activités sont susceptibles de polluer ou d’avoir des impacts néfastes sur le milieu marin. 
Chaque Partie surveille en particulier les impacts sur l’environnement et les impacts 
connexes, comme les impacts économiques, sociaux et culturels et les impacts sur la santé 
humaine, d’une activité autorisée relevant de sa juridiction ou de son contrôle, 
conformément aux conditions énoncées dans le document d’approbation de l’activité. 

Article 36 
Rapport sur les impacts des activités autorisées 

1. Les Parties, agissant individuellement ou collectivement, font périodiquement 
rapport sur les impacts de l’activité autorisée et sur les résultats de la surveillance requise 
à l’article 35. 
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2. Les rapports de surveillance sont rendus publics, y compris par l’intermédiaire du 
Centre d’échange, et peuvent être examinés et évalués par l’Organe scientifique et 
technique. 

3. Les rapports de surveillance sont examinés par l’Organe scientifique et technique, 
sur la base des pratiques, procédures et connaissances pertinentes visées dans le présent 
Accord, l’objectif étant d’élaborer des lignes directrices relatives à la surveillance des 
impacts des activités autorisées, y compris de recenser les meilleures pratiques. 

Article 37 
Examen des activités autorisées et de leurs impacts 

1. Les Parties veillent à ce que les impacts de l’activité autorisée qui est surveillée en 
application de l’article 35 soient examinés. 

2. Si la Partie qui exerce sa juridiction ou son contrôle sur l’activité découvre des 
impacts néfastes importants dont la nature ou la gravité n’a pas été anticipée au moment de 
l’évaluation d’impact sur l’environnement ou qui découlent du non-respect de l’une 
quelconque des conditions énoncées dans le document d’approbation de l’activité, elle 
réexamine sa décision d’autoriser l’activité, le notifie à la Conférence des Parties, aux 
autres Parties et au public, y compris par l’intermédiaire du Centre d’échange, et : 

 a) Exige que des mesures soient proposées et mises en œuvre pour prévenir, 
atténuer et/ou gérer ces impacts, ou prend toute autre mesure nécessaire et/ou interrompt 
l’activité, selon le cas ; et 

 b) Évalue diligemment toute mesure prise ou action mise en œuvre au titre de 
l’alinéa a) ci-dessus. 

3. Sur la base des rapports reçus au titre de l’article 36, s’il estime que l’activité peut 
avoir des impacts néfastes importants qui n’ont pas été anticipés au moment de l’évaluation 
d’impact sur l’environnement ou qui découlent du non-respect de l’une quelconque des 
conditions d’approbation de l’activité, l’Organe scientifique et technique peut le notifier à 
la Partie qui a autorisé l’activité et, selon qu’il convient, lui faire des recommandations. 

4. a) Sur la base des meilleures connaissances et informations scientifiques 
disponibles et, lorsqu’elles sont disponibles, sur les connaissances traditionnelles 
pertinentes des peuples autochtones et des communautés locales, toute Partie peut faire part 
à la Partie qui a autorisé l’activité et à l’Organe scientifique et technique de ses 
préoccupations quant aux impacts néfastes importants que peut avoir l’activité et dont la 
nature ou la gravité n’a pas été anticipée au moment de l’évaluation d’impact sur 
l’environnement ou qui découlent du non-respect de l’une quelconque des conditions de 
l’approbation ; 

 b) La Partie qui a autorisé l’activité examine ces préoccupations ; 
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 c) Après examen des préoccupations exprimées par une Partie, l’Organe 
scientifique et technique examine la question, qu’il peut évaluer en se fondant sur les 
meilleures connaissances et informations scientifiques disponibles et, lorsqu’elles sont 
disponibles, sur les connaissances traditionnelles pertinentes des peuples autochtones et 
des communautés locales, et, s’il estime qu’une activité peut avoir des impacts néfastes 
importants au moment de l’évaluation d’impact sur l’environnement ou qui découlent du 
non-respect de l’une quelconque des conditions de l’approbation, il peut le notifier à la 
Partie qui a autorisé l’activité et, après avoir donné à celle-ci la possibilité de répondre aux 
préoccupations exprimées et en tenant compte de cette réponse, lui adresser des 
recommandations, selon qu’il convient ; 

 d) L’expression des préoccupations, toute notification émise et toute 
recommandation formulée par l’Organe scientifique et technique sont rendues publiques, 
notamment par l’intermédiaire du Centre d’échange ; 

 e) La Partie qui a autorisé l’activité prend en considération toute notification 
émise et toute recommandation formulée par l’Organe scientifique et technique. 

5. Tous les États, en particulier les États côtiers adjacents et tout autre État adjacent à 
l’activité faisant partie des États les plus susceptibles d’être affectés, et toutes les parties 
prenantes sont tenus informés par l’intermédiaire du Centre d’échange et peuvent être 
consultés lors des procédures de surveillance, d’établissement des rapports et d’examen 
concernant une activité autorisée conformément au présent Accord.  

6. Les Parties publient, y compris par l’intermédiaire du Centre d’échange : 

 a) Les rapports relatifs à l’examen des impacts de l’activité autorisée ; 

 b) Les documents de décision, y compris, lorsque la Partie revient sur sa décision 
d’autoriser l’activité, la liste des raisons ayant motivé sa décision. 

Article 38 
Normes et/ou lignes directrices sur les évaluations 

d impact sur l environnement à élaborer 
par l Organe scientifique et technique 

1. L’Organe scientifique et technique élabore des normes ou des lignes directrices, en 
vue de leur examen et de leur adoption par la Conférence des Parties, en ce qui concerne : 

 a) La méthode permettant de savoir si les seuils pour la réalisation d’un contrôle 
préliminaire ou d’une évaluation d’impact sur l’environnement fixés à l’article 30 sont 
atteints ou dépassés pour les activités envisagées, y compris sur la base de la liste non 
exhaustive des facteurs énoncés au paragraphe 2 dudit article ; 

 b) L’évaluation des impacts cumulés dans les zones ne relevant pas de la 
juridiction nationale et la manière dont il convient d’en tenir compte dans la procédure 
relative aux évaluations d’impact sur l’environnement ; 
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 c) L’évaluation des impacts qu’ont, dans les zones relevant de la juridiction 
nationale, les activités qu’il est envisagé de mener dans les zones ne relevant pas de la 
juridiction nationale et la manière dont il convient d’en tenir compte dans la procédure 
relative aux évaluations d’impact sur l’environnement ; 

 d) La procédure de notification et de consultation publiques prévue à l’article 32, 
y compris la détermination de ce qui constitue des informations confidentielles ou 
exclusives ; 

 e) Ce que doivent contenir les rapports d’évaluation d’impact sur 
l’environnement et en quoi doivent consister les informations publiées utilisées lors du 
contrôle préliminaire en application de l’article 33, y compris les meilleures pratiques ; 

 f) La surveillance des impacts des activités autorisées et les rapports sur la 
question, tels que prévus aux articles 35 et 36, y compris le recensement des meilleures 
pratiques ; 

 g) La réalisation d’évaluations environnementales stratégiques. 

2. L’Organe scientifique et technique peut également élaborer des normes et des lignes 
directrices en vue de leur examen et de leur adoption par la Conférence des Parties, 
notamment en ce qui concerne : 

 a) Une liste indicative non exhaustive des activités qui requièrent ou ne 
requièrent pas une évaluation d’impact sur l’environnement, ainsi que tout critère relatif à 
ces activités, à mettre à jour périodiquement ; 

 b) La réalisation d’évaluations d’impact sur l’environnement par les Parties au 
présent Accord dans des zones dont il a été déterminé qu’elles devaient être protégées ou 
requéraient une attention particulière. 

3. Toute norme fait l’objet d’une annexe au présent Accord, conformément à 
l’article 74.  

Article 39 
Évaluations environnementales stratégiques 

1. Les Parties, agissant seules ou en coopération avec d’autres, envisagent de réaliser 
des évaluations environnementales stratégiques pour les plans et programmes relatifs à des 
activités relevant de leur juridiction ou de leur contrôle devant être menées dans les zones 
ne relevant pas de la juridiction nationale, afin d’évaluer les effets potentiels sur le milieu 
marin de ces plans ou programmes, ou des alternatives envisagées. 

2. La Conférence des Parties peut réaliser une évaluation environnementale stratégique 
dans une zone ou une région en vue de compiler et de synthétiser les meilleures 
informations disponibles sur cette zone ou région, d’évaluer les impacts existants et les 
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futurs impacts potentiels et de recenser les lacunes en matière de données et les priorités 
de recherche. 

3. Lorsqu’elles procèdent à des évaluations d’impact sur l’environnement en 
application de la présente partie, les Parties tiennent compte des résultats des évaluations 
environnementales stratégiques pertinentes effectuées au titre des paragraphes 1 et 2  
ci-dessus, s’ils sont disponibles. 

4. La Conférence des Parties élabore des orientations pour la réalisation de chaque 
catégorie d’évaluation environnementale stratégique décrite dans le présent article. 

PARTIE V 
RENFORCEMENT DES CAPACITÉS ET TRANSFERT 

DE TEC NOLO IES MARINES 

Article 40 
Objectifs 

 Les objectifs de la présente partie sont les suivants : 

 a) Aider les Parties, en particulier les États Parties en développement, à mettre 
en œuvre les dispositions du présent Accord en vue de réaliser les objectifs de celui-ci ; 

 b) Permettre une coopération et une participation inclusives, équitables et 
effectives aux activités menées dans le cadre du présent Accord ; 

 c) Développer les capacités scientifiques et technologiques marines des Parties, 
en particulier celles des États Parties en développement, y compris en matière de recherche, 
en ce qui concerne la conservation et l’utilisation durable de la diversité biologique marine 
des zones ne relevant pas de la juridiction nationale, notamment par l’accès des États 
Parties en développement aux technologies marines et par le transfert de ces technologies 
à ces États ; 

 d) Accroître, diffuser et partager les connaissances sur la conservation et 
l’utilisation durable de la diversité biologique marine des zones ne relevant pas de la 
juridiction nationale ; 

 e) Plus spécifiquement, soutenir les États Parties en développement, en 
particulier les pays les moins développés, les pays en développement sans littoral, les États 
géographiquement désavantagés, les petits États insulaires en développement, les États 
côtiers d’Afrique, les États archipels et les pays en développement à revenu intermédiaire, 
par le renforcement des capacités et le développement et le transfert de technologies 
marines prévus dans le présent Accord, à atteindre les objectifs relatifs à ce qui suit : 

 i) Les ressources génétiques marines, y compris le partage des avantages visé à 
l’article 9 ; 
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 ii) Les mesures telles que les outils de gestion par zone, y compris les aires 
marines protégées, visés à l’article 17 ; 

 iii) Les évaluations d’impact sur l’environnement visées à l’article 27. 

Article 41 
Coopération dans le domaine du renforcement  

des capacités et du transfert de technologies marines 

1. Les Parties coopèrent, directement ou par l’intermédiaire des instruments et cadres 
juridiques pertinents et des organes mondiaux, régionaux, sous-régionaux et sectoriels 
pertinents, en vue d’aider les Parties, en particulier les États Parties en développement, à 
atteindre les objectifs du présent Accord par le renforcement des capacités et le 
développement et le transfert des sciences de la mer et technologies marines. 

2. Lorsqu’elles œuvrent au renforcement des capacités et au transfert de technologies 
marines au titre du présent Accord, les Parties coopèrent à tous les niveaux et sous toutes 
les formes, y compris en impliquant toutes les parties prenantes pertinentes, telles que, 
selon les cas, le secteur privé, la société civile, les peuples autochtones et les communautés 
locales en leur qualité de détenteurs de connaissances traditionnelles, et en établissant des 
partenariats avec elles, ainsi qu’en renforçant la coopération et la coordination entre les 
instruments et cadres juridiques pertinents et les organes mondiaux, régionaux,  
sous-régionaux et sectoriels pertinents. 

3. Lorsqu’elles donnent effet à la présente partie, les Parties reconnaissent pleinement 
les besoins particuliers des États Parties en développement, en particulier des pays les 
moins avancés, des pays en développement sans littoral, des États géographiquement 
désavantagés, des petits États insulaires en développement, des États côtiers d’Afrique, des 
États archipels et des pays en développement à revenu intermédiaire. Les Parties veillent à 
ce que le renforcement des capacités et le transfert de technologies marines ne soient pas 
soumis à de lourdes exigences en matière d’établissement de rapports. 

Article 42 
Modalités de renforcement des capacités  
et de transfert de technologies marines 

1. Les Parties, dans la mesure de leurs moyens, veillent au renforcement des capacités 
des États Parties en développement et coopèrent pour assurer le transfert de technologies 
marines, en particulier aux États Parties en développement qui en ont besoin et qui le 
demandent, en tenant compte de la situation particulière des petits États insulaires en 
développement et des pays les moins avancés, conformément aux dispositions du présent 
Accord. 

2. Les Parties, dans la mesure de leurs moyens, fournissent des ressources pour 
appuyer ce renforcement des capacités et le développement et le transfert de technologies 
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marines et pour faciliter l’accès à d’autres sources d’appui, en tenant compte de leurs 
politiques, priorités, plans et programmes nationaux. 

3. Le renforcement des capacités et le transfert de technologies marines devraient être 
un processus piloté par les pays, transparent, efficace, itératif, participatif, transversal et 
tenant compte du genre. Ce processus s’appuie, le cas échéant, sur les programmes 
existants, avec lesquels il ne fait pas double emploi, et s’inspire des enseignements tirés de 
l’expérience, notamment des activités de renforcement des capacités et de transfert de 
technologies marines menées dans le cadre des instruments et cadres juridiques pertinents 
et des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents. Dans la 
mesure du possible, il est tenu compte de ces activités pour optimiser l’efficacité et les 
résultats. 

4. Le renforcement des capacités et le transfert de technologies marines se basent sur 
les besoins et les priorités des États Parties en développement, auxquels ils répondent, 
compte tenu de la situation particulière des petits États insulaires en développement et des 
pays les moins avancés, et qui sont définis à l’issue d’évaluations des besoins effectuées 
au cas par cas ou sur une base sous-régionale ou régionale. Ces besoins et priorités peuvent 
faire l’objet d’une auto-évaluation ou être facilités par le comité de renforcement des 
capacités et de transfert de technologies marines et par le Centre d’échange. 

Article 43 
Modalités supplémentaires de transfert 

de technologies marines 

1.  Les Parties partagent une vision durable de l’importance que revêt la pleine 
réalisation du développement et du transfert de technologies pour une coopération et une 
participation inclusives, équitables et efficaces dans les activités entreprises au titre du 
présent Accord et pour que les objectifs de celui-ci puissent être pleinement atteints. 

2. Le transfert de technologies marines entrepris en application du présent Accord 
s’effectue à des conditions justes et les plus favorables, y compris à des conditions de 
faveur et préférentielles, et conformément à des modalités arrêtées d’un commun accord 
ainsi qu’aux objectifs du présent Accord. 

3. Les Parties favorisent et encouragent l’instauration de conditions économiques et 
juridiques propices au transfert de technologies marines aux États Parties en 
développement, en tenant compte de la situation particulière des petits États insulaires en 
développement et des pays les moins avancés, y compris, éventuellement, en offrant des 
incitations aux entreprises et aux institutions. 

4. Le transfert de technologies marines s’effectue compte tenu de tous les droits qui 
s’exercent sur celles-ci et en tenant dûment compte de tous les intérêts légitimes, y compris, 
entre autres, les droits et obligations des détenteurs, des fournisseurs et des bénéficiaires 
de telles technologies et compte tenu, particulièrement, des intérêts et besoins des États en 
développement en ce qui concerne la réalisation des objectifs du présent Accord. 
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5. Les technologies marines transférées au titre de la présente partie sont appropriées, 
pertinentes et, dans la mesure du possible, fiables, d’un coût abordable, modernes, 
respectueuses de l’environnement et disponibles sous une forme accessible aux États 
Parties en développement, compte tenu de la situation particulière des petits États insulaires 
en développement et des pays les moins avancés. 

Article 44 
Formes du renforcement des capacités 
et du transfert de technologies marines 

1. Aux fins des objectifs énoncés à l’article 40, le renforcement des capacités et le 
transfert de technologies marines peuvent prendre plusieurs formes, y compris, sans s’y 
limiter, un appui à la constitution ou au renforcement des capacités des Parties en matière 
de ressources humaines, de moyens de gestion financière et de moyens scientifiques, 
technologiques, administratifs, institutionnels et autres, tels que : 

 a) Le partage et l’utilisation de données, d’informations, de connaissances et de 
résultats de recherches pertinents ; 

 b) La diffusion d’informations et la sensibilisation, notamment, en ce qui 
concerne les connaissances traditionnelles pertinentes des peuples autochtones et des 
communautés locales, dans le respect du principe du consentement préalable, donné 
librement et en connaissance de cause, de ces peuples et, selon le cas, de ces communautés ; 

 c) Le développement et le renforcement des infrastructures pertinentes, 
y compris du matériel et des compétences nécessaires à leur utilisation et à leur entretien ; 

 d) Le développement et le renforcement des capacités institutionnelles et des 
cadres ou mécanismes nationaux de réglementation ; 

 e) Le développement et le renforcement des capacités en matière de ressources 
humaines et de moyens de gestion financière et de l’expertise technique, par des échanges, 
la collaboration en matière de recherche, l’appui technique, l’éducation et la formation, et 
par le transfert de technologies marines ; 

 f) L’élaboration et le partage de manuels, de lignes directrices et de normes ; 

 g) L’élaboration de programmes techniques, scientifiques et de recherche et 
développement ; 

 h) Le développement et le renforcement des capacités et des outils 
technologiques nécessaires au suivi, au contrôle et à la surveillance efficaces des activités 
relevant du champ du présent Accord. 

2. Les formes que peuvent prendre le renforcement des capacités et le transfert de 
technologies marines énumérées dans le présent article sont indiquées plus en détail à 
l’annexe II. 
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3. La Conférence des Parties, prenant en considération les recommandations formulées 
par le comité de renforcement des capacités et de transfert de technologies marines, 
examine, évalue, développe périodiquement, selon que de besoin, la liste indicative et non 
exhaustive des formes que peuvent prendre le renforcement des capacités et le transfert de 
technologies marines présentées à l’annexe II et à fournir des orientations à cet égard, en 
vue de tenir compte des progrès et innovations technologiques et de répondre et de 
s’adapter à l’évolution des besoins des États, sous-régions et régions.  

Article 45 
Suivi et examen 

1. Le renforcement des capacités et le transfert de technologies marines effectués 
conformément aux dispositions de la présente partie font l’objet d’un suivi et d’un examen 
périodiques. 

2. Le suivi et l’examen visés au paragraphe 1 ci-dessus sont assurés par le comité de 
renforcement des capacités et de transfert de technologies marines, sous l’autorité de la 
Conférence des Parties, et ont les objectifs suivants : 

 a) Évaluer et examiner les besoins et les priorités des États Parties en 
développement en matière de renforcement des capacités et de transfert de technologies 
marines, en accordant une attention particulière aux besoins spécifiques des États Parties 
en développement et à la situation particulière des petits États insulaires en développement 
et des pays les moins avancés, conformément au paragraphe 4 de l’article 42 ; 

 b) Examiner l’appui requis, fourni et mobilisé, ainsi que les lacunes dans la 
satisfaction des besoins évalués des États Parties en développement en relation avec le 
présent Accord ; 

 c) Trouver et mobiliser des fonds au titre du mécanisme de financement créé par 
l’article 52, en vue de développer et de mettre en œuvre le renforcement des capacités et le 
transfert de technologies marines, y compris aux fins de la réalisation des évaluations des 
besoins ; 

 d) Mesurer la performance au moyen d’indicateurs agréés et examiner les 
analyses axées sur les résultats, y compris sur les produits, les réalisations, les progrès et 
l’efficacité des activités de renforcement des capacités et de transfert de technologies 
marines entreprises au titre du présent Accord, ainsi que sur les réussites et les difficultés 
rencontrées ; 

 e) Formuler des recommandations sur des activités de suivi, y compris sur la 
manière dont le renforcement des capacités et le transfert de technologies marines 
pourraient être encore améliorés pour permettre aux États Parties en développement, en 
tenant compte de la situation particulière des petits États insulaires en développement et 
des pays les moins avancés, de renforcer leur mise en œuvre de l’Accord afin de réaliser 
ses objectifs. 
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3. Pour faciliter le suivi et l’examen des activités de renforcement des capacités et de 
transfert de technologies marines, les Parties soumettent des rapports au comité de 
renforcement des capacités et de transfert de technologies marines. Ces rapports devraient 
être présentés dans un format et à une périodicité à déterminer par la Conférence des 
Parties, en tenant compte de la recommandation du comité de renforcement des capacités 
et de transfert de technologies marines. Lorsqu’elles soumettent leurs rapports, les Parties 
tiennent compte, le cas échéant, des contributions des organes régionaux et sous-régionaux 
chargés du renforcement des capacités et du transfert de technologies marines. Les rapports 
soumis par les Parties, ainsi que toute contribution des organes régionaux et sous-régionaux 
susmentionnés, devraient être rendus publics. La Conférence des Parties veille à ce que les 
exigences en matière de rapports soient simplifiées et non excessives, en particulier pour 
les États Parties en développement, y compris en matière de coût et de délai. 

Article 46 
Comité de renforcement des capacités 
et de transfert de technologies marines 

1. Il est créé un comité de renforcement des capacités et de transfert de technologies 
marines. 

2. Le comité est composé de membres possédant les qualifications et l’expertise 
appropriées, qui siègent en toute objectivité et au mieux des intérêts de l’Accord et qui sont 
désignés par les Parties et élus par la Conférence des Parties, en tenant compte de 
l’équilibre des genres et d’une répartition géographique équitable, et en garantissant la 
représentation au sein du comité des pays les moins avancés, des petits États insulaires en 
développement et des pays en développement sans littoral. Le mandat et les modalités de 
fonctionnement du comité sont définis par la Conférence des Parties à sa première réunion. 

3. Le comité soumet des rapports et des recommandations que la Conférence des 
Parties examine et auxquels elle donne suite selon qu’il convient. 

PARTIE VI 
DISPOSITIF INSTITUTIONNEL 

Article 47 
Conférence des Parties 

1. Il est créé une Conférence des Parties. 

2. La première réunion de la Conférence des Parties est convoquée par le ou la 
Secrétaire général(e) de l’Organisation des Nations Unies un an au plus tard après la date 
d’entrée en vigueur du présent Accord. Par la suite, la Conférence des Parties tient des 
réunions ordinaires à des intervalles réguliers qu’elle détermine. Elle peut tenir des 
réunions extraordinaires à d’autres moments, conformément à son règlement intérieur. 
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3. La Conférence des Parties tient ses réunions ordinaires au siège du secrétariat ou au 
Siège de l’Organisation des Nations Unies. 

4. La Conférence des Parties adopte par consensus, à sa première réunion, son 
règlement intérieur et celui de ses organes subsidiaires, les règles de gestion financière 
régissant son financement et celui du secrétariat et de tout organe subsidiaire, ainsi que, 
par la suite, le règlement intérieur et les règles de gestion financière de tout autre organe 
subsidiaire qu’elle pourrait créer. En attendant son adoption, le règlement intérieur qui 
s’applique est celui de la conférence intergouvernementale chargée d’élaborer un 
instrument international juridiquement contraignant se rapportant à la Convention des 
Nations Unies sur le droit de la mer et portant sur la conservation et l’utilisation durable de 
la diversité biologique marine des zones ne relevant pas de la juridiction nationale. 

5. La Conférence des Parties n’épargne aucun effort pour adopter ses décisions et ses 
recommandations par consensus. Sauf disposition contraire du présent Accord, si tous les 
moyens de parvenir à un consensus ont été épuisés, les décisions et les recommandations 
de la Conférence des Parties sur les questions de fond sont adoptées à la majorité des deux 
tiers des Parties présentes et votantes, et les décisions sur les questions de procédure à la 
majorité des Parties présentes et votantes. 

6. La Conférence des Parties examine et évalue régulièrement la mise en œuvre du 
présent Accord et, à cette fin : 

 a) Adopte des décisions et formule des recommandations relatives à la mise en 
œuvre du présent Accord ; 

 b) Examine et facilite l’échange entre les Parties d’informations relatives à la 
mise en œuvre du présent Accord ; 

 c) Favorise, notamment en établissant les procédures appropriées, la coopération 
et la coordination avec et entre les instruments et cadres juridiques pertinents et les organes 
mondiaux, régionaux, sous-régionaux et sectoriels pertinents, afin de promouvoir la 
cohérence des efforts déployés en vue de la conservation et de l’utilisation durable de la 
diversité biologique marine des zones ne relevant pas de la juridiction nationale ; 

 d) Crée les organes subsidiaires jugés nécessaires pour appuyer la mise en œuvre 
du présent Accord ; 

 e) Adopte le budget à la majorité des trois quarts des Parties présentes et votantes 
si tous les moyens de parvenir à un consensus ont été épuisés, à la fréquence et pour 
l’exercice financier qu’elle aura déterminé ; 

 f) Exerce d’autres fonctions définies dans le présent Accord ou pouvant être 
nécessaires à la mise en œuvre de celui-ci. 

7. La Conférence des Parties peut décider de demander au Tribunal international du 
droit de la mer un avis consultatif sur toute question juridique relative à la conformité au 
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présent Accord d’une proposition dont elle est saisie concernant tout sujet relevant de sa 
compétence. Elle ne sollicite pas d’avis consultatif sur des questions relevant de la 
compétence d’autres organes mondiaux, régionaux, sous-régionaux ou sectoriels ou sur des 
questions impliquant nécessairement l’examen simultané d’un différend relatif à la 
souveraineté ou à d’autres droits sur un territoire continental ou insulaire ou des 
revendications y relatives ou au régime juridique d’une zone relevant de la juridiction 
nationale. La demande indique la question juridique précise sur laquelle l’avis consultatif 
est sollicité. La Conférence des Parties peut demander que l’avis soit rendu dans les plus 
brefs délais. 

8. La Conférence des Parties évalue et examine, dans les cinq ans suivant l’entrée en 
vigueur du présent Accord et, par la suite, à des intervalles qu’elle détermine, la pertinence 
et l’efficacité des dispositions du présent Accord et propose, si nécessaire, des moyens de 
renforcer la mise en œuvre de ces dispositions afin de mieux assurer la conservation et 
l’utilisation durable de la diversité biologique marine des zones ne relevant pas de la 
juridiction nationale. 

Article 48 
Transparence 

1. La Conférence des Parties favorise la transparence des procédures de prise de 
décision et des autres activités menées au titre du présent Accord. 

2. Toutes les réunions de la Conférence des Parties et de ses organes subsidiaires sont 
ouvertes aux observateurs admis à y participer conformément au règlement intérieur sauf 
décision contraire de la Conférence des Parties. Celle-ci publie et tient à jour un registre 
public de ses décisions. 

3. La Conférence des Parties favorise la transparence dans la mise en œuvre du présent 
Accord, notamment par la diffusion publique d’informations et en facilitant la participation 
et la consultation des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents, 
des peuples autochtones et des communautés locales détenant des connaissances 
traditionnelles pertinentes, de la communauté scientifique, de la société civile et d’autres 
parties prenantes concernées, selon qu’il convient et conformément aux dispositions du 
présent Accord. 

4. Les représentants d’États non parties au présent Accord, d’organes mondiaux, 
régionaux, sous-régionaux et sectoriels pertinents, de peuples autochtones et de 
communautés locales détenant des connaissances traditionnelles pertinentes, de la 
communauté scientifique, de la société civile et d’autres parties prenantes intéressées par 
des questions concernant la Conférence des Parties peuvent demander à participer en 
qualité d’observateurs aux réunions de celle-ci et de ses organes subsidiaires. Les modalités 
de cette participation sont fixées dans le règlement intérieur de la Conférence des Parties, 
qui ne doit pas être indûment restrictif à cet égard. Le règlement intérieur dispose 
également que ces représentants ont accès en temps utile à toutes les informations 
pertinentes.  
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Article 49 
Organe scientifique et technique 

1. Il est créé un organe scientifique et technique. 

2. L’Organe scientifique et technique est composé de membres siégeant en qualité 
d’experts et au mieux des intérêts de l’Accord, désignés par les Parties et élus par la 
Conférence des Parties, possédant les qualifications appropriées, en tenant compte de la 
nécessité de disposer d’une expertise multidisciplinaire, y compris une expertise 
scientifique et technique pertinente et une expertise en matière de connaissances 
traditionnelles pertinentes des peuples autochtones et des communautés locales, ainsi que 
de l’équilibre des genres et d’une répartition géographique équitable. Le mandat et les 
modalités de fonctionnement de l’Organe scientifique et technique, y compris sa procédure 
de sélection et la durée du mandat de ses membres, sont définis par la Conférence des 
Parties à sa première réunion. 

3. L’Organe scientifique et technique peut s’appuyer sur les avis appropriés émanant 
des instruments et cadres juridiques pertinents et des organes mondiaux, régionaux, 
sous-régionaux et sectoriels pertinents, ainsi que d’autres scientifiques et experts, autant 
que de besoin. 

4. Sous l’autorité et la direction de la Conférence des Parties, et en tenant compte de 
l’expertise multidisciplinaire visée au paragraphe 2 ci-dessus, l’Organe scientifique et 
technique donne des avis scientifiques et techniques à la Conférence des Parties, s’acquitte 
des fonctions qui lui sont assignées au titre du présent Accord et de toutes autres fonctions 
qui peuvent être définies par la Conférence des Parties et soumet des rapports sur ses 
travaux à la Conférence des Parties.  

Article 50 
Secrétariat 

1. Il est créé un secrétariat. À sa première réunion, la Conférence des Parties prend les 
dispositions nécessaires pour assurer son fonctionnement et décide notamment de son 
siège. 

2. En attendant que le secrétariat entre en fonction, le ou la Secrétaire général(e) de 
l’Organisation des Nations Unies, par l’intermédiaire de la Division des affaires maritimes 
et du droit de la mer du Bureau des affaires juridiques du Secrétariat de cette organisation, 
assume les fonctions de secrétariat au titre du présent Accord. 

3. Le secrétariat et l’État hôte peuvent conclure un accord de siège. Le secrétariat jouit 
de la capacité juridique sur le territoire de l’État hôte, qui lui accorde les privilèges et 
immunités nécessaires à l’exercice de ses fonctions. 
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4. Le secrétariat : 

 a) Fournit un appui administratif et logistique à la Conférence des Parties et à 
ses organes subsidiaires aux fins de la mise en œuvre du présent Accord ; 

 b) Organise les réunions de la Conférence des Parties et de tout autre organe créé 
au titre du présent Accord ou par la Conférence des Parties, et en assure le service ; 

 c) Diffuse en temps utile les informations relatives à la mise en œuvre du présent 
Accord, notamment en rendant publiques les décisions de la Conférence des Parties et en 
les communiquant à toutes les Parties, ainsi qu’aux instruments et cadres juridiques 
pertinents et aux organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents ; 

 d) Facilite la coopération et la coordination, selon qu’il convient, avec les 
secrétariats des autres organes internationaux pertinents et, en particulier, conclut les 
arrangements administratifs et contractuels qui pourraient lui être nécessaires à cette fin et 
pour s’acquitter efficacement de ses fonctions, sous réserve de l’approbation de la 
Conférence des Parties ; 

 e) Élabore des rapports sur l’exercice des fonctions qui lui sont assignées en 
vertu du présent Accord et les soumet à la Conférence des Parties ; 

 f) Aide à mettre en œuvre le présent Accord et s’acquitte de toutes autres 
fonctions que la Conférence des Parties peut décider de lui assigner ou qui lui sont confiées 
au titre du présent Accord. 

Article 51 
Centre d échange 

1. Il est créé un centre d’échange. 

2. Le Centre d’échange consiste principalement en une plateforme en libre accès. Les 
modalités précises de fonctionnement du Centre d’échange sont fixées par la Conférence 
des Parties. 

3. Le Centre d’échange : 

 a) Sert de plateforme centralisée permettant aux Parties d’obtenir, de fournir et 
de diffuser des informations relatives aux activités se déroulant en application des 
dispositions du présent Accord, notamment des informations concernant : 

 i) Les ressources génétiques marines des zones ne relevant pas de la juridiction 
nationale, au sens de la partie II du présent Accord ; 

 ii) La création et la mise en œuvre d’outils de gestion par zone, y compris d’aires 
marines protégées ; 

 iii) Les évaluations d’impact sur l’environnement ; 
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 iv) Les demandes de renforcement des capacités et de transfert de technologies 
marines ainsi que les possibilités en la matière, y compris les possibilités de 
collaboration dans le domaine de la recherche et les possibilités de formation, les 
informations sur les sources et la disponibilité des données et informations 
technologiques pour le transfert de technologies marines, les possibilités d’accès 
facilité aux technologies, et les possibilités de financement ; 

 b) Facilite l’adéquation entre les besoins de renforcement des capacités et l’offre 
d’appui disponible ainsi que la mise en relation avec les fournisseurs de technologies 
marines, y compris les entités gouvernementales, non gouvernementales ou privées 
désireuses de participer comme donatrices au transfert de telles technologies, et facilite 
l’accès au savoir-faire et à l’expertise correspondants ; 

 c) Établit des liens avec les centres d’échange mondiaux, régionaux, 
sous-régionaux, nationaux et sectoriels pertinents et avec les autres banques de gènes, 
référentiels de données et bases de données, y compris ceux qui concernent les 
connaissances traditionnelles pertinentes des peuples autochtones et des communautés 
locales, et favorise les liens, dans la mesure du possible, avec les plateformes d’échange 
d’informations privées et non gouvernementales accessibles au public ; 

 d) S’appuie sur les institutions d’échange mondiales, régionales et  
sous-régionales, le cas échéant, lors de la mise en place de mécanismes régionaux et  
sous-régionaux dans le cadre du mécanisme mondial ; 

 e) Favorise le renforcement de la transparence, notamment en facilitant 
l’échange entre les Parties et les autres parties prenantes pertinentes de données et 
d’informations environnementales de référence relatives à la conservation et à l’utilisation 
durable de la diversité biologique marine des zones ne relevant pas de la juridiction 
nationale ; 

 f) Facilite la coopération et la collaboration internationales, y compris la 
coopération et la collaboration scientifiques et techniques ; 

 g) S’acquitte de toute autre fonction que la Conférence des Parties peut décider 
de lui assigner ou qui lui sont assignées au titre du présent Accord. 

4. Le Centre d’échange est administré par le secrétariat, sans préjudice d’une 
éventuelle coopération avec d’autres instruments et cadres juridiques pertinents et organes 
mondiaux, régionaux, sous-régionaux et sectoriels pertinents désignés par la Conférence 
des Parties, y compris la Commission océanographique intergouvernementale de 
l’Organisation des Nations Unies pour l’éducation, la science et la culture, l’Autorité 
internationale des fonds marins, l’Organisation maritime internationale et l’Organisation 
des Nations Unies pour l’alimentation et l’agriculture. 

5. Dans l’administration du Centre d’échange, il est pleinement tenu compte des 
besoins spécifiques des États Parties en développement, ainsi que de la situation 
particulière des petits États Parties insulaires en développement, dont l’accès au Centre est 
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facilité pour leur permettre de l’utiliser sans entraves ni contraintes administratives indues. 
Des informations sont présentées sur les activités visant à favoriser le partage de 
l’information, la sensibilisation et la diffusion d’informations dans et avec ces États, ainsi 
qu’à offrir des programmes spécifiques pour ces États. 

6. La confidentialité des informations fournies au titre du présent Accord et les droits 
y afférents sont respectés. Rien dans le présent Accord ne doit être interprété comme 
exigeant le partage d’informations dont le droit interne d’une Partie ou tout autre droit 
applicable interdit la divulgation. 

PARTIE VII 
RESSOURCES FINANCIÈRES  

ET MÉCANISME DE FINANCEMENT 

Article 52 
Financement 

1. Chaque Partie fournit des ressources pour les activités visant à atteindre la 
réalisation des objectifs du présent Accord, dans la mesure de ses capacités et en tenant 
compte de ses politiques, priorités, plans et programmes nationaux. 

2. Les institutions créées en application du présent Accord sont financées par les 
contributions des Parties. 

3. Il est créé un mécanisme permettant de fournir des ressources financières adéquates, 
accessibles, nouvelles et supplémentaires et prévisibles dans le cadre du présent Accord. 
Ce mécanisme aide les États Parties en développement à mettre en œuvre le présent 
Accord, y compris par un financement à l’appui du renforcement des capacités et du 
transfert de technologies marines, et exécute les autres fonctions prévues dans le présent 
article aux fins de la conservation et de l’utilisation durable de la diversité biologique 
marine. 

4. Le mécanisme comporte : 

 a) Un fonds de contributions volontaires créé par la Conférence des Parties afin 
de faciliter la participation de représentants des États Parties en développement, en 
particulier les pays les moins avancés, les pays en développement sans littoral et les petits 
États insulaires en développement, aux réunions des organes créés par le présent Accord ; 

 b) Un fonds spécial alimenté par les sources suivantes : 

 i) Les contributions annuelles visées au paragraphe 6 de l’article 14 ; 

 ii) Les fonds versés conformément au paragraphe 7 de l’article 14 ;  
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 iii) Les contributions supplémentaires des Parties et des entités privées désireuses 
de contribuer financièrement à la conservation et à l’utilisation durable de la 
diversité biologique marine des zones ne relevant pas de la juridiction nationale ; 

 c) La Caisse du Fonds pour l’environnement mondial. 

5. La Conférence des Parties peut envisager de créer, dans le cadre du mécanisme de 
financement, des fonds supplémentaires en faveur de la conservation et de l’utilisation 
durable de diversité biologique marine des zones ne relevant pas de la juridiction nationale, 
afin de financer la réhabilitation et la restauration écologique de la diversité biologique 
marine des zones ne relevant pas de la juridiction nationale. 

6. Le fonds spécial et la Caisse du Fonds pour l’environnement mondial sont utilisés 
pour : 

 a) Financer des projets de renforcement des capacités tels que prévus dans le 
présent Accord, notamment des projets efficaces dans le domaine de la conservation et de 
l’utilisation durable de la diversité biologique marine ainsi que des activités et programmes 
efficaces, notamment des formations liées au transfert de technologies marines ; 

 b) Aider les États Parties en développement à mettre en œuvre le présent 
Accord ; 

 c) Soutenir les programmes de conservation et d’utilisation durable mis en 
œuvre par les peuples autochtones et les communautés locales en leur qualité de détenteurs 
de connaissances traditionnelles ; 

 d) Soutenir les consultations publiques aux niveaux national, sous-régional et 
régional ; 

 e) Financer la réalisation de toute autre activité décidée par la Conférence des 
Parties. 

7. Au sein du mécanisme de financement, tout devrait être fait pour éviter les doubles 
emplois et favoriser la complémentarité et la cohérence dans l’utilisation des fonds. 

8. Les ressources financières mobilisées à l’appui de la mise en œuvre du présent 
Accord peuvent inclure le financement assuré par des sources publiques et privées, tant 
nationales qu’internationales, y compris mais sans s’y limiter par des contributions versées 
par des États, des institutions financières internationales, des mécanismes de financement 
existant au titre d’instruments mondiaux et régionaux, des organismes donateurs, des 
organisations intergouvernementales, des organisations non gouvernementales ainsi que 
des personnes physiques ou morales, et par des partenariats public-privé. 

9. Aux fins du présent Accord, le mécanisme fonctionne sous l’autorité, selon qu’il 
convient, et sous la direction de la Conférence des Parties, envers laquelle il est comptable. 
La Conférence des Parties donne des orientations sur les stratégies, politiques et priorités 
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de programme globales, ainsi que sur les conditions d’octroi et d’utilisation des ressources 
financières.  

10. La Conférence des Parties et le Fonds pour l’environnement mondial conviennent 
des dispositions à prendre pour donner effet aux paragraphes ci-dessus à la première 
réunion de la Conférence des Parties. 

11. Compte tenu de l’urgence qu’il y a à œuvrer pour la conservation et l’utilisation 
durable de la diversité biologique marine des zones ne relevant pas de la juridiction 
nationale, la Conférence des Parties fixe un objectif initial de mobilisation des ressources 
pour le fonds spécial jusqu’en 2030, toutes sources confondues, en tenant compte, entre 
autres, des modalités institutionnelles du fonds et des informations fournies par le comité 
de renforcement des capacités et de transfert de technologies marines. 

12. L’accès au financement au titre du présent Accord est ouvert aux États Parties en 
développement en fonction des besoins. Le financement au titre du fonds spécial est réparti 
selon des critères de partage équitable, compte tenu des besoins d’assistance des Parties 
ayant des besoins spécifiques, en particulier les pays les moins avancés, les pays en 
développement sans littoral, les États géographiquement désavantagés, les petits États 
insulaires en développement et les États côtiers d’Afrique, les États archipels et les pays en 
développement à revenu intermédiaire, compte tenu également de la situation particulière 
des petits États insulaires en développement et des pays les moins avancés. Le fonds spécial 
vise à garantir le bon accès au financement grâce à des procédures simplifiées de demande 
et d’approbation et en offrant un plus grand appui aux États Parties en développement. 

13. Compte tenu des contraintes de capacité, les Parties encouragent les organisations 
internationales à accorder un traitement préférentiel aux États Parties en développement, 
en particulier les pays les moins avancés, les pays en développement sans littoral et les 
petits États insulaires en développement, et à tenir compte de leurs besoins spécifiques et 
de leurs demandes particulières, ainsi que de la situation particulière des petits États 
insulaires en développement et des pays les moins avancés, lorsqu’elles allouent les fonds 
et les moyens d’assistance technique nécessaires et utilisent leurs services spécialisés aux 
fins de la conservation et de l’utilisation durable de la diversité biologique marine des zones 
ne relevant pas de la juridiction nationale. 

14. La Conférence des Parties crée un comité des finances chargé des ressources 
financières. Il est composé de membres possédant les qualifications et les compétences 
appropriées, en tenant compte de l’équilibre des genres et d’une répartition géographique 
équitable. Son mandat et les modalités de son fonctionnement sont définis par la 
Conférence des Parties. Périodiquement, le comité présente des rapports et formule des 
recommandations sur les sources de fonds et leur mobilisation dans le cadre du mécanisme. 
Il recueille également des informations et présente un rapport sur le financement au titre 
d’autres mécanismes et instruments contribuant directement ou indirectement à la 
réalisation des objectifs du présent Accord. Outre les éléments indiqués dans le présent 
article, le comité examine, entre autres, ce qui suit : 
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 a) L’évaluation des besoins des Parties, en particulier des États Parties en 
développement ; 

 b) La disponibilité des fonds et leur décaissement en temps opportun ; 

 c) La transparence des procédures de prise de décision et de gestion concernant 
la levée et l’attribution des fonds ; 

 d) La manière dont les États Parties en développement bénéficiaires rendent 
compte de l’utilisation convenue des fonds. 

15. La Conférence des Parties examine les rapports et recommandations du comité des 
finances et prend les mesures appropriées. 

16. La Conférence des Parties procède en outre à un examen périodique du mécanisme 
de financement afin d’évaluer le caractère adéquat, efficace et accessible des ressources 
financières, y compris aux fins du renforcement des capacités et du transfert de 
technologies marines, en particulier au bénéfice des États Parties en développement.  

PARTIE VIII 
MISE EN ŒUVRE ET RESPECT DES DISPOSITIONS 

Article 53 
Mise en œuvre  

 Les Parties prennent les mesures législatives, administratives ou de politique 
générale, selon qu’il convient, qui sont nécessaires pour assurer la mise en œuvre du 
présent Accord.  

Article 54 
Suivi de la mise en œuvre 

 Chaque Partie veille au respect des obligations qui sont les siennes en vertu du 
présent Accord et rend compte à la Conférence des Parties, sous une forme et à des 
intervalles que celle-ci détermine, des mesures qu’elle a prises pour mettre en œuvre le 
présent Accord. 

Article 55 
Comité de mise en œuvre et de contrôle 

du respect des dispositions 

1. Il est créé un comité chargé de faciliter et d’examiner la mise en œuvre du présent 
Accord et de favoriser le respect de ses dispositions. Le Comité de mise en œuvre et de 
contrôle du respect des dispositions est axé sur la facilitation et fonctionne d’une manière 
transparente, non accusatoire et non punitive. 
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2. Le Comité de mise en œuvre et de contrôle du respect des dispositions est composé 
de membres possédant les qualifications et l’expérience appropriées désignés par les 
Parties et élus par la Conférence des Parties, en tenant dûment compte de l’équilibre des 
genres et d’une répartition géographique équitable. 

3. Le Comité de mise en œuvre et de contrôle du respect des dispositions exerce ses 
activités selon les modalités et le règlement intérieur adoptés par la Conférence des Parties 
à sa première réunion. Il examine les questions ayant trait à la mise en œuvre et au respect 
des dispositions aux niveaux individuel et systémique, entre autres, et rend compte 
périodiquement à la Conférence des Parties, à laquelle il fait des recommandations, selon 
qu’il convient, en tenant compte de chaque situation nationale. 

4. Au cours de ses travaux, le Comité de mise en œuvre et de contrôle du respect des 
dispositions peut mettre à profit les informations appropriées émanant des organes créés 
en application du présent Accord, ainsi que des instruments et cadres juridiques pertinents 
et des organes mondiaux, régionaux, sous-régionaux et sectoriels pertinents, autant que de 
besoin.  

PARTIE IX 
RÈ LEMENT DES DIFFÉRENDS  

Article 56 
Prévention des différends 

 Les Parties coopèrent afin de prévenir les différends. 

Article 57 
Obligation de régler les différends 

par des moyens pacifiques 

 Les Parties ont l’obligation de régler leurs différends relatifs à l’interprétation ou à 
l’application du présent Accord par voie de négociation, d’enquête, de médiation, de 
conciliation, d’arbitrage, de règlement judiciaire, de recours aux organismes ou accords 
régionaux, ou par d’autres moyens pacifiques de leur choix. 

Article 58 
R glement des différends par tout moyen pacifique 

choisi par les Parties  

 Aucune disposition de la présente partie n’affecte le droit des Parties au présent 
Accord de convenir à tout moment de régler un différend survenu entre elles et relatif à 
l’interprétation ou à l’application du présent Accord par tout moyen pacifique de leur 
choix. 
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Article 59 
Différends touchant une question technique 

 En cas de différend touchant une question technique, les Parties concernées peuvent 
saisir un groupe d’experts ad hoc créé par elles. Le groupe d’experts s’entretient avec les 
Parties concernées et s’efforce de régler rapidement le différend sans recourir aux 
procédures obligatoires de règlement des différends visées à l’article 60 du présent Accord.  

Article 60 
Procédures de r glement des différends 

1. Les différends relatifs à l’interprétation ou à l’application du présent Accord sont 
réglés conformément aux dispositions relatives au règlement des différends prévues à la 
partie XV de la Convention. 

2. Les dispositions de la partie XV et des annexes V, VI, VII et VIII de la Convention 
sont réputées reproduites aux fins du règlement des différends impliquant toute Partie au 
présent Accord qui n’est pas partie à la Convention. 

3. Toute procédure acceptée par une Partie au présent Accord qui est également partie 
à la Convention en application de l’article 287 de celle-ci s’applique au règlement des 
différends au titre de la présente partie, à moins que cette Partie, lorsqu’elle a signé, ratifié, 
approuvé ou accepté le présent Accord ou y a adhéré, ou à n’importe quel moment par la 
suite, n’ait accepté, pour le règlement des différends au titre de la présente partie, une autre 
procédure prévue à l’article 287 de la Convention. 

4. Toute déclaration faite par une Partie au présent Accord qui est également partie à 
la Convention en application de l’article 298 de celle-ci s’applique au règlement des 
différends au titre de la présente partie, à moins que cette Partie, lorsqu’elle a signé, ratifié, 
approuvé ou accepté le présent Accord ou y a adhéré, ou à n’importe quel moment par la 
suite, n’ait fait, pour le règlement des différends au titre de la présente partie, une autre 
déclaration prévue à l’article 298 de la Convention. 

5. En application du paragraphe 2 ci-dessus, toute Partie au présent Accord qui n’est 
pas partie à la Convention, lorsqu’elle signe, ratifie, approuve ou accepte le présent Accord 
ou y adhère, ou à n’importe quel moment par la suite, est libre de choisir, par voie de 
déclaration écrite soumise au dépositaire, un ou plusieurs des moyens suivants pour le 
règlement des différends relatifs à l’interprétation ou à l’application du présent Accord : 

 a) Le Tribunal international du droit de la mer ; 

 b) La Cour internationale de Justice ; 

 c) Un tribunal arbitral constitué conformément à l’annexe VII de la Convention ; 
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 d) Un tribunal arbitral spécial constitué conformément à l’annexe VIII de la 
Convention, pour une ou plusieurs des catégories de différends spécifiées dans ladite 
annexe. 

6. Toute Partie au présent Accord qui n’est pas partie à la Convention et qui n’a pas 
fait de déclaration est réputée avoir accepté le moyen visé à l’alinéa c) du paragraphe 5  
ci-dessus. Si les parties en litige ont accepté la même procédure pour le règlement du 
différend, celui-ci ne peut être soumis qu’à cette procédure, à moins que les Parties n’en 
conviennent autrement. Si les parties en litige n’ont pas accepté la même procédure pour 
le règlement du différend, celui-ci ne peut être soumis qu’à la procédure d’arbitrage prévue 
à l’annexe VII de la Convention, à moins que les Parties n’en conviennent autrement. Les 
paragraphes 6 à 8 de l’article 287 de la Convention s’appliquent aux déclarations faites au 
titre du paragraphe 5 ci-dessus. 

7. Toute Partie au présent Accord qui n’est pas partie à la Convention peut, lorsqu’elle 
signe, ratifie, approuve ou accepte le présent Accord ou y adhère, ou à n’importe quel 
moment par la suite, sans préjudice des obligations découlant de la présente partie, déclarer 
par écrit qu’elle n’accepte pas une ou plusieurs des procédures prévues à la section 2 de la 
partie XV de la Convention en ce qui concerne une ou plusieurs des catégories de 
différends spécifiées à l’article 298 de la Convention pour le règlement des différends au 
titre de la présente partie. L’article 298 de la Convention s’applique à cette déclaration. 

8. Les dispositions du présent article sont sans préjudice des procédures de règlement 
des différends dont les Parties sont convenues en tant que participants à un instrument ou 
cadre juridique pertinent, ou en tant que membres d’un organe mondial, régional, 
sous-régional ou sectoriel pertinent, en ce qui concerne l’interprétation ou l’application de 
ces instruments et cadres. 

9. Aucune disposition du présent Accord n’est interprétée comme conférant à une cour 
ou à un tribunal la compétence pour connaître d’un différend concernant ou impliquant 
nécessairement l’examen simultané du régime juridique d’une zone comme relevant de la 
juridiction nationale ou de tout différend relatif à la souveraineté ou à d’autres droits sur 
un territoire continental ou insulaire ou à une revendication y relative d’une Partie au 
présent Accord, sous réserve que rien dans le présent paragraphe ne soit interprété comme 
limitant la compétence d’une cour ou d’un tribunal prévue à la section 2 de la partie XV de 
la Convention. 

10. Il est entendu qu’aucune disposition du présent Accord ne peut être invoquée pour 
faire valoir ou rejeter des revendications de souveraineté, de droits souverains ou de 
juridiction sur des zones terrestres ou maritimes, y compris en ce qui concerne tout 
différend en la matière. 
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Article 61 
Arrangements provisoires 

 En attendant le règlement d’un différend conformément à la présente partie, les 
parties en litige font tout leur possible pour conclure des arrangements provisoires de 
caractère pratique. 

PARTIE X 
NON-PARTIES AU PRÉSENT ACCORD 

Article 62 
Non-parties au présent Accord 

 Les Parties encouragent les non-parties au présent Accord à y devenir Parties et à 
adopter des lois et règlements conformes à ses dispositions. 

PARTIE XI 
ONNE FOI ET A US DE DROIT 

Article 63 
onne foi et abus de droit 

 Les Parties s’acquittent de bonne foi des obligations qui leur incombent au titre du 
présent Accord et exercent les droits qui y sont reconnus d’une manière qui ne constitue 
pas un abus de droit. 

PARTIE XII 
DISPOSITIONS FINALES 

Article 64 
Droit de vote 

1. Chaque Partie au présent Accord dispose d’une voix, sous réserve des dispositions 
du paragraphe 2 ci-dessous. 

2. Les organisations régionales d’intégration économique qui sont Parties au présent 
Accord disposent, pour exercer leur droit de vote dans les domaines qui relèvent de leur 
compétence, d’un nombre de voix égal au nombre de leurs États membres qui sont Parties 
au présent Accord. Elles n’exercent pas leur droit de vote si l’un quelconque de leurs États 
membres exerce le sien, et inversement. 
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Article 65 
Signature 

 Le présent Accord est ouvert à la signature de tous les États et des organisations 
régionales d’intégration économique à compter du 20 septembre 2023 et reste ouvert à la 
signature au Siège de l’Organisation des Nations Unies, à New York, jusqu’au 
20 septembre 2025. 

Article 66 
Ratification, approbation, acceptation et adhésion  

 Le présent Accord est soumis à la ratification, à l’approbation ou à l’acceptation des 
États et des organisations régionales d’intégration économique. Il est ouvert à l’adhésion 
des États et des organisations régionales d’intégration économique dès le lendemain du 
jour où il cesse d’être ouvert à la signature. Les instruments de ratification, d’approbation, 
d’acceptation et d’adhésion sont déposés auprès du ou de la Secrétaire général(e) de 
l’Organisation des Nations Unies. 

Article 67 
Répartition des compétences des organisations régionales 

d intégration économique et de leurs États membres  
en ce qui concerne les questions régies par le présent Accord 

1. Toute organisation régionale d’intégration économique qui devient Partie au présent 
Accord sans qu’aucun de ses États membres n’y soit partie est liée par toutes les obligations 
découlant du présent Accord. Lorsqu’un ou plusieurs États membres d’une de ces 
organisations sont parties au présent Accord, l’organisation et ses États membres 
conviennent de leurs responsabilités respectives en ce qui concerne l’exécution des 
obligations découlant du présent Accord. En pareil cas, l’organisation et ses États membres 
ne peuvent exercer concurremment les droits qu’ils tiennent du présent Accord. 

2. Dans leurs instruments de ratification, d’approbation, d’acceptation ou d’adhésion, 
les organisations régionales d’intégration économique déclarent l’étendue de leur 
compétence dans les domaines régis par le présent Accord. Elles informent également le 
dépositaire, qui en informe à son tour les Parties, de toute modification pertinente de 
l’étendue de leur compétence.  

Article 68 
Entrée en vigueur 

1. Le présent Accord entre en vigueur 120 jours après la date de dépôt du soixantième 
instrument de ratification, d’approbation, d’acceptation ou d’adhésion. 

2. Pour chaque État ou organisation régionale d’intégration économique qui ratifie, 
approuve ou accepte le présent Accord ou y adhère après le dépôt du soixantième 
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instrument de ratification, d’approbation, d’acceptation ou d’adhésion, le présent Accord 
entre en vigueur le trentième jour suivant le dépôt de son instrument de ratification, 
d’approbation, d’acceptation ou d’adhésion, sous réserve du paragraphe 1 ci-dessus. 

3. Aux fins des paragraphes 1 et 2 ci-dessus, l’instrument déposé par une organisation 
régionale d’intégration économique n’est pas considéré comme venant s’ajouter aux 
instruments déjà déposés par les États membres de ladite organisation. 

Article 69 
Application à titre provisoire 

1. Le présent Accord peut être appliqué à titre provisoire par tout État ou toute 
organisation régionale d’intégration économique qui consent à son application provisoire 
en adressant une notification écrite au dépositaire au moment de la signature ou du dépôt 
de l’instrument de ratification, d’approbation, d’acceptation ou d’adhésion. Cette 
application provisoire prend effet à compter de la date de réception de la notification par 
le dépositaire. 

2. L’application provisoire par un État ou une organisation régionale d’intégration 
économique prend fin à la date de l’entrée en vigueur du présent Accord à l’égard de cet 
État ou de cette organisation régionale d’intégration économique ou lorsque ledit État ou 
ladite organisation notifie par écrit au dépositaire son intention de mettre fin à l’application 
provisoire. 

Article 70 
Réserves et exceptions 

 Le présent Accord n’admet ni réserves ni exceptions autres que celles qu’il autorise 
expressément dans d’autres articles. 

Article 71 
Déclarations 

 L’article 70 n’interdit pas à un État ou à une organisation régionale d’intégration 
économique, au moment de la signature, de la ratification, de l’approbation ou de 
l’acceptation du présent Accord ou de l’adhésion à celui-ci, de faire des déclarations, quels 
qu’en soient le libellé ou la dénomination, notamment en vue d’harmoniser ses lois et 
règlements avec le présent Accord, à condition que ces déclarations ne visent pas à exclure 
ou à modifier l’effet juridique des dispositions du présent Accord dans leur application à 
cet État ou à cette organisation régionale d’intégration économique. 
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Article 72 
Amendement 

1. Toute Partie peut proposer, par voie de communication écrite adressée au 
secrétariat, des amendements au présent Accord. Le secrétariat transmet cette 
communication à toutes les Parties. Si, dans les six mois qui suivent la date de la 
transmission de la communication, la moitié au moins des Parties répondent favorablement 
à la demande, l’amendement proposé est examiné à la réunion suivante de la Conférence 
des Parties. 

2. Les amendements au présent Accord adoptés conformément à l’article 47 sont 
soumis par le dépositaire à toutes les Parties aux fins de ratification, d’approbation ou 
d’acceptation. 

3. Les amendements au présent Accord entrent en vigueur à l’égard des Parties qui les 
ratifient, les approuvent ou les acceptent le trentième jour qui suit la date du dépôt des 
instruments de ratification, d’approbation ou d’acceptation des deux tiers des Parties au 
présent Accord au moment de l’adoption de l’amendement. Par la suite, lorsqu’une Partie 
dépose son instrument de ratification, d’approbation ou d’acceptation d’un amendement 
après la date de dépôt du nombre requis de tels instruments, cet amendement entre en 
vigueur à son égard le trentième jour qui suit la date de dépôt de son instrument de 
ratification, d’approbation ou d’acceptation. 

4. Un amendement peut prévoir, au moment de son adoption, que son entrée en vigueur 
requiert un nombre de ratifications, d’approbations ou d’acceptations moins élevé ou plus 
élevé que celui exigé par le présent article. 

5. Aux fins des paragraphes 3 et 4 ci-dessus, l’instrument déposé par une organisation 
régionale d’intégration économique n’est pas considéré comme venant s’ajouter aux 
instruments déposés par les États membres de cette organisation. 

6. Tout État ou toute organisation régionale d’intégration économique qui devient 
Partie au présent Accord après l’entrée en vigueur d’un amendement conformément au 
paragraphe 3 ci-dessus est, faute d’avoir exprimé une intention différente, considéré 
comme étant : 

 a) Partie au présent Accord tel qu’il a été amendé ; 

 b) Partie à l’Accord non amendé à l’égard de toute Partie qui n’est pas liée par 
cet amendement. 

Article 73 
Dénonciation 

1. Une Partie peut dénoncer le présent Accord, par voie de notification écrite adressée 
au ou à la Secrétaire général(e) de l’Organisation des Nations Unies, et indiquer les motifs 
de la dénonciation. Le fait de ne pas indiquer de motifs n’affecte pas la validité de la 
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dénonciation. Celle-ci prend effet un an après la date de réception de la notification, à 
moins que celle-ci ne prévoie une date ultérieure. 

2. La dénonciation n’affecte en rien le devoir de toute Partie de remplir toute obligation 
énoncée dans le présent Accord à laquelle elle serait soumise en vertu du droit international 
indépendamment du présent Accord. 

Article 74 
Annexes 

1. Les annexes font partie intégrante du présent Accord et, sauf disposition contraire 
expresse, une référence au présent Accord ou à une de ses parties renvoie également aux 
annexes qui s’y rapportent. 

2. Les dispositions de l’article 72, relatif aux amendements apportés au présent 
Accord, s’appliquent également à la proposition, à l’adoption et à l’entrée en vigueur d’une 
nouvelle annexe à l’Accord. 

3. Toute Partie peut proposer un amendement à toute annexe du présent Accord pour 
examen à la réunion suivante de la Conférence des Parties. Les annexes peuvent être 
amendées par la Conférence des Parties. Nonobstant les dispositions de l’article 72, les 
dispositions ci-après s’appliquent en ce qui concerne les amendements aux annexes du 
présent Accord : 

 a) Le texte de la proposition d’amendement est communiqué au secrétariat 150 
jours au moins avant la réunion. Ce dernier, dès réception du texte de la proposition 
d’amendement, le communique aux Parties. Le secrétariat consulte les organes subsidiaires 
concernés selon que de besoin et communique toute réponse à toutes les Parties au plus 
tard 30 jours avant la réunion ; 

 b) Les amendements adoptés à une réunion de la Conférence des Parties entrent 
en vigueur 180 jours après la clôture de ladite réunion pour toutes les Parties, à l’exception 
de celles qui formulent une objection conformément aux dispositions du paragraphe 4  
ci-dessous. 

4. Durant le délai de 180 jours prévu à l’alinéa b) du paragraphe 3 ci-dessus, toute 
Partie peut, par notification écrite au dépositaire, faire une objection au sujet de 
l’amendement. Elle peut la retirer à tout moment par notification écrite au dépositaire ; 
l’amendement à l’annexe entre alors en vigueur pour la Partie le trentième jour suivant la 
date à laquelle elle aura retiré son objection. 

Article 75 
Dépositaire 

 Le ou la Secrétaire général(e) de l’Organisation des Nations Unies est le dépositaire 
du présent Accord et des amendements ou révisions qui s’y rapportent. 
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Article 76 
Textes faisant foi 

 Les textes anglais, arabe, chinois, espagnol, français et russe du présent Accord font 
également foi. 
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ANNEXE I 
 
 

Crit res indicatifs pour la détermination  
des aires à protéger 

 
 a) Caractère unique ; 

 b) Rareté ; 

 c) Importance particulière pour les stades du cycle de vie des espèces ; 

 d) Importance particulière des espèces présentes dans l’aire ; 

 e) Importance pour les espèces ou les habitats menacés, en danger ou en déclin ; 

 f) Vulnérabilité, y compris face aux changements climatiques et à 
l’acidification de l’océan ; 

 g) Fragilité ; 

 h) Sensibilité ; 

 i) Diversité biologique et productivité ; 

 j) Représentativité ; 

 k) Dépendance ; 

 l) Caractère naturel ; 

 m) Connectivité écologique ; 

 n) Processus écologiques importants à l’œuvre dans l’aire ; 

 o) Facteurs économiques et sociaux ; 

 p) Facteurs culturels ; 

 q) Impacts cumulés et transfrontières ; 

 r) Faible capacité de récupération et de résilience ; 

 s) Pertinence et viabilité ; 

 t) Réplication ; 

 u) Durabilité de la reproduction ; 

 v) Existence de mesures de conservation et de gestion. 
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ANNEXE II 
 
 

Formes du renforcement des capacités  
et du transfert de technologies marines 

 
 Au titre du présent Accord, les initiatives de renforcement des capacités et de 
transfert de technologies marines peuvent inclure, sans s’y limiter : 

 a) Le partage de données, d’informations, de connaissances et de recherches 
pertinentes, dans des formats faciles d’utilisation, notamment : 

 i) Le partage des connaissances scientifiques et technologiques marines ; 

 ii) L’échange d’informations sur la conservation et l’utilisation durable de la 
diversité biologique marine des zones ne relevant pas de la juridiction nationale ; 

 iii) L’échange des résultats de travaux de recherche et développement ; 

 b) La diffusion d’informations et la sensibilisation, notamment en ce qui 
concerne : 

 i) La recherche scientifique marine, les sciences de la mer ainsi que les 
opérations et services marins connexes ; 

 ii) Les informations environnementales et biologiques recueillies dans le cadre 
des recherches menées dans les zones ne relevant pas de la juridiction nationale ; 

 iii) Les connaissances traditionnelles pertinentes, avec le consentement 
préalable, donné librement et en connaissance de cause, de leurs détenteurs ; 

 iv) Les facteurs de stress sur l’océan qui influent sur la diversité biologique 
marine des zones ne relevant pas de la juridiction nationale, y compris les effets 
néfastes des changements climatiques comme le réchauffement et la désoxygénation 
de l’océan, ainsi que son acidification ; 

 v) Les mesures telles que les outils de gestion par zone, y compris les aires 
marines protégées ; 

 vi) Les évaluations d’impact sur l’environnement ; 

 c) Le développement et le renforcement des infrastructures pertinentes, 
y compris le matériel, tels que : 

 i) Le développement et la mise en place des infrastructures nécessaires ; 
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 ii) La fourniture de technologies, y compris de matériel d’échantillonnage et de 
méthodologie (pour l’eau, par exemple, échantillons géologiques, biologiques et 
chimiques) ; 

 iii) L’acquisition du matériel nécessaire pour appuyer et développer les capacités 
de recherche et développement, y compris en gestion des données, dans le contexte 
des activités relatives aux ressources génétiques marines de zones ne relevant pas 
de la juridiction nationale et aux informations de séquençage numérique sur ces 
ressources génétiques marines, des mesures telles que les outils de gestion par zone, 
y compris les aires marines protégées, et la réalisation des évaluations d’impact sur 
l’environnement ; 

 d) Le développement et le renforcement des capacités institutionnelles et des 
cadres ou mécanismes réglementaires nationaux, notamment : 

 i) Les cadres et mécanismes politiques, juridiques et de gouvernance ; 

 ii) L’aide à l’élaboration, à la mise en œuvre et à l’exécution de mesures 
législatives, administratives ou de politique nationales, y compris les exigences 
réglementaires, scientifiques et techniques associées aux niveaux national, 
sous-régional ou régional ; 

 iii) L’appui technique à la mise en œuvre des dispositions du présent Accord, y 
compris en matière de surveillance et de rapport ; 

 iv) Les capacités de traduire les informations et les données en politiques 
efficaces et efficientes, y compris en facilitant l’accès aux connaissances nécessaires 
pour éclairer les décideurs des États Parties en développement ainsi que 
l’acquisition de ces connaissances ; 

 v) La mise en place ou le renforcement des capacités institutionnelles des 
organisations et institutions nationales et régionales compétentes ; 

 vi) La création de centres scientifiques nationaux et régionaux, y compris sous 
forme de référentiels de données ; 

 vii) La mise en place de centres d’excellence régionaux ; 

 viii) La mise en place de centres régionaux de développement des compétences ; 

 ix) Le renforcement des liens de coopération entre les institutions régionales, par 
exemple, la collaboration Nord-Sud et Sud-Sud, ainsi que la collaboration entre 
organisations de mers régionales et entre organisations régionales de gestion des 
pêches ; 

 e) Le développement et le renforcement des capacités en matière de ressources 
humaines et de moyens de gestion financière et de l’expertise technique, par des échanges, 
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la collaboration en matière de recherche, l’appui technique, l’éducation et la formation, et 
par le transfert de technologies marines, tels que : 

 i) La collaboration et la coopération dans le domaine des sciences de la mer, y 
compris par la collecte de données, les échanges techniques, les projets et 
programmes de recherche scientifique et l’élaboration de projets de recherche 
scientifique conjoints en coopération avec les institutions d’États en 
développement ; 

 ii) L’éducation et la formation dans les domaines suivants : 

  a. Les sciences naturelles et les sciences sociales, tant fondamentales 
qu’appliquées, en vue de renforcer les capacités scientifiques et de 
recherche ; 

  b. Les technologies, et l’application des sciences de la mer et des 
technologies marines, en vue de renforcer les capacités scientifiques et de 
recherche ; 

  c. Les politiques et la gouvernance ; 

  d. La pertinence et l’application des connaissances traditionnelles ; 

 iii) L’échange d’experts, y compris de spécialistes des connaissances 
traditionnelles ; 

 iv) La mise à disposition de fonds pour le développement des ressources 
humaines et de l’expertise technique, y compris par : 

  a. L’octroi de bourses d’études ou d’autres subventions aux représentants 
des petits États Parties insulaires en développement dans le cadre d’ateliers, 
de programmes de formation ou d’autres programmes pertinents en vue de 
développer leurs capacités propres ; 

  b. L’apport de compétences et de ressources financières et techniques, en 
particulier pour les petits États insulaires en développement, pour les 
évaluations d’impact sur l’environnement ; 

 v) La création d’un mécanisme de mise en réseau des ressources humaines 
formées ; 

 f) L’élaboration et le partage de manuels, de lignes directrices et de normes, y 
compris : 

 i) De critères et de documents de référence ; 

 ii) De normes et règles en matière de technologie ; 
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 iii) Un répertoire de manuels dans lequel trouver des informations pertinentes 
pour partager les connaissances et les capacités sur la réalisation d’évaluations 
d’impact sur l’environnement, les enseignements tirés de l’expérience et les 
meilleures pratiques ; 

 g) La mise en place de programmes techniques et scientifiques ainsi que de 
programmes de recherche et développement, y compris d’activités de recherche 
biotechnologique. 





2023





 

 

 

 
 

 

  

 
  

 

 
 

 

 

  

 

 

 

 

 

 
 



 

   

 

 

 

 

  

 

  

 

 

   
 

  

 

  

 

   

  



 

 3  

  

I

 

 

 

 
 

 
 

 

 

 

 

 
   

 

 

 

 

 

 



 

 4  

 

 

 

in situ 

 

 

 

 

 

 

 

 

 

 

 



 

 5  

 

 

 
 

 

 
II

 

 

 

 

 

 

 



 

 6  

 

 

 
 

 

 

 
 

 
 

 a)  

 b) 
 

 c) 
 

 d) 
 

 e) 
 

 f)  

 g)  

 h) 

 



 

 7  

 i) 
 

 j) 
 

 k) 

 

 l) 

 

 m) 
 

 n) 
 

 
 

 

 
 

 

 

 

 
 



 

   

II

 
 

  

 a) 

 

 b) 

 

 c) 

 

 d) 
 

 
 

 



 

   

 

  

 a) 
 

 b) 

 

 

 

 

 

 
 

 

 

 

 in situ 



 

   

 
 

 

 

 in situ 

 

 

 

 

 

 

 

 

 

 
in situ 

 



 

   

 a) 

  

 b) 

 

 c) 
 

 d) 

 

 e) 
 

 f) 

 

 g) 
 

 h) 

 

 i) 

 

 j) 

 

 

BBNJ  

 



 

   

 

 
BBNJ

in situ 
 

 a) 

 

 b) 
 

 c) 

 

 d) 
j)  

 

 

 
 

BBNJ

 

  



 

   

BBNJ

 

 a) 

 

 b) 

 

 c) 
 

 d) 

 

 e) — 
 

 

 

 

 



 

   

 

 

 

 

 
 

 a) 
 

 b) 
 

 c) 

FAIR) 
 

 d) 
BBNJ

 

 e) 
V  

 f) 

 

 g) 
 

 



 

   

 h) 

   

 

BBNJ

 

 

 

 

 a) 
 

 b) 

 

 c) 
 

 d) 
 

 

 

 



 

   

 
 

 
 6 

 
  

 

 

  

 a)  

 b) 
 

 c) 

 

 d) 

 

 

 
 

 

 

 



 

   

 

 

 

 

 

 

 

 

 
 

 

 
 

 a) 

 

 



 

   

 b) 
 

 c) 
  

 d) 
 

 e) 
  

 f) 

 

 
 

 

 a) 

 

 b) 
 

 c) 
 

 

 

 

  



 

   

 
 

 

BBNJ

 

 

 

 

 

III

 
 

 

 a) 

 



 

   

 b) 

 

 c) 

 

 

 d) 

 

 e) 

 

 
 

 

 

 

 



 

   

 
 

 

 

 

 

 

 
 

 
 

 a) 

 

 b) 

 

 c) 

 

 d)  
 

 e) 
 

 f) 

 



 

   

 g) 
 

 h) 

 

 i) 

 

 j) 
  

 
 

 

 

b) 

 

 

 

 

 



 

   

 

 

 

 

 
 

 a)  
 

 i)  

 ii)  

 iii) 

 

 iv) 
 

 v)  

 b) 

 

 i)  

 ii)  

 iii) 

  

 iv) 

 



 

   

 v) 

 

 vi)  

 c) 

 

 i)  

 ii)  

 iii) 
 

 iv)  

  
 

 

 

 a) 
 

 b) 

 

 

 

  

 

 



 

   

 

 

 

 

 

 

 a) 

 

 b) 
 

 

 c) 

 

 

 

 

 

 



 

   

 

 
 

 

 

 

 

 

 

 



 

   

 

 
 

 
 

 

 

 
 

 

  

 
 

 

 

 a) 
 

 b) 
 

 c) 
 

 



 

   

  

 
 

   

  4 

 

 

  

 

  

 

 

 
 

 

 

 



 

   

 

 

 

  

 

 

 

 
 

 

 

 

 

 

 



 

   

 

 

 
 

 

 

 

 
 

 

 

 

 

 



 

   

 

 

 

 

 

 

IV

 
 

  

 a) 

 

 b) 
 

 

 c) 
 

 d) 
 



 

   

 e) 

 

 f) 

 

 
 

 

 

 

 

 

 

 a) 
 

 b) 
 

 c) 

 



 

 33  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 a) 

 

 b)  



 

 34  

 i) 

 

 ii) 
 

 

 

 

 
b) i) 

 

 

 

 

 

 
 

 a) 

 

 i) 
 



 

 35  

 ii) 

 

 b) 

 
 

 
 

 

 a) 
 

 b)  

 c)  

 d) 
 

 e) 

 

 f) 
 

 g) 
 

 

 

 

 

 a)  

 
 



 

 36  

 i) 

a) 

 

 ii) 

a) i) 

 

 iii) 

 

 iv) 
a) ii) 

 

 v) a) i) 
 

 vi) 

 

 b) 



 

 37  

 

 c)  

 

 d) 
 

 i)  

 
 

 ii)  
 

 e) 
 

 f) 
 

 

 

 

 



 

   

 

 

 

  b) 
 

 

 

 

 a) 

 

 b) 

 

 

 

 

 

 



 

   

 

 

 

 

 a) 
 

 b) 

 

 

 

 

 

 

 

 



 

   

 

 

 

 

 

 

 

 

 
 

 

 

 
 

 

 

 



 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 



 

   

 

 

 

 
  

 

 

 a) 

 

 b) 
a)  

 

 

 

 a) 

 

 b)  



 

 43  

 c) 

 

 d) 

 
 

 e) 
 

 

 

 
 

 a)  

 b) 

 

 

-
 

 

 



 

 44  

 a) 

 
 

  

 b) 

 

 c) 

 

 d) 

 

 e) 

 
 

 f) 

 

 g)  

 

 

 a) 

 

 b) 

 

 
 



 

 45  

 
 

 

 

 

 

 

 
  

 

 

V

 
 

  

 a) 

 

 b) 

 

 c) 



 

 46  

 

 d) 

 

 e) 

 

 i) 
  

 ii) 
  

 iii) 
  

 

 

 

 

 



 

 47  

 

 

 

 

 

 

 

 

 

 

 

 
 

 



 

   

 

 

 

 

 

 

 

 

 

 

 

 

 



 

   

 

 

 

 

 a) 
 

 b) 

 

 c) 
 

 d) 
 

 e) 

 

 f) 
 

 g) 
 

 h) 

 

 

 

 



 

   

 

 

 
 

 

 

 

 

 a) 

   

 b) 

 

 c) 

 

 d) 

 

 e) 

 



 

   

 

 

 

 

 

 
 

 

 

 
 

VI

 
 

  

 



 

   

 

 

 

  

 

 

 

 
 

 a) 
 

 b) 
 

 c) 

 



 

 53  

 d) 
 

 e) 

 

 f) 
 

 

 

 

 

 

 
 

 
 

 

 

 



 

 54  

 

 

 

 
-  

  

 

 

 

 

 

 
 



 

 55  

 

 
 

 

 

 

 
 

 

 

  

 a) 

 

 b) 

 

 c) 

 

 d) 

 



 

 56  

 e) 
 

 f) 

 

-

  

 

 

  

 a) 

 

 i) 
 II 

 

 ii) 
 

 iii)  

 iv) 

 

 b) 
 

 



 

 57  

 c) 

 

 d) 

 

 e) 

 

 f) 
 

 g) 
 

 

 

 

 



 

   

 

 

VII

 
 

 

 

 
 

 

 

  

 a) 

 

 b) 
 

 i)    

 ii)    

 iii) 



 

   

 

   

 

 

 
 

 a) 

 

 b) 
 

 c) 

 

 d) 
 

 e) 
 

 

 

 

 



 

   

 

 

 

 

 
 

 

  

 

 

 



 

   

 

 

 a) 
 

 b)  

 c) 
 

 d) 
 

 
 

 

 

VIII

 
 

 

 



 

   

 
 

 

 

 
 

 

 

 

 

 

 

 

 

IX

 
 

  



 

 63  

 

 

 

 

 

 

 

 

 
 

 

  

 
 

 

 XV  

  XV  VIII 

 

 
 



 

 64  

 

  
 

 
 
 

  

 

 a)  

 b)  

 c)   

 d) 
 

 

 

 5 

 VII 

  6–   

 

XV 



 

 65  

 

 

 

 

 

 XV  

 

 

 
 

 

 

X

 

 

 

 



 

 66  

XI 

 

 

 

 

 

XII

 
 

 
 

 

 

 
 

 
 

 
 

  
 

 

 



 

 67  

 

 

-
 

 

 

 

 

 
 

  

 

 

 

 
 



 

   

 

 

 

 

 

 
 

 

 

 

 



 

   

 
 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 a) 
 

 b) 
 



 

   

 
 

 

 

 

 

 

 

 

 

 

 
 

 a)  
 

 

 

 b)  

 

   3 b) 



 

   

 

 
 

 
 

 
 

  
 

  



 

   

I
 
 

 
 
 a)  

 b)  

 c)  

 d)  

 e) 
 

 f)   

 g)  

 h)  

 i)  

 j)  

 k)  

 l)  

 m)  

 n)  

 o)  

 p)  

 q)  

 r)  

 s)  

 t)  

 u)  

 v)  

  



 

 73  

II
 
 

 
 
 

 

 a) 
 

 i)  

 ii) 

 

 iii) 
 

 b) 
 

 i) 
 

 ii) 

 

 iii) 

 

 iv) 

 

 v) 
 

 vi)  



 

 74  

 c) 
 

 i)  

 ii) 

 

 iii) 
 

 

 d) 
 

 i)  

 ii) 

 

 iii) 

 

 iv) 

 

 v) 
 

 vi) 
 

 vii)  



 

 75  

 viii)  

 ix) 
 —  — 

 

 e) 

 

 i) 

 

 ii)  

   
 

   
 

    

    

 iii)  

 iv) 
 

   

 

   

 

 v)  



 

 76  

 f) 
 

 i)  

 ii)  

 iii) 

 

 g) 
 



ACUERDO EN EL MARCO DE LA CONVENCIÓN DE LAS 
NACIONES UNIDAS SOBRE EL DERECHO DEL MAR 

RELATIVO A LA CONSERVACIÓN Y EL USO SOSTENIBLE 
DE LA DIVERSIDAD BIOLÓGICA MARINA DE LAS ZONAS 

SITUADAS FUERA DE LA JURISDICCIÓN NACIONAL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
NACIONES UNIDAS 

2023 
 

 





ACUERDO EN EL MARCO DE LA CONVENCIÓN DE LAS 
NACIONES UNIDAS SOBRE EL DERECHO DEL MAR RELATIVO 

A LA CONSERVACIÓN Y EL USO SOSTENIBLE DE 
LA DIVERSIDAD BIOLÓGICA MARINA DE LAS ZONAS 
SITUADAS FUERA DE LA JURISDICCIÓN NACIONAL 

PREÁMBULO 

 Las Partes en el presente Acuerdo, 

 Recordando las disposiciones pertinentes de la Convención de las Naciones Unidas 
sobre el Derecho del Mar, de 10 de diciembre de 1982, incluida la obligación de proteger 
y preservar el medio marino, 

 Destacando la necesidad de respetar el equilibrio entre los derechos, las 
obligaciones y los intereses previstos en la Convención, 

 Reconociendo la necesidad de abordar, de manera coherente y cooperativa, la 
pérdida de diversidad biológica y la degradación de los ecosistemas del océano debido, en 
particular, a los impactos del cambio climático en los ecosistemas marinos, como el 
calentamiento y la desoxigenación del océano, así como la acidificación del océano, la 
contaminación, incluida la contaminación por plásticos, y el uso no sostenible, 

 Conscientes de la necesidad de un régimen mundial comprensivo en el marco de la 
Convención para abordar mejor la conservación y el uso sostenible de la diversidad 
biológica marina de las zonas situadas fuera de la jurisdicción nacional,  

 Reconociendo la importancia de contribuir a la realización de un orden económico 
internacional justo y equitativo que tenga en cuenta los intereses y necesidades de toda la 
humanidad y, en particular, los intereses y necesidades especiales de los Estados en 
desarrollo, sean ribereños o sin litoral, 

 Reconociendo también que el apoyo a los Estados partes en desarrollo mediante la 
creación de capacidad y el desarrollo y la transferencia de tecnología marina son elementos 
esenciales para el logro de los objetivos de conservación y uso sostenible de la diversidad 
biológica marina de las zonas situadas fuera de la jurisdicción nacional, 

 Recordando la Declaración de las Naciones Unidas sobre los Derechos de los 
Pueblos Indígenas,  

 Afirmando que nada de lo dispuesto en el presente Acuerdo se interpretará como 
una reducción o extinción de los derechos existentes de los Pueblos Indígenas, incluidos 
los previstos en la Declaración de las Naciones Unidas sobre los Derechos de los Pueblos 
Indígenas, o, según proceda, de las comunidades locales, 
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 Reconociendo la obligación prevista en la Convención de evaluar, en la medida de 
lo posible, los efectos potenciales en el medio marino de las actividades bajo la jurisdicción 
o el control de un Estado cuando el Estado tenga motivos razonables para creer que esas 
actividades pueden causar una contaminación considerable del medio marino u ocasionar 
cambios importantes y perjudiciales en él, 

 Teniendo presente la obligación prevista en la Convención de adoptar todas las 
medidas necesarias para garantizar que la contaminación causada por incidentes o 
actividades no se extienda más allá de las zonas donde se ejercen derechos de soberanía de 
conformidad con la Convención, 

 Deseando asegurar la buena gestión del océano en las zonas situadas fuera de la 
jurisdicción nacional, en nombre de las generaciones presentes y futuras, protegiendo y 
cuidando el medio marino y garantizando su uso responsable, manteniendo la integridad 
de los ecosistemas oceánicos y conservando el valor inherente de la diversidad biológica 
de las zonas situadas fuera de la jurisdicción nacional, 

 Reconociendo que la generación de información digital sobre secuencias de recursos 
genéticos marinos de las zonas situadas fuera de la jurisdicción nacional, el acceso a ella y 
su utilización, junto con la distribución justa y equitativa de los beneficios que se deriven 
de su utilización, contribuyen a la investigación y la innovación y al objetivo general del 
presente Acuerdo, 

 Respetando la soberanía, la integridad territorial y la independencia política de todos 
los Estados, 

 Recordando que la situación jurídica de quienes no son partes en la Convención o 
en otros acuerdos conexos se rige por las normas del derecho de los tratados, 

 Recordando también que, como se establece en la Convención, los Estados son 
responsables del cumplimiento de sus obligaciones internacionales relativas a la protección 
y preservación del medio marino y pueden ser responsables de conformidad con el derecho 
internacional, 

 Comprometidas a lograr el desarrollo sostenible, 

 Aspirando a lograr una participación universal, 

 Han convenido en lo siguiente: 
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PARTE I 
DISPOSICIONES GENERALES 

Artículo 1 
Términos empleados 

 A los efectos del presente Acuerdo: 

1. Por “mecanismo de gestión basado en áreas” se entiende un mecanismo, incluida 
un área marina protegida, para una zona definida geográficamente, mediante el cual se 
gestionan uno o varios sectores o actividades con el fin de alcanzar determinados objetivos 
de conservación y uso sostenible de conformidad con el presente Acuerdo. 

2. Por “zonas situadas fuera de la jurisdicción nacional” se entienden la alta mar y la 
Zona. 

3. Por “biotecnología” se entiende toda aplicación tecnológica que utilice sistemas 
biológicos y organismos vivos o sus derivados para la creación o modificación de 
productos o procesos para usos específicos. 

4. Por “recolección in situ”, en relación con los recursos genéticos marinos, se 
entiende la recolección o el muestreo de recursos genéticos marinos en las zonas situadas 
fuera de la jurisdicción nacional. 

5. Por “Convención” se entiende la Convención de las Naciones Unidas sobre el 
Derecho del Mar de 10 de diciembre de 1982. 

6. Por “impactos acumulativos” se entienden los impactos combinados y progresivos 
resultantes de actividades diferentes, incluidas las actividades pasadas y presentes 
conocidas o razonablemente previsibles, o de la repetición de actividades similares a lo 
largo del tiempo, y las consecuencias del cambio climático, la acidificación del océano y 
los impactos conexos. 

7. Por “evaluación de impacto ambiental” se entiende un proceso para detectar y 
evaluar los impactos potenciales de una actividad con miras a informar la toma de 
decisiones. 

8. Por “recursos genéticos marinos” se entiende cualquier material de origen marino 
vegetal, animal, microbiano o de otro tipo que contenga unidades funcionales de la herencia 
con valor real o potencial. 

9. Por “área marina protegida” se entiende una zona marina definida geográficamente 
que se designa y gestiona con miras a alcanzar objetivos específicos de conservación de la 
diversidad biológica a largo plazo y que puede permitir, cuando procede, un uso sostenible 
siempre que sea conforme con los objetivos de conservación. 

10. La “tecnología marina” incluye, entre otros elementos: información y datos, 
suministrados en un formato de fácil utilización, sobre las ciencias marinas y las 
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operaciones y servicios marinos conexos; manuales, directrices, criterios, normas y 
materiales de referencia; equipo de muestreo y metodología; instalaciones de observación 
y equipo para observaciones, análisis y experimentos in situ y en laboratorio; computadoras 
y programas informáticos, incluidos modelos y técnicas de modelización; biotecnología 
conexa; y experiencia, conocimientos, aptitudes, conocimientos especializados técnicos, 
científicos y jurídicos y métodos analíticos relacionados con la conservación y el uso 
sostenible de la diversidad biológica marina.  

11. Por “Parte” se entiende un Estado o una organización regional de integración 
económica que ha consentido en obligarse por el presente Acuerdo y respecto del cual o de 
la cual el presente Acuerdo está en vigor. 

12. Por “organización regional de integración económica” se entiende una organización 
constituida por Estados soberanos de una región determinada a la que sus Estados 
miembros han cedido su competencia respecto de las materias regidas por el presente 
Acuerdo y que ha sido debidamente facultada, de conformidad con sus procedimientos 
internos, para firmar, ratificar, aprobar o aceptar el presente Acuerdo o para adherirse a él. 

13. Por “uso sostenible” se entiende la utilización de componentes de la diversidad 
biológica de un modo y a un ritmo que no ocasionan una disminución a largo plazo de la 
diversidad biológica, salvaguardando así su potencial de satisfacer las necesidades y las 
aspiraciones de las generaciones presentes y futuras.  

14. Por “utilización de los recursos genéticos marinos” se entiende la realización de 
actividades de investigación y desarrollo sobre la composición genética y/o bioquímica de 
los recursos genéticos marinos, incluso mediante la aplicación de biotecnología, tal como 
se define en el párrafo 3 del presente artículo. 

Artículo 2 
Objetivo general 

 El objetivo del presente Acuerdo es asegurar la conservación y el uso sostenible de 
la diversidad biológica marina de las zonas situadas fuera de la jurisdicción nacional, en el 
presente y a largo plazo, mediante la implementación efectiva de las disposiciones 
pertinentes de la Convención y una mayor cooperación y coordinación internacionales. 

Artículo 3 
Ámbito de aplicación 

 El presente Acuerdo se aplicará a las zonas situadas fuera de la jurisdicción nacional. 
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Artículo 4 
Excepciones 

 El presente Acuerdo no se aplicará a los buques de guerra, las aeronaves militares o 
las unidades navales auxiliares. A excepción de la parte II, el presente Acuerdo no se 
aplicará a otros buques o aeronaves que, siendo propiedad de una Parte o estando a su 
servicio, se estén utilizando en ese momento únicamente para servicios gubernamentales 
de carácter no comercial. Sin embargo, cada Parte se asegurará, mediante la adopción de 
medidas apropiadas que no obstaculicen las operaciones o la capacidad operacional de esos 
buques o aeronaves que sean de su propiedad o estén a su servicio, de que tales buques o 
aeronaves actúen, en cuanto sea razonable y posible, de manera compatible con las 
disposiciones de este Acuerdo. 

Artículo 5 
Relación entre el presente Acuerdo y la Convención y los 
instrumentos y marcos jurídicos pertinentes y los órganos 

mundiales, regionales, subregionales y sectoriales 
competentes  

1. El presente Acuerdo se interpretará y aplicará en el contexto de la Convención y de 
forma compatible con ella. Nada de lo dispuesto en el presente Acuerdo perjudicará los 
derechos, la jurisdicción y los deberes que corresponden a los Estados en virtud de la 
Convención, incluso con respecto a la zona económica exclusiva y la plataforma 
continental dentro de las 200 millas marinas y más allá. 

2. El presente Acuerdo se interpretará y aplicará de manera que no vaya en detrimento 
de los instrumentos y marcos jurídicos pertinentes ni los órganos mundiales, regionales, 
subregionales y sectoriales competentes y promueva la coherencia y la coordinación con 
esos instrumentos, marcos y órganos. 

3. La situación jurídica de quienes no son partes en la Convención o en otros acuerdos 
conexos con respecto a esos instrumentos no se verá afectada por el presente Acuerdo. 

Artículo 6 
Sin perjuicio 

 El presente Acuerdo, incluida cualquier decisión o recomendación de la Conferencia 
de las Partes o de sus órganos subsidiarios, y cualesquiera actos, medidas o actividades 
realizados sobre la base de este, se entenderán sin perjuicio de cualesquiera reclamaciones 
de soberanía, derechos soberanos o jurisdicción, incluida cualquier controversia en esos 
ámbitos, y no podrán invocarse como fundamento para hacer valer o negar tales 
reclamaciones. 
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Artículo 7 
Principios y enfoques generales 

 A fin de lograr los objetivos del presente Acuerdo, las Partes se guiarán por los 
siguientes principios y enfoques: 

 a) El principio de que quien contamina paga;  

 b) El principio del patrimonio común de la humanidad, el cual está enunciado en 
la Convención; 

 c) La libertad de investigación científica marina, junto con otras libertades de la 
alta mar; 

 d) El principio de equidad y la distribución justa y equitativa de los beneficios;  

 e) El principio precautorio o el enfoque precautorio, según proceda; 

 f) Un enfoque ecosistémico; 

 g) Un enfoque integrado de la gestión del océano; 

 h) Un enfoque que refuerce la resiliencia de los ecosistemas, incluso frente a los 
efectos adversos del cambio climático y la acidificación del océano, y que también 
mantenga y restaure la integridad de los ecosistemas, incluidos los servicios del ciclo del 
carbono que sustentan la función del océano en el clima; 

 i) El uso de los mejores conocimientos e información científicos disponibles; 

 j) El uso de los conocimientos tradicionales pertinentes de los Pueblos Indígenas 
y las comunidades locales, cuando se disponga de ellos;  

 k) El respeto, la promoción y la consideración de sus respectivas obligaciones, 
según resulte aplicable, relativas a los derechos de los Pueblos Indígenas o, según proceda, 
de las comunidades locales cuando adopten medidas para abordar la conservación y el uso 
sostenible de la diversidad biológica marina de las zonas situadas fuera de la jurisdicción 
nacional; 

 l) La no transferencia, directa o indirectamente, de daños o peligros de una zona 
a otra y la no transformación de un tipo de contaminación en otro al adoptar medidas para 
prevenir, reducir y controlar la contaminación del medio marino; 

 m) El pleno reconocimiento de las circunstancias especiales de los pequeños 
Estados insulares en desarrollo y los países menos adelantados; 

 n) El reconocimiento de los intereses y necesidades especiales de los países en 
desarrollo sin litoral. 
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Artículo 8 
Cooperación internacional 

1. Las Partes cooperarán en el marco del presente Acuerdo para la conservación y el 
uso sostenible de la diversidad biológica marina de las zonas situadas fuera de la 
jurisdicción nacional, incluso a través del fortalecimiento y la intensificación de la 
cooperación con, y la promoción de la cooperación entre, los instrumentos y marcos 
jurídicos pertinentes y los órganos mundiales, regionales, subregionales y sectoriales 
competentes con miras a lograr los objetivos del presente Acuerdo. 

2. Las Partes se esforzarán por promover, según proceda, los objetivos del presente 
Acuerdo cuando participen en la toma de decisiones en el contexto de otros instrumentos 
o marcos jurídicos pertinentes u órganos mundiales, regionales, subregionales o sectoriales 
competentes. 

3. Las Partes promoverán la cooperación internacional para la investigación científica 
marina y para el desarrollo y la transferencia de tecnología marina, de conformidad con la 
Convención, en apoyo de los objetivos del presente Acuerdo. 

PARTE II 
RECURSOS GENÉTICOS MARINOS, INCLUIDA 

LA PARTICIPACIÓN JUSTA Y EQUITATIVA 
EN LOS BENEFICIOS 

Artículo 9 
Objetivos 

 Los objetivos de la presente parte son: 

 a) La participación justa y equitativa en los beneficios que se deriven de las 
actividades relacionadas con los recursos genéticos marinos y la información digital sobre 
secuencias de recursos genéticos marinos de las zonas situadas fuera de la jurisdicción 
nacional para la conservación y el uso sostenible de la diversidad biológica marina de las 
zonas situadas fuera de la jurisdicción nacional; 

 b) La creación y el desarrollo de la capacidad de las Partes, especialmente de los 
Estados partes en desarrollo, en particular los países menos adelantados, los países en 
desarrollo sin litoral, los Estados geográficamente desfavorecidos, los pequeños Estados 
insulares en desarrollo, los Estados ribereños de África, los Estados archipelágicos y los 
países en desarrollo de ingreso mediano, para realizar actividades relacionadas con los 
recursos genéticos marinos y la información digital sobre secuencias de recursos genéticos 
marinos de las zonas situadas fuera de la jurisdicción nacional; 

 c) La generación de conocimientos, comprensión científica e innovación 
tecnológica, entre otras cosas mediante el desarrollo y la realización de investigaciones 
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científicas marinas, como contribuciones fundamentales a la implementación del presente 
Acuerdo;  

 d) El desarrollo y la transferencia de tecnología marina de conformidad con el 
presente Acuerdo. 

Artículo 10 
Aplicación 

1. Las disposiciones del presente Acuerdo se aplicarán a las actividades relacionadas 
con los recursos genéticos marinos y la información digital sobre secuencias de recursos 
genéticos marinos de las zonas situadas fuera de la jurisdicción nacional recolectados y 
generada tras la entrada en vigor del presente Acuerdo para la Parte respectiva. La 
aplicación de las disposiciones del presente Acuerdo se ampliará a la utilización de los 
recursos genéticos marinos y la información digital sobre secuencias de recursos genéticos 
marinos de las zonas situadas fuera de la jurisdicción nacional recolectados o generada 
antes de la entrada en vigor, salvo que una Parte formule una excepción por escrito con 
arreglo al artículo 70 al firmar, ratificar, aprobar o aceptar el presente Acuerdo o al 
adherirse a él. 

2. Las disposiciones de la presente parte no se aplicarán a: 

 a) La pesca regulada por el derecho internacional pertinente y las actividades 
relacionadas con la pesca; o 

 b) Los peces u otros recursos marinos vivos que se sabe que han sido capturados 
en actividades pesqueras y relacionadas con la pesca en zonas situadas fuera de la 
jurisdicción nacional, salvo que esos peces u otros recursos marinos vivos estén regulados 
como utilización en virtud de la presente parte. 

3. Las obligaciones previstas en la presente parte no se aplicarán a las actividades 
militares de una Parte, incluidas las actividades militares de buques y aeronaves del Estado 
dedicados a servicios no comerciales. Las obligaciones previstas en la presente parte con 
respecto a la utilización de recursos genéticos marinos e información digital sobre 
secuencias de recursos genéticos marinos de las zonas situadas fuera de la jurisdicción 
nacional se aplicarán a las actividades no militares de una Parte. 

Artículo 11 
Actividades relacionadas con los recursos genéticos marinos 

 de las zonas situadas fuera de la jurisdicción nacional 

1. Todas las Partes, cualquiera que sea su ubicación geográfica, y las personas 
naturales o jurídicas bajo su jurisdicción podrán realizar actividades relacionadas con los 
recursos genéticos marinos y la información digital sobre secuencias de recursos genéticos 
marinos de las zonas situadas fuera de la jurisdicción nacional. Esas actividades se 
realizarán de conformidad con el presente Acuerdo. 
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2. Las Partes promoverán la cooperación en todas las actividades relacionadas con los 
recursos genéticos marinos y la información digital sobre secuencias de recursos genéticos 
marinos de las zonas situadas fuera de la jurisdicción nacional.  

3. La recolección in situ de recursos genéticos marinos de las zonas situadas fuera de 
la jurisdicción nacional se llevará a cabo teniendo debidamente en cuenta los derechos y 
los intereses legítimos de los Estados ribereños en las zonas bajo su jurisdicción nacional 
y los intereses de otros Estados en las zonas situadas fuera de la jurisdicción nacional, de 
conformidad con la Convención. A tal fin, las Partes se esforzarán por cooperar, según 
proceda, incluso mediante modalidades específicas de funcionamiento del Mecanismo de 
Intercambio de Información establecido en el artículo 51, con miras a implementar el 
presente Acuerdo.  

4. Ningún Estado podrá reclamar o ejercer soberanía o derechos soberanos sobre los 
recursos genéticos marinos de las zonas situadas fuera de la jurisdicción nacional. No se 
reconocerá tal reclamación o ejercicio de soberanía o de derechos soberanos. 

5. La recolección in situ de recursos genéticos marinos de las zonas situadas fuera de 
la jurisdicción nacional no será fundamento jurídico para reclamar ninguna porción del 
medio marino o de sus recursos. 

6. Las actividades relacionadas con los recursos genéticos marinos y la información 
digital sobre secuencias de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional se realizan en interés de todos los Estados y en beneficio de toda la 
humanidad, en particular a fin de impulsar los conocimientos científicos de la humanidad 
y promover la conservación y el uso sostenible de la diversidad biológica marina, teniendo 
en cuenta en particular los intereses y necesidades de los Estados en desarrollo.  

7. Las actividades relacionadas con los recursos genéticos marinos y la información 
digital sobre secuencias de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional se realizarán exclusivamente con fines pacíficos. 

Artículo 12 
Notificación de las actividades relacionadas  

con los recursos genéticos marinos y la información digital 
sobre secuencias de recursos genéticos marinos de las zonas 

situadas fuera de la jurisdicción nacional 

1. Las Partes adoptarán las medidas legislativas, administrativas o de política 
necesarias para asegurarse de que se notifique al Mecanismo de Intercambio de 
Información la información prevista en la presente parte. 

2. Se notificará al Mecanismo de Intercambio de Información, seis meses antes de la 
recolección in situ de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional, o lo antes posible, la siguiente información: 
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 a) La naturaleza y los objetivos del proyecto en cuyo marco se realizará la 
recolección, incluidos, en su caso, el programa o los programas de los que forme parte; 

 b) El objeto de la investigación o, si se conocen, los recursos genéticos marinos 
que se buscarán o recolectarán y los fines para los que se recolectarán esos recursos; 

 c) Las zonas geográficas en las que se realizará la recolección; 

 d) Un resumen del método y los medios que se utilizarán para la recolección, 
incluidos el nombre, el tonelaje, el tipo y la clase de buques, el equipo científico y/o los 
métodos de estudio empleados; 

 e) Información sobre cualquier otra contribución a los programas principales 
propuestos; 

 f) Las fechas previstas de la primera llegada y de la partida definitiva de los 
buques de investigación, o de la instalación y la retirada del equipo, según corresponda; 

 g) El nombre de la institución o las instituciones patrocinadoras y de la persona 
encargada del proyecto;  

 h) Las oportunidades para los científicos de todos los Estados, en particular los 
científicos de los Estados en desarrollo, de participar en el proyecto o asociarse a él; 

 i) La medida en que se considere que los Estados que puedan necesitar y 
solicitar asistencia técnica, en particular los Estados en desarrollo, podrían participar o estar 
representados en el proyecto; 

 j) Un plan de gestión de datos elaborado de conformidad con una gobernanza 
de datos abierta y responsable, teniendo en cuenta la práctica internacional actual. 

3. Tras recibir la notificación mencionada en el párrafo 2 del presente artículo, el 
Mecanismo de Intercambio de Información generará automáticamente un identificador 
estandarizado de lote “BBNJ”. 

4. Cuando se produzca un cambio sustancial en la información proporcionada al 
Mecanismo de Intercambio de Información antes de la recolección proyectada, se 
notificará la información actualizada al Mecanismo de Intercambio de Información dentro 
de un plazo razonable y a más tardar cuando comience la recolección in situ, cuando sea 
factible. 

5. Las Partes se asegurarán de que se notifique al Mecanismo de Intercambio de 
Información la siguiente información, junto con el identificador estandarizado de lote 
“BBNJ”, en cuanto esté disponible, pero en un plazo máximo de un año desde la 
recolección in situ de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional: 
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 a) El repositorio o la base de datos donde se ha depositado o se depositará la 
información digital sobre secuencias de los recursos genéticos marinos;  

 b) El lugar en el que se han depositado o se conservan, o se depositarán o 
conservarán, todos los recursos genéticos marinos recolectados in situ; 

 c) Un informe en el que se detalle la zona geográfica en la que se han recolectado 
los recursos genéticos marinos, con información sobre la latitud, la longitud y la 
profundidad de la recolección, y, en la medida en que se disponga de ellos, los resultados 
de la actividad realizada; 

 d) Cualquier información actualizada necesaria sobre el plan de gestión de datos 
previsto en el párrafo 2 j) del presente artículo. 

6. Las Partes se asegurarán de que las muestras de los recursos genéticos marinos y la 
información digital sobre secuencias de recursos genéticos marinos de las zonas situadas 
fuera de la jurisdicción nacional que se encuentren en repositorios o bases de datos bajo su 
jurisdicción puedan identificarse como procedentes de zonas situadas fuera de la 
jurisdicción nacional, de conformidad con la práctica internacional actual y en la medida 
de lo posible. 

7. Las Partes se asegurarán de que los repositorios, en la medida de lo posible, y las 
bases de datos bajo su jurisdicción preparen, cada dos años, un informe general sobre el 
acceso a los recursos genéticos marinos y la información digital sobre secuencias con los 
correspondientes identificadores estandarizados de lote “BBNJ” y remitan el informe al 
comité de acceso y distribución de los beneficios establecido en el artículo 15. 

8. Cuando los recursos genéticos marinos de las zonas situadas fuera de la jurisdicción 
nacional y, donde sea factible, la información digital sobre secuencias de esos recursos 
sean objeto de utilización, incluida su comercialización, por personas naturales o jurídicas 
bajo su jurisdicción, las Partes se asegurarán de que se notifique al Mecanismo de 
Intercambio de Información, en cuanto esté disponible, la siguiente información, incluido 
el identificador estandarizado de lote “BBNJ”, si está disponible: 

 a) El lugar en que se pueden encontrar los resultados de la utilización, como 
publicaciones, patentes otorgadas, en caso de que existan y en la medida posible, y 
productos desarrollados; 

 b) Cuando se disponga de ellos, los detalles de la notificación realizada con 
posterioridad a la recolección al Mecanismo de Intercambio de Información en relación 
con los recursos genéticos marinos que fueron objeto de utilización; 

 c) El lugar en que se conserva la muestra original que fue objeto de utilización;  

 d) Las modalidades previstas para el acceso a los recursos genéticos marinos y 
la información digital sobre secuencias de recursos genéticos marinos objeto de utilización, 
y un plan de gestión de datos para ello; 
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 e) Una vez comercializados, información, si se dispone de ella, sobre las ventas 
de los productos pertinentes y cualquier desarrollo posterior. 

Artículo 13 
Conocimientos tradicionales de los Pueblos Indígenas 

 y las comunidades locales asociados a los recursos genéticos 
marinos de las zonas situadas fuera de la jurisdicción nacional 

 Las Partes adoptarán medidas legislativas, administrativas o de política, cuando sea 
pertinente y según proceda, con el fin de asegurar que el acceso a los conocimientos 
tradicionales de los Pueblos Indígenas y las comunidades locales asociados a los recursos 
genéticos marinos de las zonas situadas fuera de la jurisdicción nacional se produzca 
únicamente con el consentimiento libre, previo e informado o con la aprobación y 
participación de esos Pueblos Indígenas y comunidades locales. El Mecanismo de 
Intercambio de Información podrá facilitar el acceso a esos conocimientos tradicionales. 
El acceso a esos conocimientos tradicionales y su utilización se realizará en condiciones 
establecidas de mutuo acuerdo. 

Artículo 14 
Participación justa y equitativa en los beneficios 

1. Los beneficios que se deriven de las actividades relacionadas con los recursos 
genéticos marinos y la información digital sobre secuencias de recursos genéticos marinos 
de las zonas situadas fuera de la jurisdicción nacional se compartirán de manera justa y 
equitativa, de conformidad con la presente parte, y contribuirán a la conservación y el uso 
sostenible de la diversidad biológica marina de las zonas situadas fuera de la jurisdicción 
nacional. 

2. La participación en los beneficios no monetarios de conformidad con el presente 
Acuerdo adoptará, entre otras, la forma de: 

 a) Acceso a muestras y a colecciones de muestras de conformidad con la práctica 
internacional actual; 

 b) Acceso a información digital sobre secuencias de conformidad con la práctica 
internacional actual; 

 c) Acceso abierto a datos científicos localizables, accesibles, interoperables y 
reutilizables (FAIR), de conformidad con la práctica internacional actual y una gobernanza 
de datos abierta y responsable; 

 d) Información contenida en las notificaciones, así como los identificadores 
estandarizados de lote “BBNJ”, presentadas de conformidad con el artículo 12, en formatos 
de acceso y consulta públicos; 
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 e) Transferencia de tecnología marina de conformidad con las modalidades 
pertinentes establecidas en la parte V del presente Acuerdo; 

 f) Creación de capacidad, incluso mediante la financiación de programas de 
investigación, y oportunidades de asociación, en particular oportunidades directamente 
pertinentes y sustanciales, para científicos e investigadores en proyectos de investigación, 
así como iniciativas específicas, en particular para los Estados en desarrollo, teniendo en 
cuenta las circunstancias especiales de los pequeños Estados insulares en desarrollo y los 
países menos adelantados;  

 g) Una mayor cooperación técnica y científica, en particular con científicos e 
instituciones científicas de los Estados en desarrollo; 

 h) Otras formas de beneficios que determine la Conferencia de las Partes 
teniendo en cuenta las recomendaciones del comité de acceso y distribución de los 
beneficios establecido en el artículo 15. 

3. Las Partes adoptarán las medidas legislativas, administrativas o de política 
necesarias para asegurarse de que los recursos genéticos marinos y la información digital 
sobre secuencias de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional que sean objeto de utilización por personas naturales o jurídicas bajo 
su jurisdicción, así como sus identificadores estandarizados de lote “BBNJ”, se depositen 
en repositorios y bases de datos de acceso público, de carácter nacional o internacional, en 
un plazo máximo de tres años desde el inicio de esa utilización, o tan pronto como estén 
disponibles, teniendo en cuenta la práctica internacional actual. 

4. El acceso a los recursos genéticos marinos y la información digital sobre secuencias 
de recursos genéticos marinos de las zonas situadas fuera de la jurisdicción nacional en los 
repositorios y las bases de datos bajo la jurisdicción de una Parte podrá estar sujeto a 
condiciones razonables, a saber: 

 a) La necesidad de preservar la integridad física de los recursos genéticos 
marinos; 

 b) Los gastos razonables asociados al mantenimiento del banco de genes, el 
biorrepositorio o la base de datos en que se conservan las muestras, los datos o la 
información; 

 c) Los gastos razonables asociados al acceso a los recursos genéticos marinos, 
los datos o la información; 

 d) Otras condiciones razonables en consonancia con los objetivos del presente 
Acuerdo; 

y se podrán ofrecer oportunidades para ese acceso en condiciones justas y en los términos 
más favorables, incluidas condiciones concesionarias y preferenciales, a los investigadores 
y las instituciones de investigación de los Estados en desarrollo. 
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5. Los beneficios monetarios derivados de la utilización de los recursos genéticos 
marinos y la información digital sobre secuencias de recursos genéticos marinos de las 
zonas situadas fuera de la jurisdicción nacional, incluida su comercialización, se 
compartirán de manera justa y equitativa a través del mecanismo financiero establecido en 
el artículo 52, con miras a la conservación y el uso sostenible de la diversidad biológica 
marina de las zonas situadas fuera de la jurisdicción nacional. 

6. Tras la entrada en vigor del presente Acuerdo, las Partes desarrolladas pagarán 
contribuciones anuales al fondo especial mencionado en el artículo 52. La tasa de 
contribución de una Parte será el 50 % de la cuota que esa Parte deba aportar al presupuesto 
aprobado por la Conferencia de las Partes con arreglo al artículo 47, párrafo 6 e). Esos 
pagos continuarán hasta que la Conferencia de las Partes adopte una decisión con arreglo 
al párrafo 7 del presente artículo. 

7. La Conferencia de las Partes decidirá las modalidades para compartir los beneficios 
monetarios derivados de la utilización de los recursos genéticos marinos y la información 
digital sobre secuencias de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional teniendo en cuenta las recomendaciones del comité de acceso y 
distribución de los beneficios establecido en el artículo 15. Si se agotaran todas las vías 
para lograr un consenso, se adoptará una decisión por mayoría de tres cuartos de las Partes 
presentes y votantes. Los pagos se efectuarán por conducto del fondo especial establecido 
en el artículo 52. Las modalidades podrán incluir: 

 a) Pagos por hitos; 

 b) Pagos o contribuciones relacionados con la comercialización de productos, 
incluido el pago de un porcentaje de los ingresos procedentes de las ventas de productos; 

 c) Una tarifa escalonada, pagada periódicamente, basada en un conjunto 
diversificado de indicadores que miden el nivel global de actividades de una Parte; 

 d) Otras formas que decida la Conferencia de las Partes teniendo en cuenta las 
recomendaciones del comité de acceso y distribución de los beneficios. 

8. Una Parte podrá formular una declaración en el momento en que la Conferencia de 
las Partes adopte las modalidades para indicar que esas modalidades no entrarán en vigor 
para esa Parte durante un período de hasta cuatro años, a fin de disponer de más tiempo 
para la necesaria implementación. La Parte que formule tal declaración seguirá efectuando 
el pago previsto en el párrafo 6 del presente artículo hasta que entren en vigor las nuevas 
modalidades.  

9. Al decidir las modalidades para compartir los beneficios monetarios derivados del 
uso de la información digital sobre secuencias de recursos genéticos marinos de las zonas 
situadas fuera de la jurisdicción nacional con arreglo al párrafo 7 del presente artículo, la 
Conferencia de las Partes tendrá en cuenta las recomendaciones del comité de acceso y 
distribución de los beneficios, reconociendo que esas modalidades deberían ser 
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complementarias con otros instrumentos de acceso y participación en los beneficios y 
adaptables a ellos. 

10. La Conferencia de las Partes, teniendo en cuenta las recomendaciones del comité de 
acceso y distribución de los beneficios establecido en el artículo 15, examinará y evaluará, 
cada dos años, los beneficios monetarios derivados de la utilización de los recursos 
genéticos marinos y la información digital sobre secuencias de recursos genéticos marinos 
de las zonas situadas fuera de la jurisdicción nacional. El primer examen se realizará en un 
plazo máximo de cinco años desde la entrada en vigor del presente Acuerdo. En el examen 
se analizarán las contribuciones anuales mencionadas en el párrafo 6 del presente artículo. 

11. Las Partes adoptarán las medidas legislativas, administrativas o de política 
necesarias, según proceda, con el fin de asegurar que los beneficios que se deriven de las 
actividades relacionadas con los recursos genéticos marinos y la información digital sobre 
secuencias de recursos genéticos marinos de las zonas situadas fuera de la jurisdicción 
nacional realizadas por personas naturales o jurídicas bajo su jurisdicción se compartan de 
conformidad con el presente Acuerdo. 

Artículo 15 
Comité de acceso y distribución de los beneficios 

1. Queda establecido un comité de acceso y distribución de los beneficios. Servirá, 
entre otras cosas, como medio de establecer directrices para compartir los beneficios, de 
conformidad con el artículo 14, ofrecer transparencia y asegurar una distribución justa y 
equitativa de los beneficios tanto monetarios como no monetarios. 

2. El comité de acceso y distribución de los beneficios estará integrado por 15 
miembros con cualificaciones adecuadas en las materias pertinentes, de modo que quede 
garantizado el desempeño eficaz de las funciones del comité. Los miembros serán 
propuestos por las Partes y elegidos por la Conferencia de las Partes, teniendo en cuenta el 
equilibrio de género y una distribución geográfica equitativa y asegurando que en el comité 
estén representados los Estados en desarrollo, incluidos los países menos adelantados, los 
pequeños Estados insulares en desarrollo y los países en desarrollo sin litoral. La 
Conferencia de las Partes determinará las atribuciones y las modalidades de 
funcionamiento del comité. 

3. El comité podrá formular recomendaciones a la Conferencia de las Partes sobre 
cuestiones relacionadas con la presente parte, incluidas las siguientes: 

 a) Directrices o un código de conducta para las actividades relacionadas con los 
recursos genéticos marinos y la información digital sobre secuencias de recursos genéticos 
marinos de las zonas situadas fuera de la jurisdicción nacional de conformidad con la 
presente parte; 

 b) Medidas para implementar las decisiones adoptadas de conformidad con la 
presente parte; 
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 c) Tasas de pago o mecanismos para compartir los beneficios monetarios de 
conformidad con el artículo 14; 

 d) Cuestiones relacionadas con la presente parte en relación con el Mecanismo 
de Intercambio de Información; 

 e) Cuestiones relacionadas con la presente parte en relación con el mecanismo 
financiero establecido en el artículo 52; 

 f) Cualquier otra cuestión relacionada con la presente parte cuyo examen pueda 
solicitar la Conferencia de las Partes al comité de acceso y distribución de los beneficios. 

4. Cada Parte pondrá a disposición del comité de acceso y distribución de los 
beneficios, a través del Mecanismo de Intercambio de Información, la información prevista 
en el presente Acuerdo, que incluirá: 

 a) Medidas legislativas, administrativas y de política sobre el acceso y la 
participación en los beneficios; 

 b) Datos de contacto y otra información pertinente sobre los puntos focales 
nacionales; 

 c) Otra información requerida de conformidad con las decisiones adoptadas por 
la Conferencia de las Partes. 

5. El comité de acceso y distribución de los beneficios podrá consultar y facilitar el 
intercambio de información con los instrumentos y marcos jurídicos pertinentes y los 
órganos mundiales, regionales, subregionales y sectoriales competentes sobre las 
actividades comprendidas en su mandato, incluida la participación en los beneficios, el uso 
de la información digital sobre secuencias de recursos genéticos marinos, las mejores 
prácticas, las herramientas y metodologías, la gobernanza de los datos y las lecciones 
aprendidas. 

6. El comité de acceso y distribución de los beneficios podrá formular 
recomendaciones a la Conferencia de las Partes en relación con la información obtenida en 
virtud del párrafo 5 del presente artículo. 

Artículo 16 
Supervisión y transparencia  

1. La supervisión y transparencia de las actividades relacionadas con los recursos 
genéticos marinos y la información digital sobre secuencias de recursos genéticos marinos 
de las zonas situadas fuera de la jurisdicción nacional se logrará mediante la notificación 
al Mecanismo de Intercambio de Información, mediante el uso de identificadores 
estandarizados de lote “BBNJ” de conformidad con la presente parte y de conformidad con 
los procedimientos adoptados por la Conferencia de las Partes por recomendación del 
comité de acceso y distribución de los beneficios. 
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2. Las Partes presentarán periódicamente informes al comité de acceso y distribución 
de los beneficios sobre la implementación de las disposiciones de la presente parte relativas 
a las actividades relacionadas con los recursos genéticos marinos y la información digital 
sobre secuencias de recursos genéticos marinos de las zonas situadas fuera de la 
jurisdicción nacional y la participación en los beneficios que se deriven de ellas, de 
conformidad con la presente parte. 

3. El comité de acceso y distribución de los beneficios preparará un informe basado en 
la información recibida a través del Mecanismo de Intercambio de Información y lo pondrá 
a disposición de las Partes, que podrán presentar observaciones. El comité de acceso y 
distribución de los beneficios presentará el informe, que incluirá las observaciones 
recibidas, para su examen por la Conferencia de las Partes. La Conferencia de las Partes, 
teniendo en cuenta la recomendación del comité de acceso y distribución de los beneficios, 
podrá establecer directrices apropiadas para implementar el presente artículo, que tendrán 
en cuenta las circunstancias y capacidades nacionales de las Partes. 

PARTE III 
MEDIDAS COMO LOS MECANISMOS 

DE GESTIÓN BASADOS EN ÁREAS,  
INCLUIDAS LAS ÁREAS MARINAS PROTEGIDAS 

Artículo 17 
Objetivos 

 Los objetivos de la presente parte son: 

 a) Conservar y usar de manera sostenible las áreas que requieren protección, 
incluso mediante el establecimiento de un sistema amplio de mecanismos de gestión 
basados en áreas, con redes ecológicamente representativas y bien conectadas de áreas 
marinas protegidas; 

 b) Reforzar la cooperación y la coordinación en el uso de los mecanismos de 
gestión basados en áreas, incluidas las áreas marinas protegidas, entre los Estados, los 
instrumentos y marcos jurídicos pertinentes y los órganos mundiales, regionales, 
subregionales y sectoriales competentes;  

 c) Proteger, preservar, restaurar y mantener la diversidad biológica y los 
ecosistemas, entre otras cosas con miras a mejorar su productividad y salud, y aumentar su 
resiliencia a los factores de perturbación, incluidos aquellos relacionados con el cambio 
climático, la acidificación del océano y la contaminación marina; 

 d) Apoyar la seguridad alimentaria y otros objetivos socioeconómicos, incluida 
la protección de los valores culturales; 

 e) Apoyar a los Estados partes en desarrollo, en particular los países menos 
adelantados, los países en desarrollo sin litoral, los Estados geográficamente 
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desfavorecidos, los pequeños Estados insulares en desarrollo, los Estados ribereños de 
África, los Estados archipelágicos y los países en desarrollo de ingreso mediano, teniendo 
en cuenta las circunstancias especiales de los pequeños Estados insulares en desarrollo, 
mediante la creación de capacidad y el desarrollo y la transferencia de tecnología marina 
para desarrollar, implementar, supervisar, gestionar y aplicar mecanismos de gestión 
basados en áreas, incluidas áreas marinas protegidas. 

Artículo 18 
Área de aplicación 

 El establecimiento de mecanismos de gestión basados en áreas, incluidas áreas 
marinas protegidas, no abarcará ninguna zona situada dentro de la jurisdicción nacional y 
no podrá invocarse como fundamento para hacer valer o negar reclamaciones de soberanía, 
derechos soberanos o jurisdicción, incluida cualquier controversia en esos ámbitos. La 
Conferencia de las Partes no considerará, para la adopción de decisiones, las propuestas 
para el establecimiento de tales mecanismos de gestión basados en áreas, incluidas áreas 
marinas protegidas, y en ningún caso se interpretarán esas propuestas como un 
reconocimiento o no reconocimiento de reclamaciones de soberanía, derechos soberanos o 
jurisdicción. 

Artículo 19 
Propuestas 

1. Las propuestas para el establecimiento de mecanismos de gestión basados en áreas, 
incluidas áreas marinas protegidas, en virtud de la presente parte serán presentadas por las 
Partes, individual o colectivamente, a la secretaría. 

2. Las Partes colaborarán y consultarán, según proceda, con los actores interesados, 
incluidos los Estados y los órganos mundiales, regionales, subregionales y sectoriales, así 
como la sociedad civil, la comunidad científica, el sector privado, los Pueblos Indígenas y 
las comunidades locales, para la elaboración de las propuestas previstas en la presente 
parte. 

3. Las propuestas se formularán sobre la base de los mejores conocimientos e 
información científicos disponibles y, cuando se disponga de ellos, los conocimientos 
tradicionales pertinentes de los Pueblos Indígenas y las comunidades locales, teniendo en 
cuenta el enfoque precautorio y un enfoque ecosistémico. 

4. Las propuestas relativas a las áreas identificadas incluirán los siguientes elementos 
clave: 

 a) Una descripción geográfica o espacial del área objeto de la propuesta tomando 
como referencia los criterios indicativos mencionados en el anexo I; 
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 b) Información sobre los criterios mencionados en el anexo I, así como sobre los 
criterios que puedan ser desarrollados y revisados de conformidad con el párrafo 5 del 
presente artículo, que se hayan aplicado para determinar el área; 

 c) Las actividades humanas en el área, incluidos los usos que hagan de ella los 
Pueblos Indígenas y las comunidades locales y, en su caso, su posible impacto; 

 d) Una descripción del estado del medio marino y la diversidad biológica en el 
área determinada; 

 e) Una descripción de los objetivos de conservación y, cuando proceda, de uso 
sostenible que se aplicarán al área; 

 f) Un proyecto de plan de gestión que incluya las medidas propuestas y describa 
las actividades de supervisión, investigación y examen propuestas para lograr los objetivos 
especificados; 

 g) La duración del área propuesta y, en su caso, de las medidas propuestas; 

 h) Información sobre las consultas celebradas con los Estados, incluidos los 
Estados ribereños adyacentes, o los órganos mundiales, regionales, subregionales y 
sectoriales competentes, en su caso; 

 i) Información sobre los mecanismos de gestión basados en áreas, incluidas las 
áreas marinas protegidas, implementados en virtud de instrumentos y marcos jurídicos 
pertinentes y órganos mundiales, regionales, subregionales y sectoriales competentes; 

 j) Las aportaciones científicas pertinentes y, cuando se disponga de ellos, los 
conocimientos tradicionales de los Pueblos Indígenas y las comunidades locales. 

5. Los criterios indicativos para determinar esas áreas incluirán, según proceda, los 
criterios mencionados en el anexo I, que podrán ser desarrollados y revisados por el Órgano 
Científico y Técnico, según sea necesario, para su examen y aprobación por la Conferencia 
de las Partes. 

6. El Órgano Científico y Técnico formulará, según sea necesario, requisitos 
adicionales sobre el contenido de las propuestas, incluidas las modalidades para la 
aplicación de los criterios indicativos mencionados en el párrafo 5 del presente artículo, y 
orientaciones sobre las propuestas mencionadas en el párrafo 4 b) del presente artículo, 
para su examen y aprobación por la Conferencia de las Partes. 

Artículo 20 
Publicidad y examen preliminar de las propuestas 

 Una vez recibida una propuesta por escrito, la secretaría hará pública la propuesta y 
la transmitirá al Órgano Científico y Técnico para un examen preliminar. La finalidad del 
examen es determinar si la propuesta contiene la información prevista en el artículo 19, 
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incluidos los criterios indicativos descritos en la presente parte y en el Anexo I. Los 
resultados del examen se harán públicos y serán comunicados al proponente por la 
secretaría. El proponente transmitirá de nuevo su propuesta a la secretaría tras haber 
tomado en consideración el examen preliminar del Órgano Científico y Técnico. La 
secretaría notificará a las Partes y hará pública la propuesta transmitida de nuevo y facilitará 
las consultas según lo previsto en el artículo 21. 

Artículo 21 
Consultas y evaluación de propuestas 

1. Las consultas sobre las propuestas presentadas con arreglo al artículo 19 serán 
inclusivas y transparentes y estarán abiertas a todos los actores interesados, incluidos los 
Estados y los órganos mundiales, regionales, subregionales y sectoriales, así como la 
sociedad civil, la comunidad científica, los Pueblos Indígenas y las comunidades locales. 

2. La secretaría facilitará las consultas y recabará aportes de la siguiente manera: 

 a) Se notificará a los Estados, en particular a los Estados ribereños adyacentes, 
y se los invitará a que presenten, entre otras cosas: 

 i) Opiniones sobre el fondo y el ámbito geográfico de la propuesta; 

 ii) Cualquier otra aportación científica pertinente; 

 iii) Información sobre cualesquiera medidas o actividades existentes en zonas 
adyacentes o conexas situadas dentro y fuera de la jurisdicción nacional; 

 iv) Opiniones sobre las consecuencias potenciales de la propuesta para zonas 
situadas dentro de la jurisdicción nacional; 

 v) Cualquier otra información pertinente; 

 b) Se notificará a los órganos de los instrumentos y marcos jurídicos pertinentes 
y a los órganos mundiales, regionales, subregionales y sectoriales competentes y se los 
invitará a que presenten, entre otras cosas: 

 i) Opiniones sobre el fondo de la propuesta; 

 ii) Cualquier otra aportación científica pertinente; 

 iii) Información sobre cualesquiera medidas existentes adoptadas por ese 
instrumento, marco u órgano para la zona pertinente o para zonas adyacentes; 

 iv) Opiniones sobre cualquier aspecto de las medidas y otros elementos de un 
proyecto de plan de gestión que figuren en la propuesta y sean competencia de ese 
órgano; 
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 v) Opiniones sobre cualquier medida adicional pertinente que sea competencia 
de ese instrumento, marco u órgano; 

 vi) Cualquier otra información pertinente; 

 c) Se invitará a los Pueblos Indígenas y las comunidades locales con 
conocimientos tradicionales pertinentes, a la comunidad científica, a la sociedad civil y a 
otros actores interesados a que presenten, entre otras cosas: 

 i) Opiniones sobre el fondo de la propuesta; 

 ii) Cualquier otra aportación científica pertinente; 

 iii) Cualquier conocimiento tradicional pertinente de los Pueblos Indígenas y las 
comunidades locales; 

 iv) Cualquier otra información pertinente. 

3. La secretaría hará públicas las contribuciones recibidas de conformidad con el 
párrafo 2 del presente artículo. 

4. En los casos en que la medida propuesta afecte a áreas que estén totalmente rodeadas 
por zonas económicas exclusivas de Estados, los proponentes: 

 a) Realizarán consultas selectivas y proactivas, incluidas notificaciones previas, 
con esos Estados;  

 b) Considerarán las opiniones y observaciones de esos Estados sobre la medida 
propuesta y proporcionarán respuestas por escrito que aborden específicamente esas 
opiniones y observaciones y, cuando proceda, revisarán la medida propuesta en 
consecuencia. 

5. El proponente examinará las contribuciones recibidas durante el período de 
consultas, así como las opiniones y la información recibidas del Órgano Científico y 
Técnico, y, según proceda, revisará la propuesta en consecuencia o responderá a las 
contribuciones sustantivas no reflejadas en la propuesta. 

6. El período de consultas estará sujeto a plazos. 

7. La propuesta revisada se presentará al Órgano Científico y Técnico, que la evaluará 
y formulará recomendaciones al respecto a la Conferencia de las Partes. 

8. El Órgano Científico y Técnico desarrollará en su primera reunión las modalidades 
del proceso de consultas y evaluación, incluida su duración, según sea necesario, para su 
examen y aprobación por la Conferencia de las Partes, teniendo en cuenta las circunstancias 
especiales de los pequeños Estados insulares en desarrollo.  
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Artículo 22 
Establecimiento de mecanismos de gestión basados en áreas,  

incluidas áreas marinas protegidas 

1. La Conferencia de las Partes, sobre la base de la propuesta final y el proyecto de 
plan de gestión, teniendo en cuenta las contribuciones y las aportaciones científicas 
recibidas durante el proceso de consultas establecido en la presente parte, así como el 
asesoramiento científico y las recomendaciones del Órgano Científico y Técnico: 

 a) Adoptará decisiones sobre el establecimiento de mecanismos de gestión 
basados en áreas, incluidas áreas marinas protegidas, y medidas conexas; 

 b) Podrá adoptar decisiones sobre medidas compatibles con las adoptadas por 
los instrumentos y marcos jurídicos pertinentes y los órganos mundiales, regionales, 
subregionales y sectoriales competentes, en cooperación y coordinación con esos 
instrumentos, marcos y órganos; 

 c) Podrá, cuando las medidas propuestas estén comprendidas en el ámbito de 
competencia de otros órganos mundiales, regionales, subregionales o sectoriales, formular 
recomendaciones a las Partes en el presente Acuerdo y a los órganos mundiales, regionales, 
subregionales y sectoriales para promover la adopción de medidas pertinentes por conducto 
de esos instrumentos, marcos y órganos, de conformidad con sus respectivos mandatos. 

2. Al adoptar decisiones en virtud del presente artículo, la Conferencia de las Partes 
respetará las competencias de los instrumentos y marcos jurídicos pertinentes y los órganos 
mundiales, regionales, subregionales y sectoriales competentes y no irá en su detrimento. 

3. La Conferencia de las Partes dispondrá lo necesario para celebrar consultas 
periódicas a fin de mejorar la cooperación y la coordinación con y entre los instrumentos 
y marcos jurídicos pertinentes y los órganos mundiales, regionales, subregionales y 
sectoriales competentes en relación con los mecanismos de gestión basados en áreas, 
incluidas las áreas marinas protegidas, así como la coordinación en relación con las 
medidas conexas adoptadas en virtud de esos instrumentos y marcos y por esos órganos. 

4. Cuando el cumplimiento de los objetivos y la implementación de la presente parte 
así lo requieran, la Conferencia de las Partes, a fin de fomentar la cooperación y la 
coordinación internacionales en materia de conservación y uso sostenible de la diversidad 
biológica marina de las zonas situadas fuera de la jurisdicción nacional, podrá considerar 
y, con sujeción a lo dispuesto en los párrafos 1 y 2 del presente artículo, podrá decidir, 
según proceda, desarrollar un mecanismo relativo a los mecanismos de gestión basados en 
áreas existentes, incluidas las áreas marinas protegidas, aprobados por los instrumentos y 
marcos jurídicos pertinentes o los órganos mundiales, regionales, subregionales o 
sectoriales competentes. 

5. Las decisiones y recomendaciones adoptadas por la Conferencia de las Partes de 
conformidad con la presente parte no irán en detrimento de la eficacia de las medidas 
adoptadas con respecto a zonas situadas dentro de la jurisdicción nacional y tendrán 
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debidamente en cuenta los derechos y deberes de todos los Estados, de conformidad con la 
Convención. En los casos en que las medidas propuestas en virtud de la presente parte 
afecten, o pueda esperarse razonablemente que afecten, a las aguas suprayacentes al lecho 
marino y al subsuelo de las zonas submarinas sobre las que un Estado ribereño ejerce 
derechos soberanos de conformidad con la Convención, esas medidas tendrán debidamente 
en cuenta los derechos soberanos de esos Estados ribereños. Se celebrarán consultas a tal 
fin de conformidad con las disposiciones de la presente parte. 

6. En los casos en que un mecanismo de gestión basado en áreas, incluida un área 
marina protegida, establecido con arreglo a la presente parte quede sometido 
posteriormente, ya sea total o parcialmente, a la jurisdicción nacional de un Estado 
ribereño, la porción que quede comprendida dentro de la jurisdicción nacional dejará 
inmediatamente de estar en vigor. La porción que quede fuera de la jurisdicción nacional 
seguirá en vigor hasta que la Conferencia de las Partes, en su siguiente reunión, examine 
la cuestión y decida si modifica o revoca el mecanismo de gestión basado en áreas, incluida 
un área marina protegida, según sea necesario. 

7. Tras el establecimiento o la modificación de la competencia de un instrumento o 
marco jurídico pertinente o de un órgano mundial, regional, subregional o sectorial 
competente, cualesquiera mecanismos de gestión basados en áreas, incluidas las áreas 
marinas protegidas, o medidas conexas aprobados por la Conferencia de las Partes en virtud 
de la presente parte que queden comprendidos posteriormente en el ámbito de competencia 
de ese instrumento, marco u órgano, ya sea total o parcialmente, seguirán en vigor hasta 
que la Conferencia de las Partes examine la cuestión y decida, en estrecha cooperación y 
coordinación con ese instrumento, marco u órgano, mantener, modificar o revocar los 
mecanismos de gestión basados en áreas, incluidas las áreas marinas protegidas, y las 
medidas conexas, según proceda. 

Artículo 23 
Adopción de decisiones 

1. Por regla general, las decisiones y recomendaciones previstas en la presente parte 
se adoptarán por consenso. 

2. Si no se llega a un consenso, las decisiones y recomendaciones previstas en la 
presente parte se adoptarán por mayoría de tres cuartos de las Partes presentes y votantes, 
una vez que la Conferencia de las Partes haya decidido, por mayoría de dos tercios de las 
Partes presentes y votantes, que se han agotado todas las vías para llegar a un consenso. 

3. Las decisiones adoptadas en virtud de la presente parte entrarán en vigor 120 días 
después de la reunión de la Conferencia de las Partes en la que se hayan adoptado y serán 
vinculantes para todas las Partes. 

4. Durante el período de 120 días previsto en el párrafo 3 del presente artículo, 
cualquier Parte podrá, mediante notificación escrita a la secretaría, formular una objeción 
a una decisión adoptada en virtud de la presente parte, y esa decisión no será vinculante 
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para esa Parte. Una objeción a una decisión podrá ser retirada en cualquier momento 
mediante notificación escrita a la secretaría y, en ese caso, la decisión pasará a ser 
vinculante para esa Parte 90 días después de la fecha de la notificación en que se indique 
el retiro de la objeción. 

5. La Parte que formule una objeción con arreglo al párrafo 4 del presente artículo 
proporcionará por escrito a la secretaría, en el momento de formular su objeción, una 
explicación de los motivos de su objeción, que se basará en uno o varios de los siguientes 
motivos: 

 a) La decisión es incompatible con el presente Acuerdo o con los derechos y 
deberes de la Parte que formule la objeción previstos en la Convención; 

 b) La decisión discrimina injustificadamente, de hecho o de derecho, a la Parte 
que formule la objeción; 

 c) La Parte no puede cumplir en la práctica la decisión en el momento de la 
objeción tras haber realizado todos los esfuerzos razonables para ello. 

6. La Parte que formule una objeción con arreglo al párrafo 4 del presente artículo 
adoptará, en la medida de lo posible, medidas o enfoques alternativos que sean equivalentes 
en sus efectos a la decisión respecto de la cual haya formulado la objeción y no adoptará 
medidas ni emprenderá acciones que vayan en detrimento de la eficacia de la decisión 
respecto de la cual haya formulado la objeción, a menos que dichas medidas o acciones 
sean esenciales para el ejercicio de los derechos y deberes de la Parte que formule la 
objeción previstos en la Convención. 

7. La Parte que formule la objeción informará a la Conferencia de las Partes, en la 
reunión ordinaria siguiente celebrada tras el envío de la notificación con arreglo al 
párrafo 4 del presente artículo, y posteriormente de forma periódica, sobre la 
implementación del párrafo 6 del presente artículo, con miras a informar la supervisión y 
el examen previstos en el artículo 26. 

8. Una objeción a una decisión formulada de conformidad con el párrafo 4 del presente 
artículo solo podrá renovarse, si la Parte que formule la objeción lo sigue considerando 
necesario, cada tres años a partir de la entrada en vigor de la decisión, mediante notificación 
escrita a la secretaría. Esa notificación escrita incluirá una explicación de los motivos de la 
objeción inicial. 

9. Si no se recibe ninguna notificación de renovación de conformidad con el párrafo 8 
del presente artículo, la objeción se considerará automáticamente retirada y, en ese caso, la 
decisión será vinculante para esa Parte 120 días después del retiro automático de la 
objeción. La secretaría enviará una notificación a la Parte 60 días antes de la fecha de retiro 
automático de la objeción. 

10. La secretaría hará públicas las decisiones de la Conferencia de las Partes adoptadas 
en virtud de la presente parte, así como las objeciones a esas decisiones, y las transmitirá a 
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todos los Estados y a los instrumentos y marcos jurídicos pertinentes y los órganos 
mundiales, regionales, subregionales y sectoriales competentes. 

Artículo 24 
Medidas de emergencia 

1. La Conferencia de las Partes adoptará decisiones para aprobar medidas en las zonas 
situadas fuera de la jurisdicción nacional, que se aplicarán con carácter de emergencia, en 
caso necesario, cuando un fenómeno natural o un desastre provocado por el ser humano 
haya causado, o sea probable que cause, un daño grave o irreversible a la diversidad 
biológica marina de las zonas situadas fuera de la jurisdicción nacional, a fin de asegurar 
que no se agrave ese daño grave o irreversible. 

2. Las medidas aprobadas en virtud del presente artículo se considerarán necesarias 
solo si, tras celebrarse consultas con los instrumentos o marcos jurídicos pertinentes o los 
órganos mundiales, regionales, subregionales o sectoriales competentes, el daño grave o 
irreversible no puede gestionarse oportunamente mediante la aplicación de los demás 
artículos del presente Acuerdo o mediante un instrumento o marco jurídico pertinente o un 
órgano mundial, regional, subregional o sectorial competente. 

3. Las medidas aprobadas con carácter de emergencia se basarán en los mejores 
conocimientos e información científicos disponibles y, cuando se disponga de ellos, los 
conocimientos tradicionales pertinentes de los Pueblos Indígenas y las comunidades 
locales, y tendrán en cuenta el enfoque precautorio. Esas medidas podrán ser propuestas 
por las Partes o recomendadas por el Órgano Científico y Técnico y podrán ser adoptadas 
entre períodos de sesiones. Las medidas serán temporales y deberán ser reexaminadas en 
la siguiente reunión de la Conferencia de las Partes tras su adopción. 

4. Las medidas expirarán dos años después de su entrada en vigor o podrán ser 
rescindidas antes por la Conferencia de las Partes tras ser sustituidas por mecanismos de 
gestión basados en áreas, incluidas áreas marinas protegidas, así como medidas conexas, 
establecidos de conformidad con la presente parte, o por medidas adoptadas por un 
instrumento o marco jurídico pertinente o un órgano mundial, regional, subregional o 
sectorial competente, o por una decisión de la Conferencia de las Partes cuando las 
circunstancias que hicieron necesaria la medida hayan dejado de existir. 

5. El Órgano Científico y Técnico formulará, según sea necesario, procedimientos y 
orientaciones para el establecimiento de medidas de emergencia, incluidos procedimientos 
de consulta, para su examen y aprobación por la Conferencia de las Partes lo antes posible. 
Dichos procedimientos serán inclusivos y transparentes. 

  



- 26 - 

Artículo 25 
Implementación 

1. Las Partes se asegurarán de que las actividades bajo su jurisdicción o control que 
tengan lugar en zonas situadas fuera de la jurisdicción nacional se lleven a cabo de 
conformidad con las decisiones adoptadas en virtud de la presente parte. 

2. Nada de lo dispuesto en el presente Acuerdo impedirá que una Parte adopte respecto 
a sus nacionales y buques, o en relación con las actividades bajo su jurisdicción o control, 
medidas más estrictas que las adoptadas en virtud de la presente parte, de conformidad con 
el derecho internacional y en apoyo a los objetivos del presente Acuerdo. 

3. La implementación de las medidas adoptadas en virtud de la presente parte no 
debería imponer, directa o indirectamente, una carga desproporcionada a las Partes que son 
pequeños Estados insulares en desarrollo o países menos adelantados.  

4. Las Partes promoverán, según proceda, que los instrumentos y marcos jurídicos 
pertinentes y los órganos mundiales, regionales, subregionales y sectoriales competentes 
de los que sean miembros adopten medidas para apoyar la implementación de las 
decisiones y recomendaciones adoptadas por la Conferencia de las Partes en virtud de la 
presente parte.  

5. Las Partes alentarán a los Estados que tengan derecho a ser Partes en el presente 
Acuerdo, en particular aquellos con actividades, buques o nacionales en una zona que sea 
objeto de un mecanismo de gestión basado en áreas ya establecido, incluida un área marina 
protegida, a que adopten medidas en apoyo de las decisiones y recomendaciones de la 
Conferencia de las Partes sobre los mecanismos de gestión basados en áreas, incluidas las 
áreas marinas protegidas, establecidos en virtud de la presente parte.  

6. Una Parte que no sea parte o no participe en un instrumento o marco jurídico 
pertinente o no sea miembro de un órgano mundial, regional, subregional o sectorial 
competente, y que no haya aceptado aplicar de otro modo las medidas establecidas en 
virtud de esos instrumentos y marcos y por esos órganos, no quedará exenta de la 
obligación de cooperar, de conformidad con la Convención y el presente Acuerdo, en la 
conservación y el uso sostenible de la diversidad biológica marina de las zonas situadas 
fuera de la jurisdicción nacional. 

Artículo 26 
Supervisión y examen 

1. Las Partes, individual o colectivamente, presentarán informes a la Conferencia de 
las Partes sobre la implementación de los mecanismos de gestión basados en áreas, 
incluidas las áreas marinas protegidas, establecidos en virtud de la presente parte, así como 
las medidas conexas. La secretaría hará públicos esos informes, así como la información y 
el examen mencionados, respectivamente, en los párrafos 2 y 3 del presente artículo. 
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2. Se invitará a los instrumentos y marcos jurídicos pertinentes y a los órganos 
mundiales, regionales, subregionales y sectoriales competentes a que proporcionen 
información a la Conferencia de las Partes sobre la implementación de las medidas que 
hayan adoptado para lograr los objetivos de los mecanismos de gestión basados en áreas, 
incluidas las áreas marinas protegidas, establecidos en virtud de la presente parte. 

3. El Órgano Científico y Técnico supervisará y examinará periódicamente los 
mecanismos de gestión basados en áreas, incluidas las áreas marinas protegidas, 
establecidos en virtud de la presente parte, incluidas las medidas conexas, teniendo en 
cuenta los informes y la información mencionados, respectivamente, en los párrafos 1 y 2 
del presente artículo. 

4. En el marco del examen mencionado en el párrafo 3 del presente artículo, el Órgano 
Científico y Técnico evaluará la eficacia de los mecanismos de gestión basados en áreas, 
incluidas las áreas marinas protegidas, establecidos en virtud de la presente parte, incluidas 
las medidas conexas, y los progresos realizados en el logro de sus objetivos, y 
proporcionará asesoramiento y recomendaciones a la Conferencia de las Partes. 

5. Tras el examen, la Conferencia de las Partes adoptará, según sea necesario, 
decisiones o recomendaciones sobre la modificación, prórroga o revocación de los 
mecanismos de gestión basados en áreas, incluidas las áreas marinas protegidas, y de 
cualquier medida conexa, aprobados por la Conferencia de las Partes, sobre la base de los 
mejores conocimientos e información científicos disponibles y, cuando se disponga de 
ellos, los conocimientos tradicionales pertinentes de los Pueblos Indígenas y las 
comunidades locales, teniendo en cuenta el enfoque precautorio y un enfoque ecosistémico. 

PARTE IV 
EVALUACIONES DE IMPACTO AMBIENTAL 

Artículo 27 
Objetivos 

 Los objetivos de la presente parte son: 

 a) Hacer efectivas las disposiciones de la Convención relativas a la evaluación 
de impacto ambiental en las zonas situadas fuera de la jurisdicción nacional estableciendo 
procesos, umbrales y otros requisitos para que las Partes realicen las evaluaciones e 
informen sobre ellas; 

 b) Asegurar que las actividades comprendidas en la presente parte se evalúen y 
realicen con miras a prevenir, mitigar y gestionar impactos adversos significativos a fin de 
proteger y preservar el medio marino; 

 c) Apoyar que se tengan en cuenta los impactos acumulativos y los impactos en 
las zonas situadas dentro de la jurisdicción nacional; 
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 d) Prever la realización de evaluaciones ambientales estratégicas; 

 e) Lograr un marco coherente para la evaluación de impacto ambiental de las 
actividades en las zonas situadas fuera de la jurisdicción nacional; 

 f) Crear y fortalecer la capacidad de las Partes, especialmente los Estados partes 
en desarrollo, en particular los países menos adelantados, los países en desarrollo sin litoral, 
los Estados geográficamente desfavorecidos, los pequeños Estados insulares en desarrollo, 
los Estados ribereños de África, los Estados archipelágicos y los países en desarrollo de 
ingreso mediano, para preparar, realizar y valorar las evaluaciones de impacto ambiental y 
las evaluaciones ambientales estratégicas en apoyo a los objetivos del presente Acuerdo. 

Artículo 28 
Obligación de realizar evaluaciones de impacto ambiental 

1. Las Partes se asegurarán de que los impactos potenciales para el medio marino de 
las actividades proyectadas bajo su jurisdicción o control que tengan lugar en zonas 
situadas fuera de la jurisdicción nacional se evalúen según lo previsto en la presente parte 
antes de ser autorizadas. 

2. Cuando una Parte con jurisdicción o control sobre una actividad proyectada que 
vaya a realizarse en zonas marinas situadas dentro de la jurisdicción nacional determine 
que la actividad puede causar una contaminación considerable del medio marino de las 
zonas situadas fuera de la jurisdicción nacional u ocasionar cambios importantes y 
perjudiciales en él, esa Parte se asegurará de que se realice una evaluación de impacto 
ambiental de esa actividad de conformidad con la presente parte o una evaluación de 
impacto ambiental con arreglo a su proceso nacional. La Parte que realice la evaluación 
con arreglo a su proceso nacional:  

 a) Hará pública la información pertinente a través del Mecanismo de 
Intercambio de Información, de manera oportuna, durante el proceso nacional; 

 b) Se asegurará de que la actividad sea objeto de una supervisión acorde con los 
requisitos de su proceso nacional; 

 c) Se asegurará de que los informes de evaluación de impacto ambiental y 
cualquier informe pertinente de supervisión se hagan públicos a través del Mecanismo de 
Intercambio de Información según lo previsto en el presente Acuerdo. 

3. Una vez recibida la información mencionada en el párrafo 2 a), el Órgano Científico 
y Técnico podrá formular observaciones a la Parte con jurisdicción o control sobre la 
actividad proyectada. 
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Artículo 29 
Relación entre el presente Acuerdo y los procesos de evaluación 

de impacto ambiental previstos en instrumentos y marcos jurídicos 
pertinentes y órganos mundiales, regionales, subregionales y 

sectoriales competentes 

1. Las Partes promoverán la utilización de evaluaciones de impacto ambiental y la 
adopción e implementación de las normas o directrices elaboradas en virtud del artículo 38 
en el contexto de los instrumentos y marcos jurídicos pertinentes y los órganos mundiales, 
regionales, subregionales y sectoriales competentes de los que sean miembros. 

2. La Conferencia de las Partes establecerá mecanismos con arreglo a la presente parte 
para que el Órgano Científico y Técnico colabore con los instrumentos y marcos jurídicos 
pertinentes y los órganos mundiales, regionales, subregionales y sectoriales competentes 
que regulan las actividades en las zonas situadas fuera de la jurisdicción nacional o 
protegen el medio marino. 

3. Cuando elabore o actualice normas o directrices en virtud del artículo 38 para la 
realización por las Partes en el presente Acuerdo de evaluaciones de impacto ambiental de 
las actividades en las zonas situadas fuera de la jurisdicción nacional, el Órgano Científico 
y Técnico colaborará, según proceda, con los instrumentos y marcos jurídicos pertinentes 
y con los órganos mundiales, regionales, subregionales y sectoriales competentes. 

4. No será necesario realizar una verificación preliminar o una evaluación de impacto 
ambiental de una actividad proyectada en las zonas situadas fuera de la jurisdicción 
nacional cuando la Parte con jurisdicción o control sobre la actividad proyectada 
determine: 

 a) Que los impactos potenciales de la actividad proyectada o la categoría de 
actividad han sido evaluados de conformidad con lo previsto en otros instrumentos o 
marcos jurídicos pertinentes o por los órganos mundiales, regionales, subregionales o 
sectoriales competentes; 

 b) Que: 

 i) La evaluación ya realizada de la actividad proyectada es equivalente a la 
exigida en la presente parte y se han tenido en cuenta los resultados de la evaluación; 
o 

 ii) Los reglamentos o normas de los instrumentos o marcos jurídicos pertinentes 
o de los órganos mundiales, regionales, subregionales o sectoriales competentes 
resultantes de la evaluación fueron concebidos para prevenir, mitigar o gestionar los 
impactos potenciales que no alcanzan el umbral fijado para realizar evaluaciones de 
impacto ambiental en virtud de la presente parte, y dichos reglamentos o normas se 
han cumplido. 
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5. Cuando se haya realizado, en virtud de un instrumento o marco jurídico pertinente 
o un órgano mundial, regional, subregional o sectorial competente, una evaluación de 
impacto ambiental de una actividad proyectada en las zonas situadas fuera de la 
jurisdicción nacional, la Parte en cuestión se asegurará de que el informe de evaluación de 
impacto ambiental se publique a través del Mecanismo de Intercambio de Información. 

6. A menos que las actividades proyectadas que cumplan los criterios establecidos en 
el párrafo 4 b) i) del presente artículo estén sujetas a supervisión y examen en virtud de un 
instrumento o marco jurídico pertinente o un órgano mundial, regional, subregional o 
sectorial competente, las Partes supervisarán y examinarán las actividades y se asegurarán 
de que los informes de supervisión y examen se publiquen a través del Mecanismo de 
Intercambio de Información. 

Artículo 30 
Umbrales y factores para realizar evaluaciones  

de impacto ambiental 

1. Cuando una actividad proyectada pueda tener más que un efecto mínimo o 
transitorio en el medio marino, o los efectos de la actividad sean desconocidos o poco 
conocidos, la Parte con jurisdicción o control sobre la actividad realizará una verificación 
preliminar de la actividad de conformidad con el artículo 31, aplicando los factores 
establecidos en el párrafo 2 del presente artículo, y: 

 a) La verificación preliminar será lo suficientemente detallada para que la Parte 
pueda evaluar si tiene motivos razonables para creer que la actividad proyectada puede 
causar una contaminación considerable del medio marino u ocasionar cambios importantes 
y perjudiciales en él, e incluirá: 

i) Una descripción de la actividad proyectada, incluidas su finalidad, ubicación, 
duración e intensidad; y 

ii) Un análisis inicial de los impactos potenciales, incluido un examen de los 
impactos acumulativos y, según proceda, de las alternativas a la actividad 
proyectada; 

 b) Si se determina, sobre la base de la verificación preliminar, que la Parte tiene 
motivos razonables para creer que la actividad puede causar una contaminación 
considerable del medio marino u ocasionar cambios importantes y perjudiciales en él, se 
realizará una evaluación de impacto ambiental de conformidad con las disposiciones de la 
presente parte. 

2. Al determinar si las actividades proyectadas bajo su jurisdicción o control alcanzan 
el umbral establecido en el párrafo 1 del presente artículo, las Partes tendrán en cuenta los 
siguientes factores no exhaustivos: 

 a) El tipo de actividad y la tecnología empleada y la manera en que se llevará a 
cabo la actividad; 
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 b) La duración de la actividad; 

 c) La ubicación de la actividad; 

 d) Las características y el ecosistema de la ubicación (incluidas las zonas de 
especial importancia o vulnerabilidad ecológica o biológica); 

 e) Los impactos potenciales de la actividad, incluidos los impactos acumulativos 
potenciales y los impactos potenciales en las zonas situadas dentro de la jurisdicción 
nacional; 

 f) La medida en que los efectos de la actividad son desconocidos o poco 
conocidos; 

 g) Otros criterios ecológicos o biológicos pertinentes. 

Artículo 31 
Proceso para las evaluaciones de impacto ambiental 

1. Las Partes se asegurarán de que el proceso para realizar una evaluación de impacto 
ambiental de conformidad con la presente parte incluya las siguientes etapas: 

 a) Verificación preliminar. Las Partes llevarán a cabo de manera oportuna una 
verificación preliminar para determinar si es necesario realizar una evaluación de impacto 
ambiental de una actividad proyectada bajo su jurisdicción o control de conformidad con 
el artículo 30 y harán pública su conclusión: 

 i) Si una Parte determina que no es necesario realizar una evaluación de impacto 
ambiental de una actividad proyectada bajo su jurisdicción o control, hará pública 
la información pertinente, incluida la información prevista en el artículo 30, 
párrafo 1 a), a través del Mecanismo de Intercambio de Información previsto en el 
presente Acuerdo; 

 ii) Sobre la base de los mejores conocimientos e información científicos 
disponibles y, cuando se disponga de ellos, los conocimientos tradicionales 
pertinentes de los Pueblos Indígenas y las comunidades locales, cualquier Parte 
podrá comunicar sus opiniones sobre los impactos potenciales de una actividad 
proyectada sobre la que se ha adoptado una decisión de conformidad con el apartado 
a) i) del presente artículo a la Parte que haya adoptado tal decisión y al Órgano 
Científico y Técnico, en un plazo máximo de 40 días desde la publicación de la 
decisión;  

 iii) Si la Parte que comunica sus opiniones expresa preocupación acerca de los 
impactos potenciales de la actividad proyectada sobre la que se ha adoptado la 
decisión, la Parte que haya adoptado la decisión tomará en consideración esas 
preocupaciones y podrá revisar su conclusión; 
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 iv) Una vez examinadas las preocupaciones comunicadas por una Parte con 
arreglo al apartado a) ii) del presente artículo, el Órgano Científico y Técnico 
examinará y podrá evaluar los impactos potenciales de la actividad proyectada sobre 
la base de los mejores conocimientos e información científicos disponibles y, 
cuando se disponga de ellos, los conocimientos tradicionales pertinentes de los 
Pueblos Indígenas y las comunidades locales y, según proceda, podrá formular 
recomendaciones a la Parte que haya adoptado la decisión tras darle la oportunidad 
de responder a las preocupaciones comunicadas y teniendo en cuenta esa respuesta; 

 v) La Parte que haya llegado a la conclusión prevista en el párrafo a) i) del 
presente artículo tomará en consideración las recomendaciones del Órgano 
Científico y Técnico; 

 vi) La comunicación de opiniones y las recomendaciones del Órgano Científico 
y Técnico se harán públicas, entre otras vías a través del Mecanismo de Intercambio 
de Información; 

 b) Delimitación del alcance. Las Partes se asegurarán de que se determinen los 
principales impactos ambientales y cualesquiera impactos conexos, como los impactos 
económicos, sociales, culturales y para la salud humana, incluidos los impactos 
acumulativos potenciales y los impactos en las zonas situadas dentro de la jurisdicción 
nacional, así como las alternativas a la actividad proyectada que, en su caso, han de 
incluirse en las evaluaciones de impacto ambiental que se realizarán con arreglo a la 
presente parte. El alcance se definirá usando los mejores conocimientos e información 
científicos disponibles y, cuando se disponga de ellos, los conocimientos tradicionales 
pertinentes de los Pueblos Indígenas y las comunidades locales; 

 c) Valoración y evaluación del impacto. Las Partes se asegurarán de que los 
impactos de las actividades proyectadas, incluidos los impactos acumulativos y los 
impactos en las zonas situadas dentro de la jurisdicción nacional, se valoren y evalúen 
sobre la base de los mejores conocimientos e información científicos disponibles y, cuando 
se disponga de ellos, los conocimientos tradicionales pertinentes de los Pueblos Indígenas 
y las comunidades locales. 

 d) Prevención, mitigación y gestión de efectos adversos potenciales. Las Partes 
se asegurarán de que:  

 i) Se identifiquen y analicen medidas para prevenir, mitigar y gestionar los 
efectos adversos potenciales de las actividades proyectadas bajo su jurisdicción o 
control a fin de evitar impactos adversos significativos. Esas medidas podrán incluir 
el examen de alternativas a la actividad proyectada bajo su jurisdicción o control; 

 ii) Cuando proceda, esas medidas se incorporen a un plan de gestión ambiental; 

 e) Las Partes se asegurarán de que se lleven a cabo la notificación y consulta 
públicas de conformidad con el artículo 32; 
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 f) Las Partes se asegurarán de que se prepare y publique un informe de 
evaluación de impacto ambiental de conformidad con el artículo 33. 

2. Las Partes podrán realizar evaluaciones conjuntas de impacto ambiental, en 
particular para las actividades proyectadas bajo la jurisdicción o el control de pequeños 
Estados insulares en desarrollo.  

3. El Órgano Científico y Técnico creará una lista de expertos. Las Partes con 
limitaciones de capacidad podrán solicitar asesoramiento y asistencia a esos expertos para 
realizar verificaciones preliminares y evaluaciones de impacto ambiental de una actividad 
proyectada bajo su jurisdicción o control y para valorarlas. Los expertos no podrán ser 
nombrados para otras etapas del proceso de evaluación de impacto ambiental de la misma 
actividad. La Parte que solicite asesoramiento y asistencia se asegurará de que se le 
presenten esas evaluaciones de impacto ambiental para examinarlas y adoptar una decisión 
al respecto. 

Artículo 32 
Notificación y consulta públicas 

1. Las Partes se asegurarán de que las actividades proyectadas sean objeto de 
notificación pública oportuna, entre otras vías mediante su publicación a través del 
Mecanismo de Intercambio de Información y a través de la secretaría, y de que todos los 
Estados, en particular los Estados ribereños adyacentes y cualesquiera otros Estados 
adyacentes a la actividad cuando sean Estados potencialmente más afectados, así como los 
interesados, dispongan, en la medida de lo posible, de oportunidades planificadas y 
efectivas y con plazos precisos para participar en el proceso de evaluación de impacto 
ambiental. La notificación y las oportunidades de participación, entre otras vías mediante 
la presentación de observaciones, tendrán lugar durante todo el proceso de evaluación de 
impacto ambiental, según proceda, en particular cuando se determine el alcance de una 
evaluación de impacto ambiental con arreglo al artículo 31, párrafo 1 b), y cuando se haya 
preparado un proyecto de informe de evaluación de impacto ambiental con arreglo al 
artículo 33, antes de que se adopte una decisión sobre la autorización de la actividad. 

2. Los Estados potencialmente más afectados se determinarán teniendo en cuenta la 
naturaleza y los efectos potenciales en el medio marino de la actividad proyectada e 
incluirán a: 

 a) Los Estados ribereños cuyos derechos soberanos para fines de exploración, 
explotación, conservación y gestión de los recursos naturales puedan razonablemente 
considerarse afectados por la actividad; 

 b) Los Estados que realicen, en la zona de la actividad proyectada, actividades 
humanas, incluyendo actividades económicas, que puedan razonablemente considerarse 
afectadas. 
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3. Los interesados en este proceso serán los Pueblos Indígenas y las comunidades 
locales con conocimientos tradicionales pertinentes, los órganos mundiales, regionales, 
subregionales y sectoriales competentes, la sociedad civil, la comunidad científica y el 
público. 

4. Las notificaciones y consultas públicas serán, de conformidad con el artículo 48, 
párrafo 3, inclusivas y transparentes, se llevarán a cabo de manera oportuna y serán 
selectivas y proactivas cuando conciernan a pequeños Estados insulares en desarrollo. 

5. Las Partes examinarán y responderán o atenderán las observaciones sustantivas 
recibidas durante el proceso de consultas, incluyendo las de los Estados ribereños 
adyacentes y cualesquiera otros Estados adyacentes a la actividad proyectada cuando sean 
Estados potencialmente más afectados. Las Partes prestarán especial atención a las 
observaciones relativas a los impactos potenciales en las zonas situadas dentro de la 
jurisdicción nacional y proporcionarán respuestas por escrito, según proceda, en las que se 
aborden específicamente esas observaciones, incluso en relación con cualesquiera medidas 
adicionales destinadas a hacer frente a esos impactos potenciales. Las Partes harán públicas 
las observaciones recibidas y las respuestas o las descripciones de la forma en que se hayan 
atendido. 

6. Cuando una actividad proyectada afecte a zonas de la alta mar que estén totalmente 
rodeadas por zonas económicas exclusivas de Estados, las Partes: 

 a) Realizarán consultas selectivas y proactivas, incluidas notificaciones previas, 
con esos Estados circundantes; 

 b) Examinarán las opiniones y observaciones de esos Estados circundantes sobre 
la actividad proyectada y proporcionarán respuestas por escrito que aborden 
específicamente esas opiniones y observaciones y, según proceda, revisarán la actividad 
proyectada en consecuencia. 

7. Las Partes se asegurarán de que se pueda acceder a la información relacionada con 
el proceso de evaluación de impacto ambiental previsto en el presente Acuerdo. No 
obstante, las Partes no estarán obligadas a revelar información confidencial o protegida. 
En los documentos públicos se indicará que se ha eliminado la información confidencial o 
protegida. 

Artículo 33 
Informes de evaluación de impacto ambiental 

1. Las Partes se asegurarán de que se prepare un informe de evaluación de impacto 
ambiental para cualquier evaluación de ese tipo que se realice de conformidad con la 
presente parte. 

2. El informe de evaluación de impacto ambiental incluirá, como mínimo, la siguiente 
información: una descripción de la actividad proyectada, incluida su ubicación; una 
descripción de los resultados del ejercicio de delimitación del alcance; una evaluación de 



- 35 - 

referencia del medio marino que es probable que resulte afectado; una descripción de los 
impactos potenciales, incluidos los impactos acumulativos potenciales y cualesquiera 
impactos en zonas situadas dentro de la jurisdicción nacional; una descripción de las 
medidas potenciales de prevención, mitigación y gestión; una descripción de las 
incertidumbres y las lagunas en los conocimientos; información sobre el proceso de 
consulta pública; una descripción del examen de las opciones alternativas razonables a la 
actividad proyectada; una descripción de las medidas de seguimiento, incluido un plan de 
gestión ambiental; y un resumen no técnico. 

3. La Parte pondrá a disposición el proyecto de informe de evaluación de impacto 
ambiental a través del Mecanismo de Intercambio de Información durante el proceso de 
consulta pública, a fin de brindar al Órgano Científico y Técnico la oportunidad de 
examinar y valorar el informe. 

4. El Órgano Científico y Técnico, según proceda y de manera oportuna, podrá 
formular observaciones a la Parte sobre el proyecto de informe de evaluación de impacto 
ambiental. La Parte tomará en consideración las observaciones que pueda formular el 
Órgano Científico y Técnico. 

5. Las Partes publicarán los informes de las evaluaciones de impacto ambiental, entre 
otras vías a través del Mecanismo de Intercambio de Información. La secretaría se 
asegurará de que se envíe oportunamente una notificación a todas las Partes cuando se 
publiquen los informes a través del Mecanismo de Intercambio de Información. 

6. El Órgano Científico y Técnico examinará los informes finales de evaluación de 
impacto ambiental, sobre la base de las prácticas, los procedimientos y los conocimientos 
pertinentes en virtud del presente Acuerdo, con miras a la elaboración de directrices, 
incluida la determinación de mejores prácticas. 

7. El Órgano Científico y Técnico considerará y examinará una selección de la 
información publicada utilizada en el proceso de verificación preliminar para decidir si 
debe realizarse una evaluación de impacto ambiental de conformidad con los artículos 30 
y 31, sobre la base de las prácticas, los procedimientos y los conocimientos pertinentes en 
virtud del presente Acuerdo, con miras a la elaboración de directrices, incluida la 
determinación de mejores prácticas. 

Artículo 34 
Adopción de decisiones 

1. La Parte bajo cuya jurisdicción o control se encuentre una actividad proyectada será 
responsable de determinar si esta puede llevarse a cabo. 

2. Al determinar si la actividad proyectada puede llevarse a cabo con arreglo a la 
presente parte, se tendrá plenamente en cuenta una evaluación de impacto ambiental 
realizada de conformidad con la presente parte. La decisión de autorizar la actividad 
proyectada bajo la jurisdicción o el control de una Parte solo se adoptará cuando, teniendo 
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en cuenta las medidas de mitigación o gestión, la Parte haya determinado que ha realizado 
todos los esfuerzos razonables para que la actividad pueda llevarse a cabo de manera acorde 
con la prevención de los impactos adversos significativos en el medio marino. 

3. En los documentos sobre las decisiones se expondrán claramente las condiciones de 
aprobación relativas a las medidas de mitigación y los requisitos de seguimiento. Los 
documentos sobre las decisiones se harán públicos, incluso a través del Mecanismo de 
Intercambio de Información. 

4. A solicitud de una Parte, la Conferencia de las Partes podrá prestar asesoramiento y 
asistencia a esa Parte para determinar si una actividad proyectada bajo su jurisdicción o 
control puede llevarse a cabo. 

Artículo 35 
Supervisión de los impactos de las actividades autorizadas 

 Las Partes, sobre la base de los mejores conocimientos e información científicos 
disponibles y, cuando se disponga de ellos, los conocimientos tradicionales pertinentes de 
los Pueblos Indígenas y las comunidades locales, mantendrán bajo vigilancia los impactos 
de cualesquiera actividades en zonas situadas fuera de la jurisdicción nacional que 
autoricen o en las que estén involucradas, a fin de determinar si es probable que esas 
actividades contaminen o tengan impactos adversos en el medio marino. En particular, cada 
Parte supervisará los impactos ambientales y cualesquiera impactos conexos, como los 
impactos económicos, sociales, culturales y para la salud humana, de una actividad 
autorizada bajo su jurisdicción o control de conformidad con las condiciones fijadas al 
aprobarse la actividad. 

Artículo 36 
Presentación de informes sobre los impactos 

de las actividades autorizadas 

1. Las Partes, actuando individual o colectivamente, informarán periódicamente sobre 
los impactos de la actividad autorizada y los resultados de la supervisión prevista en el 
artículo 35. 

2. Los informes de supervisión se harán públicos, entre otras vías a través del 
Mecanismo de Intercambio de Información, y el Órgano Científico y Técnico podrá 
examinar y valorar los informes de supervisión. 

3. El Órgano Científico y Técnico examinará los informes de supervisión, sobre la 
base de las prácticas, los procedimientos y los conocimientos pertinentes en virtud del 
presente Acuerdo, con miras a la elaboración de directrices sobre la supervisión de los 
impactos de las actividades autorizadas, incluida la determinación de mejores prácticas. 
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Artículo 37 
Examen de las actividades autorizadas y sus impactos 

1. Las Partes se asegurarán de que se examinen los impactos de la actividad autorizada 
objeto de supervisión en virtud del artículo 35. 

2. En caso de que la Parte con jurisdicción o control sobre la actividad detecte impactos 
adversos significativos que o bien no se hayan previsto en la evaluación de impacto 
ambiental, en cuanto a su naturaleza o gravedad, o que se deriven del incumplimiento de 
alguna de las condiciones fijadas al aprobarse la actividad, la Parte reexaminará su decisión 
de autorizar la actividad, enviará una notificación al respecto a la Conferencia de las Partes, 
a otras Partes y al público, entre otras vías a través del Mecanismo de Intercambio de 
Información, y: 

 a) Exigirá que se propongan e implementen medidas para prevenir, mitigar o 
gestionar esos impactos o emprenderá cualquier otra acción necesaria o detendrá la 
actividad, según proceda; y 

 b) Valorará de manera oportuna las medidas implementadas o las acciones 
emprendidas en virtud del apartado a) del presente artículo. 

3. Sobre la base de los informes recibidos en virtud del artículo 36, el Órgano 
Científico y Técnico podrá notificar a la Parte que haya autorizado la actividad si considera 
que esta puede tener impactos adversos significativos que no se previeron en la evaluación 
de impacto ambiental o que se derivan del incumplimiento de alguna de las condiciones de 
aprobación de la actividad autorizada y podrá, según proceda, formular recomendaciones 
a la Parte.  

4. a) Sobre la base de los mejores conocimientos e información científicos 
disponibles y, cuando se disponga de ellos, los conocimientos tradicionales pertinentes de 
los Pueblos Indígenas y las comunidades locales, una Parte podrá comunicar a la Parte que 
haya autorizado la actividad y al Órgano Científico y Técnico sus preocupaciones en el 
sentido de que la actividad podría tener impactos adversos significativos que no se 
previeron en la evaluación de impacto ambiental, en cuanto a su naturaleza o gravedad, o 
que se derivan del incumplimiento de alguna de las condiciones de aprobación de la 
actividad autorizada; 

 b) La Parte que haya autorizado la actividad tomará en consideración esas 
preocupaciones; 

 c) Tras tomar en consideración las preocupaciones comunicadas por una Parte, 
el Órgano Científico y Técnico examinará y podrá valorar la cuestión sobre la base de los 
mejores conocimientos e información científicos disponibles y, cuando se disponga de 
ellos, los conocimientos tradicionales pertinentes de los Pueblos Indígenas y las 
comunidades locales, y podrá notificar a la Parte que haya autorizado la actividad si 
considera que esta puede tener impactos adversos significativos que no se previeron en la 
evaluación de impacto ambiental o que se derivan del incumplimiento de alguna de las 
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condiciones de aprobación de la actividad autorizada y, tras dar a esa Parte la oportunidad 
de responder a las preocupaciones comunicadas y teniendo en cuenta esa respuesta, podrá, 
según proceda, formular recomendaciones a la Parte que haya autorizado la actividad; 

 d) La comunicación de las preocupaciones, las notificaciones emitidas y las 
recomendaciones formuladas por el Órgano Científico y Técnico se harán públicas, entre 
otras vías a través del Mecanismo de Intercambio de Información; 

 e) La Parte que haya autorizado la actividad tomará en consideración las 
notificaciones emitidas y las recomendaciones formuladas por el Órgano Científico y 
Técnico. 

5. Se mantendrá informados a través del Mecanismo de Intercambio de Información, 
y se podrá consultar, a todos los Estados, en particular los Estados ribereños adyacentes y 
cualesquiera otros Estados adyacentes a la actividad cuando sean Estados potencialmente 
más afectados, así como a los interesados, en los procesos de supervisión, presentación de 
informes y examen respecto de una actividad autorizada en virtud del presente Acuerdo. 

6. Las Partes publicarán, entre otras vías a través del Mecanismo de Intercambio de 
Información: 

 a) Informes sobre el examen de los impactos de la actividad autorizada; 

 b) Documentos sobre las decisiones, incluido un registro de los motivos de la 
decisión de la Parte, cuando esta haya cambiado su decisión de autorizar la actividad. 

Artículo 38 
Normas o directrices del Órgano Científico y Técnico en relación 

con las evaluaciones de impacto ambiental 

1. El Órgano Científico y Técnico elaborará normas o directrices, para que la 
Conferencia de las Partes las examine y apruebe, sobre: 

 a) La determinación de si se han alcanzado o superado los umbrales para realizar 
una verificación preliminar o una evaluación de impacto ambiental, con arreglo al 
artículo 30, de las actividades proyectadas, en particular sobre la base de los factores no 
exhaustivos establecidos en el párrafo 2 de ese artículo; 

 b) La evaluación de los impactos acumulativos en las zonas situadas fuera de la 
jurisdicción nacional y el modo en que esos impactos deberían tenerse en cuenta en el 
proceso de evaluación de impacto ambiental; 

 c) La evaluación de los impactos en las zonas situadas dentro de la jurisdicción 
nacional de las actividades proyectadas en zonas situadas fuera de la jurisdicción nacional 
y el modo en que esos impactos deberían tenerse en cuenta en el proceso de evaluación de 
impacto ambiental; 
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 d) El proceso de notificación y consulta públicas previsto en el artículo 32, 
incluida la determinación de qué constituye información confidencial o protegida; 

 e) El contenido de los informes de evaluación de impacto ambiental y la 
información publicada utilizada en el proceso de verificación preliminar previstos en el 
artículo 33, incluidas las mejores prácticas; 

 f) La supervisión de los impactos de las actividades autorizadas y la 
presentación de informes al respecto con arreglo a los artículos 35 y 36, incluida la 
determinación de mejores prácticas; 

 g) La realización de evaluaciones ambientales estratégicas. 

2. El Órgano Científico y Técnico podrá elaborar también normas y directrices, para 
que la Conferencia de las Partes las examine y apruebe, entre otras cosas sobre: 

 a) Una lista indicativa no exhaustiva de actividades que requerirán o no 
requerirán una evaluación de impacto ambiental, así como los criterios relacionados con 
esas actividades, que se actualizará periódicamente; 

 b) La realización de evaluaciones de impacto ambiental por las Partes en el 
presente Acuerdo en zonas definidas como zonas que requieren protección o especial 
atención. 

3. Cualquier norma que se elabore se incluirá en un anexo del presente Acuerdo, de 
conformidad con el artículo 74. 

Artículo 39 
Evaluaciones ambientales estratégicas 

1. Las Partes, individualmente o en cooperación con otras Partes, considerarán la 
posibilidad de llevar a cabo evaluaciones ambientales estratégicas de los planes y 
programas relativos a actividades bajo su jurisdicción o control que se realizarán en zonas 
situadas fuera de la jurisdicción nacional, a fin de evaluar los efectos potenciales de esos 
planes o programas, así como de sus alternativas, en el medio marino. 

2. La Conferencia de las Partes podrá realizar una evaluación ambiental estratégica de 
un área o región a fin de recopilar y sintetizar la mejor información disponible sobre el área 
o región, evaluar los impactos actuales y los impactos potenciales futuros, detectar lagunas 
en los datos y establecer prioridades de investigación. 

3. Cuando realicen evaluaciones de impacto ambiental con arreglo a la presente parte, 
las Partes tendrán en cuenta los resultados de las evaluaciones ambientales estratégicas 
pertinentes realizadas con arreglo a los párrafos 1 y 2 del presente artículo, cuando estén 
disponibles. 
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4. La Conferencia de las Partes elaborará orientaciones sobre la realización de cada 
categoría de evaluación ambiental estratégica descrita en el presente artículo. 

PARTE V 
CREACIÓN DE CAPACIDAD Y TRANSFERENCIA 

DE TECNOLOGÍA MARINA 

Artículo 40 
Objetivos 

 Los objetivos de la presente parte son: 

 a) Ayudar a las Partes, en particular a los Estados partes en desarrollo, a 
implementar las disposiciones del presente Acuerdo a fin de lograr sus objetivos; 

 b) Posibilitar una cooperación y participación inclusiva, equitativa y efectiva en 
las actividades realizadas en el marco del presente Acuerdo; 

 c) Desarrollar la capacidad científica y tecnológica marina, entre otras cosas en 
materia de investigación, de las Partes, en particular de los Estados partes en desarrollo, 
para la conservación y el uso sostenible de la diversidad biológica marina de las zonas 
situadas fuera de la jurisdicción nacional, entre otras cosas mediante el acceso de los 
Estados partes en desarrollo a la tecnología marina y la transferencia a estos Estados de 
tecnología marina; 

 d) Aumentar, difundir y compartir los conocimientos sobre la conservación y el 
uso sostenible de la diversidad biológica marina de las zonas situadas fuera de la 
jurisdicción nacional; 

 e) Más concretamente, apoyar a los Estados partes en desarrollo, en particular 
los países menos adelantados, los países en desarrollo sin litoral, los Estados 
geográficamente desfavorecidos, los pequeños Estados insulares en desarrollo, los Estados 
ribereños de África, los Estados archipelágicos y los países en desarrollo de ingreso 
mediano, mediante la creación de capacidad y el desarrollo y la transferencia de tecnología 
marina en virtud del presente Acuerdo para lograr los objetivos relativos a: 

 i) Los recursos genéticos marinos, incluida la distribución de los beneficios, que 
se mencionan en el artículo 9; 

 ii) Las medidas como los mecanismos de gestión basados en áreas, incluidas las 
áreas marinas protegidas, que se mencionan en el artículo 17; 

 iii) Las evaluaciones de impacto ambiental que se mencionan en el artículo 27. 
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Artículo 41 
Cooperación en materia de creación de capacidad 

 y transferencia de tecnología marina 

1. Las Partes, directamente o por medio de los instrumentos y marcos jurídicos 
pertinentes y los órganos mundiales, regionales, subregionales y sectoriales competentes, 
cooperarán a fin de ayudar a las Partes, en particular a los Estados partes en desarrollo, a 
alcanzar los objetivos del presente Acuerdo mediante la creación de capacidad y el 
desarrollo y la transferencia de ciencias y tecnología marinas. 

2. En la creación de capacidad y la transferencia de tecnología marina en virtud del 
presente Acuerdo, las Partes cooperarán a todos los niveles y en todas las formas, entre 
otras cosas estableciendo alianzas con todos los actores interesados, incluidos, cuando 
proceda, el sector privado, la sociedad civil y los Pueblos Indígenas y las comunidades 
locales como poseedores de conocimientos tradicionales, y fortaleciendo la cooperación y 
la coordinación entre los instrumentos y marcos jurídicos pertinentes y los órganos 
mundiales, regionales, subregionales y sectoriales competentes. 

3. Al hacer efectiva la presente parte, las Partes reconocerán plenamente las 
necesidades especiales de los Estados partes en desarrollo, en particular los países menos 
adelantados, los países en desarrollo sin litoral, los Estados geográficamente 
desfavorecidos, los pequeños Estados insulares en desarrollo, los Estados ribereños de 
África, los Estados archipelágicos y los países en desarrollo de ingreso mediano. Las Partes 
se asegurarán de que la creación de capacidad y la transferencia de tecnología marina no 
estén supeditadas a requisitos onerosos de presentación de informes. 

Artículo 42 
Modalidades de creación de capacidad y de transferencia 

de tecnología marina 

1. Las Partes, en la medida de sus capacidades, se asegurarán de la creación de 
capacidad de los Estados partes en desarrollo y cooperarán para lograr la transferencia de 
tecnología marina, en particular a los Estados partes en desarrollo que lo necesiten y lo 
soliciten, teniendo en cuenta las circunstancias especiales de los pequeños Estados 
insulares en desarrollo y los países menos adelantados, de conformidad con las 
disposiciones del presente Acuerdo. 

2. Las Partes proporcionarán, en la medida de sus capacidades, recursos para apoyar 
esa creación de capacidad y el desarrollo y la transferencia de tecnología marina y para 
facilitar el acceso a otras fuentes de apoyo, teniendo en cuenta sus políticas, prioridades, 
planes y programas nacionales. 

3. La creación de capacidad y la transferencia de tecnología marina debería ser un 
proceso dirigido por los países, transparente, eficaz e iterativo que sea participativo, 
transversal y con perspectiva de género. Dicho proceso se basará, según proceda, en los 
programas existentes y no los duplicará, y se guiará por las lecciones aprendidas, incluidas 
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las derivadas de las actividades de creación de capacidad y transferencia de tecnología 
marina realizadas en virtud de instrumentos y marcos jurídicos pertinentes y órganos 
mundiales, regionales, subregionales y sectoriales competentes. En la medida de lo posible, 
tendrá en cuenta estas actividades con el fin de maximizar la eficiencia y los resultados. 

4. La creación de capacidad y la transferencia de tecnología marina se basarán y 
responderán a las necesidades y prioridades de los Estados partes en desarrollo, teniendo 
en cuenta las circunstancias especiales de los pequeños Estados insulares en desarrollo y 
los países menos adelantados, que se determinarán por medio de evaluaciones de las 
necesidades caso por caso o a nivel subregional o regional. Esas necesidades y prioridades 
podrán ser objeto de una autoevaluación o facilitarse a través del comité de creación de 
capacidad y transferencia de tecnología marina y del Mecanismo de Intercambio de 
Información. 

Artículo 43 
Modalidades adicionales para la transferencia 

de tecnología marina 

1. Las Partes comparten una visión a largo plazo sobre la importancia de hacer 
plenamente efectivos el desarrollo y la transferencia de tecnología para una cooperación y 
participación inclusiva, equitativa y efectiva en las actividades realizadas en el marco del 
presente Acuerdo y para alcanzar plenamente sus objetivos. 

2. La transferencia de tecnología marina realizada en virtud del presente Acuerdo se 
llevará a cabo en condiciones justas y en los términos más favorables, incluidas 
condiciones concesionarias y preferenciales, y de conformidad con los términos y 
condiciones mutuamente acordados, así como con los objetivos del presente Acuerdo. 

3. Las Partes promoverán y alentarán el establecimiento de condiciones económicas y 
jurídicas propicias para la transferencia de tecnología marina a los Estados partes en 
desarrollo, teniendo en cuenta las circunstancias especiales de los pequeños Estados 
insulares en desarrollo y los países menos adelantados, que podrán incluir la prestación de 
incentivos a empresas e instituciones. 

4. La transferencia de tecnología marina tendrá en cuenta todos los derechos sobre esas 
tecnologías y se llevará a cabo teniendo debidamente en cuenta todos los intereses 
legítimos, incluidos, entre otros, los derechos y deberes de los poseedores, los proveedores 
y los receptores de tecnología marina y prestando particular atención a los intereses y 
necesidades de los Estados en desarrollo para el logro de los objetivos del presente 
Acuerdo. 

5. La tecnología marina transferida en virtud de la presente parte será adecuada, 
pertinente y, en la medida de lo posible, fiable, asequible, actualizada, ambientalmente 
coherente y accesible para los Estados partes en desarrollo, teniendo en cuenta las 
circunstancias especiales de los pequeños Estados insulares en desarrollo y los países 
menos adelantados. 
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Artículo 44 
Tipos de creación de capacidad y de transferencia 

 de tecnología marina 

1. Los tipos de creación de capacidad y de transferencia de tecnología marina en apoyo 
de los objetivos enunciados en el artículo 40 podrán consistir, entre otros, en el apoyo a la 
creación o el fortalecimiento de las capacidades de las Partes en materia de recursos 
humanos, de gestión financiera, científicos, tecnológicos, organizativos, institucionales y 
de otra índole, como: 

 a) El intercambio y la utilización de datos, información, conocimientos y 
resultados de investigación pertinentes; 

 b) La difusión de información y la sensibilización, incluyendo en lo que respecta 
a los conocimientos tradicionales pertinentes de los Pueblos Indígenas y las comunidades 
locales, respetando el consentimiento libre, previo e informado de esos Pueblos Indígenas 
y, según proceda, comunidades locales; 

 c) El desarrollo y fortalecimiento de la infraestructura pertinente, incluido el 
equipo y la capacidad del personal para su uso y mantenimiento; 

 d) El desarrollo y fortalecimiento de la capacidad institucional y de los marcos 
o mecanismos reguladores nacionales; 

 e) El desarrollo y fortalecimiento de las capacidades en materia de recursos 
humanos y de gestión financiera y de los conocimientos técnicos mediante intercambios, 
colaboración en materia de investigación, apoyo técnico, educación y formación y 
transferencia de tecnología marina; 

 f) La elaboración y el intercambio de manuales, directrices y normas; 

 g) La creación de programas técnicos, científicos y de investigación y desarrollo; 

 h) El desarrollo y fortalecimiento de las capacidades y las herramientas 
tecnológicas para la supervisión, el control y la vigilancia eficaces de las actividades 
comprendidas en el ámbito del presente Acuerdo. 

2. En el anexo II figura información más detallada sobre los tipos de creación de 
capacidad y de transferencia de tecnología marina mencionados en el presente artículo. 

3. La Conferencia de las Partes, teniendo en cuenta las recomendaciones del comité de 
creación de capacidad y transferencia de tecnología marina, examinará, evaluará y seguirá 
desarrollando y proporcionando periódicamente, según sea necesario, orientaciones sobre 
la lista indicativa y no exhaustiva de los tipos de creación de capacidad y de transferencia 
de tecnología marina que figura en el anexo II, a fin de reflejar la innovación y los avances 
tecnológicos y responder y adaptarse a la evolución de las necesidades de los Estados, las 
subregiones y las regiones. 
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Artículo 45 
Supervisión y examen 

1. La creación de capacidad y la transferencia de tecnología marina realizadas de 
conformidad con las disposiciones de la presente parte serán objeto de supervisión y 
examen periódicos.  

2. El comité de creación de capacidad y transferencia de tecnología marina llevará a 
cabo, bajo la autoridad de la Conferencia de las Partes, la supervisión y el examen que se 
mencionan en el párrafo 1 del presente artículo, que tendrán por objetivos: 

 a) Evaluar y examinar las necesidades y prioridades de los Estados partes en 
desarrollo en materia de creación de capacidad y transferencia de tecnología marina, 
prestando particular atención a las necesidades especiales de los Estados partes en 
desarrollo y a las circunstancias especiales de los pequeños Estados insulares en desarrollo 
y los países menos adelantados, de conformidad con el artículo 42, párrafo 4; 

 b) Examinar el apoyo necesario, prestado y movilizado, así como las carencias 
en la satisfacción de las necesidades detectadas de los Estados partes en desarrollo en 
relación con el presente Acuerdo;  

 c) Buscar y movilizar fondos en el marco del mecanismo financiero establecido 
en el artículo 52 a fin de desarrollar e implementar la creación de capacidad y la 
transferencia de tecnología marina, incluso para realizar evaluaciones de las necesidades;  

 d) Medir el desempeño sobre la base de indicadores convenidos y examinar los 
análisis basados en los resultados, incluidos los productos, los resultados, los progresos y 
la eficacia de la creación de capacidad y la transferencia de tecnología marina en virtud del 
presente Acuerdo, así como los éxitos logrados y las dificultades halladas; 

 e) Formular recomendaciones sobre las actividades de seguimiento, entre otras 
cosas sobre la manera de seguir mejorando la creación de capacidad y la transferencia de 
tecnología marina para permitir que los Estados partes en desarrollo, teniendo en cuenta 
las circunstancias especiales de los pequeños Estados insulares en desarrollo y los países 
menos adelantados, refuercen su implementación del Acuerdo a fin de lograr los objetivos 
de este.  

3. En apoyo a la supervisión y el examen de la creación de capacidad y la transferencia 
de tecnología marina, las Partes presentarán informes al comité de creación de capacidad 
y transferencia de tecnología marina. Esos informes deberían presentarse en el formato y 
con la periodicidad que determine la Conferencia de las Partes, teniendo en cuenta las 
recomendaciones del comité de creación de capacidad y transferencia de tecnología 
marina. Al presentar sus informes, las Partes tendrán en cuenta, cuando proceda, las 
observaciones de los órganos regionales y subregionales sobre creación de capacidad y 
transferencia de tecnología marina. Los informes presentados por las Partes, así como 
cualesquiera observaciones de los órganos regionales y subregionales sobre creación de 
capacidad y transferencia de tecnología marina, deberían hacerse públicos. La Conferencia 
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de las Partes se asegurará de que las exigencias de presentación de informes, en particular 
para los Estados partes en desarrollo, se simplifiquen y no sean onerosas, entre otras cosas 
en lo que respecta a los costos y los plazos. 

Artículo 46 
Comité de creación de capacidad y transferencia  

de tecnología marina 

1. Queda establecido un comité de creación de capacidad y transferencia de tecnología 
marina. 

2. El comité estará integrado por miembros con cualificaciones y conocimientos 
adecuados que actuarán con objetividad en el mejor interés del presente Acuerdo, 
propuestos por las Partes y elegidos por la Conferencia de las Partes, teniendo en cuenta el 
equilibrio de género y una distribución geográfica equitativa y velando por que en el comité 
estén representados los países menos adelantados, los pequeños Estados insulares en 
desarrollo y los países en desarrollo sin litoral. La Conferencia de las Partes decidirá las 
atribuciones y las modalidades de funcionamiento del comité en su primera reunión. 

3. El comité presentará informes y recomendaciones que la Conferencia de las Partes 
examinará y sobre los que adoptará las medidas que corresponda. 

PARTE VI 
ARREGLOS INSTITUCIONALES 

Artículo 47 
Conferencia de las Partes 

1. Queda establecida una Conferencia de las Partes. 

2. La primera reunión de la Conferencia de las Partes será convocada por el/la 
Secretario/a General de las Naciones Unidas a más tardar un año después de la entrada en 
vigor del presente Acuerdo. Posteriormente se celebrarán reuniones ordinarias de la 
Conferencia de las Partes con la periodicidad que esta determine. Se podrán celebrar 
reuniones extraordinarias de la Conferencia de las Partes en otros momentos, de 
conformidad con el reglamento. 

3. La Conferencia de las Partes se reunirá ordinariamente en la sede de la secretaría o 
en la Sede de las Naciones Unidas. 

4. La Conferencia de las Partes aprobará por consenso, en su primera reunión, su 
reglamento y el de sus órganos subsidiarios, la reglamentación financiera que regirá su 
financiación y la de la secretaría y los órganos subsidiarios y, posteriormente, el reglamento 
y la reglamentación financiera de cualquier otro órgano subsidiario que establezca. Hasta 
que se apruebe el reglamento, se aplicará el reglamento de la conferencia 
intergubernamental sobre un instrumento internacional jurídicamente vinculante en el 
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marco de la Convención de las Naciones Unidas sobre el Derecho del Mar relativo a la 
conservación y el uso sostenible de la diversidad biológica marina de las zonas situadas 
fuera de la jurisdicción nacional.  

5. La Conferencia de las Partes hará todo lo posible por adoptar sus decisiones y 
recomendaciones por consenso. Salvo que se disponga otra cosa en el presente Acuerdo, si 
se agotaran todas las vías para lograr un consenso, las decisiones y recomendaciones de la 
Conferencia de las Partes sobre cuestiones de fondo se adoptarán por mayoría de dos 
tercios de las Partes presentes y votantes y las decisiones sobre cuestiones de procedimiento 
se adoptarán por mayoría de las Partes presentes y votantes. 

6. La Conferencia de las Partes examinará y evaluará la implementación del presente 
Acuerdo y, a tal efecto: 

 a) Adoptará decisiones y recomendaciones relacionadas con la implementación 
del presente Acuerdo; 

 b) Examinará y facilitará el intercambio de información entre las Partes en 
relación con la implementación del presente Acuerdo; 

 c) Promoverá, entre otros medios estableciendo procesos adecuados, la 
cooperación y la coordinación con y entre los instrumentos y marcos jurídicos pertinentes 
y los órganos mundiales, regionales, subregionales y sectoriales competentes, con miras a 
promover la coherencia de las actividades encaminadas a la conservación y el uso 
sostenible de la diversidad biológica marina de las zonas situadas fuera de la jurisdicción 
nacional; 

 d) Establecerá los órganos subsidiarios que considere necesarios para apoyar la 
implementación del presente Acuerdo; 

 e) Aprobará un presupuesto, por mayoría de tres cuartos de las Partes presentes 
y votantes si se agotaran todas las vías para lograr un consenso, con la periodicidad y para 
el ejercicio económico que determine; 

 f) Desempeñará otras funciones señaladas en el presente Acuerdo o que puedan 
ser necesarias para su implementación. 

7. La Conferencia de las Partes podrá decidir solicitar al Tribunal Internacional del 
Derecho del Mar una opinión consultiva sobre una cuestión jurídica relativa a la 
conformidad con el presente Acuerdo de una propuesta sometida a la Conferencia de las 
Partes sobre cualquier asunto de su competencia. No se solicitarán opiniones consultivas 
sobre asuntos que sean competencia de otros órganos mundiales, regionales, subregionales 
o sectoriales, ni sobre asuntos que entrañen necesariamente el examen concurrente de una 
controversia respecto de la soberanía u otros derechos sobre un territorio continental o 
insular o una reclamación al respecto, o sobre el estatus jurídico de una zona para dilucidar 
si está situada dentro de la jurisdicción nacional. En la solicitud se indicará el alcance de 
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la cuestión jurídica sobre la que se solicita la opinión consultiva. La Conferencia de las 
Partes podrá solicitar que la opinión se emita con carácter urgente. 

8. La Conferencia de las Partes evaluará y examinará, en un plazo máximo de cinco 
años desde la entrada en vigor del presente Acuerdo y, posteriormente, con la periodicidad 
que determine, la idoneidad y eficacia de las disposiciones del presente Acuerdo y, de ser 
necesario, propondrá medios para reforzar la implementación de esas disposiciones a fin 
de abordar mejor la conservación y el uso sostenible de la diversidad biológica marina de 
las zonas situadas fuera de la jurisdicción nacional. 

Artículo 48 
Transparencia 

1. La Conferencia de las Partes promoverá la transparencia en los procesos de 
adopción de decisiones y otras actividades realizadas en el marco del presente Acuerdo. 

2. Todas las reuniones de la Conferencia de las Partes y de sus órganos subsidiarios 
estarán abiertas a los observadores que participen de conformidad con el reglamento, a 
menos que la Conferencia de las Partes decida otra cosa. La Conferencia de las Partes 
publicará y mantendrá un registro público de sus decisiones. 

3. La Conferencia de las Partes promoverá la transparencia en la implementación del 
presente Acuerdo, entre otras cosas mediante la difusión pública de información, y la 
facilitación de la participación de los órganos mundiales, regionales, subregionales y 
sectoriales competentes, los Pueblos Indígenas y las comunidades locales con 
conocimientos tradicionales pertinentes, la comunidad científica, la sociedad civil y otros 
actores interesados, y la celebración de consultas con ellos, según proceda y de 
conformidad con las disposiciones del presente Acuerdo. 

4. Los representantes de los Estados que no son partes en el presente Acuerdo, los 
órganos mundiales, regionales, subregionales y sectoriales competentes, los Pueblos 
Indígenas y las comunidades locales con conocimientos tradicionales pertinentes, la 
comunidad científica, la sociedad civil y otros actores interesados podrán, si tienen interés 
en cuestiones relacionadas con la Conferencia de las Partes, solicitar participar como 
observadores en las reuniones de la Conferencia de las Partes y de sus órganos subsidiarios. 
El reglamento de la Conferencia de las Partes establecerá las modalidades de esa 
participación y no será indebidamente restrictivo a este respecto. El reglamento también 
establecerá que esos representantes podrán acceder oportunamente a toda la información 
pertinente.  
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Artículo 49 
Órgano Científico y Técnico 

1. Queda establecido un Órgano Científico y Técnico. 

2. El Órgano Científico y Técnico estará integrado por miembros con cualificaciones 
adecuadas que actuarán en calidad de expertos y en el mejor interés del presente Acuerdo, 
propuestos por las Partes y elegidos por la Conferencia de las Partes, teniendo en cuenta la 
necesidad de conocimientos especializados multidisciplinarios, incluidos conocimientos 
científicos y técnicos pertinentes y conocimientos tradicionales pertinentes de Pueblos 
Indígenas y comunidades locales, el equilibrio de género y una representación geográfica 
equitativa. La Conferencia de las Partes determinará, en su primera reunión, las 
atribuciones y las modalidades de funcionamiento del Órgano Científico y Técnico, 
incluido el proceso de selección de sus miembros y la duración del mandato de estos. 

3. El Órgano Científico y Técnico podrá recabar asesoramiento de los instrumentos y 
marcos jurídicos pertinentes y de los órganos mundiales, regionales, subregionales y 
sectoriales competentes, así como de otros científicos y expertos, según sea necesario. 

4. Bajo la autoridad y con la orientación de la Conferencia de las Partes, y teniendo en 
cuenta los conocimientos especializados multidisciplinarios mencionados en el párrafo 2 
del presente artículo, el Órgano Científico y Técnico proporcionará asesoramiento 
científico y técnico a la Conferencia de las Partes, desempeñará las funciones que se le 
asignen en virtud del presente Acuerdo y las demás funciones que determine la Conferencia 
de las Partes y presentará informes a la Conferencia de las Partes sobre su labor.  

Artículo 50 
Secretaría 

1. Queda establecida una secretaría. La Conferencia de las Partes adoptará, en su 
primera reunión, las disposiciones necesarias para el funcionamiento de la secretaría, 
incluida una decisión sobre su sede. 

2. Hasta que la secretaría comience a desempeñar sus funciones, el/la Secretario/a 
General de las Naciones Unidas, por conducto de la División de Asuntos Oceánicos y del 
Derecho del Mar de la Oficina de Asuntos Jurídicos de la Secretaría de las Naciones 
Unidas, desempeñará las funciones de secretaría establecidas en el presente Acuerdo.  

3. La secretaría y el Estado anfitrión podrán celebrar un acuerdo de sede. La secretaría 
disfrutará de capacidad jurídica en el territorio del Estado anfitrión y el Estado anfitrión le 
concederá los privilegios e inmunidades que sean necesarios para el ejercicio de sus 
funciones. 

4. La secretaría: 

 a) Prestará apoyo administrativo y logístico a la Conferencia de las Partes y sus 
órganos subsidiarios a efectos de la implementación del presente Acuerdo; 
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 b) Organizará las reuniones de la Conferencia de las Partes y de cualquier otro 
órgano que se establezca en virtud del presente Acuerdo o que establezca la Conferencia 
de las Partes y prestará servicios a dichas reuniones; 

 c) Divulgará oportunamente información relativa a la implementación del 
presente Acuerdo y, entre otras cosas, hará públicas las decisiones de la Conferencia de las 
Partes y las transmitirá a todas las Partes, así como a los instrumentos y marcos jurídicos 
pertinentes y a los órganos mundiales, regionales, subregionales y sectoriales competentes; 

 d) Facilitará la cooperación y la coordinación, según proceda, con las secretarías 
de otros órganos internacionales pertinentes y, en particular, concertará los arreglos 
administrativos y contractuales que puedan ser necesarios a tal fin y para el desempeño 
eficaz de sus funciones, que estarán sujetos a la aprobación de la Conferencia de las Partes; 

 e) Preparará informes sobre el desempeño de sus funciones en virtud del 
presente Acuerdo y los presentará a la Conferencia de las Partes; 

 f) Prestará asistencia para la implementación del presente Acuerdo y 
desempeñará las demás funciones que determine la Conferencia de las Partes o que le 
asigne el presente Acuerdo. 

Artículo 51 
Mecanismo de Intercambio de Información 

1. Queda establecido un Mecanismo de Intercambio de Información. 

2. El Mecanismo de Intercambio de Información consistirá principalmente en una 
plataforma de acceso abierto. La Conferencia de las Partes determinará las modalidades 
específicas de funcionamiento del Mecanismo de Intercambio de Información. 

3. El Mecanismo de Intercambio de Información: 

 a) Servirá de plataforma centralizada para que las Partes puedan acceder, 
proporcionar y difundir información relativa a las actividades realizadas en virtud de las 
disposiciones del presente Acuerdo, incluida información relativa a: 

 i) Los recursos genéticos marinos de las zonas situadas fuera de la jurisdicción 
nacional, según se establece en la parte II del presente Acuerdo; 

 ii) El establecimiento y la implementación de mecanismos de gestión basados en 
áreas, incluidas áreas marinas protegidas; 

 iii) Las evaluaciones de impacto ambiental; 

 iv) Las solicitudes de creación de capacidad y transferencia de tecnología marina 
y las oportunidades al respecto, incluidas las oportunidades de capacitación y de 
colaboración en materia de investigación, la información sobre las fuentes y la 
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disponibilidad de información y datos tecnológicos para la transferencia de 
tecnología marina, las oportunidades para facilitar el acceso a la tecnología marina 
y la disponibilidad de financiación; 

 b) Facilitará la conexión de las necesidades de creación de capacidad con el 
apoyo disponible y con los proveedores para la transferencia de tecnología marina, 
incluidas las entidades gubernamentales, no gubernamentales o privadas interesadas en 
participar como donantes en la transferencia de tecnología marina, y facilitará el acceso a 
los conocimientos especializados conexos; 

 c) Establecerá vínculos con mecanismos de intercambio de información 
pertinentes a nivel mundial, regional, subregional, nacional y sectorial y con otros bancos 
de genes, repositorios y bases de datos, incluidos los relativos a conocimientos 
tradicionales pertinentes de los Pueblos Indígenas y las comunidades locales, y promoverá, 
en la medida de lo posible, vínculos con las plataformas privadas y no gubernamentales de 
intercambio de información disponibles; 

 d) Se apoyará en las instituciones mundiales, regionales y subregionales de 
intercambio de información, cuando proceda, al establecer mecanismos regionales y 
subregionales en el marco del mecanismo mundial; 

 e) Fomentará una mayor transparencia, entre otras cosas facilitando el 
intercambio de datos e información de referencia ambiental relacionados con la 
conservación y el uso sostenible de la diversidad biológica marina de las zonas situadas 
fuera de la jurisdicción nacional entre las Partes y otros actores interesados; 

 f) Facilitará la cooperación y la colaboración internacionales, incluida la 
cooperación y colaboración científica y técnica; 

 g) Desempeñará las demás funciones que determine la Conferencia de las Partes 
o que le asigne el presente Acuerdo. 

4. El Mecanismo de Intercambio de Información será administrado por la secretaría, 
sin perjuicio de la posible cooperación con otros instrumentos y marcos jurídicos 
pertinentes y los órganos mundiales, regionales, subregionales y sectoriales competentes 
que determine la Conferencia de las Partes, entre ellas la Comisión Oceanográfica 
Intergubernamental de la Organización de las Naciones Unidas para la Educación, la 
Ciencia y la Cultura, la Autoridad Internacional de los Fondos Marinos, la Organización 
Marítima Internacional y la Organización de las Naciones Unidas para la Alimentación y 
la Agricultura. 

5. Al administrar el Mecanismo de Intercambio de Información se reconocerán 
plenamente las necesidades especiales de los Estados partes en desarrollo, así como las 
circunstancias especiales de los Estados partes que son pequeños Estados insulares en 
desarrollo, y se facilitará su acceso al mecanismo para que puedan utilizarlo sin obstáculos 
ni cargas administrativas indebidos. Se incluirá información sobre las actividades 
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destinadas a promover el intercambio y la difusión de información y la sensibilización en 
y con esos Estados, y a establecer programas específicos para esos Estados. 

6. Se respetará la confidencialidad de la información proporcionada en virtud del 
presente Acuerdo y los derechos correspondientes. Nada de lo dispuesto en el presente 
Acuerdo se interpretará como una exigencia de compartir información protegida frente a 
su divulgación en virtud del derecho interno de una Parte u otro derecho aplicable. 

PARTE VII 
RECURSOS FINANCIEROS 

Y MECANISMO FINANCIERO 

Artículo 52 
Financiación 

1. Cada Parte proporcionará, en la medida de sus capacidades, recursos para las 
actividades que tengan por finalidad alcanzar los objetivos del presente Acuerdo, teniendo 
en cuenta sus políticas, prioridades, planes y programas nacionales. 

2. Las instituciones establecidas en virtud del presente Acuerdo se financiarán 
mediante cuotas de las Partes. 

3. Queda establecido un mecanismo para el suministro de recursos financieros 
adecuados, accesibles, nuevos y adicionales y previsibles en el marco del presente 
Acuerdo. El mecanismo ayudará a los Estados partes en desarrollo a implementar el 
presente Acuerdo, entre otros medios con financiación para apoyar la creación de 
capacidad y la transferencia de tecnología marina, y desempeñará otras funciones previstas 
en el presente artículo para la conservación y el uso sostenible de la diversidad biológica 
marina. 

4. El mecanismo incluirá: 

 a) Un fondo fiduciario de contribuciones voluntarias establecido por la 
Conferencia de las Partes para facilitar la participación de representantes de los Estados 
partes en desarrollo, en particular los países menos adelantados, los países en desarrollo 
sin litoral y los pequeños Estados insulares en desarrollo, en las reuniones de los órganos 
establecidos en el presente Acuerdo; 

 b) Un fondo especial que se financiará mediante las siguientes fuentes: 

 i) Contribuciones anuales de conformidad con el artículo 14, párrafo 6; 

 ii) Pagos de conformidad con el artículo 14, párrafo 7; 

 iii) Contribuciones adicionales de las Partes y de entidades privadas que deseen 
aportar recursos financieros para apoyar la conservación y el uso sostenible de la 
diversidad biológica marina de las zonas situadas fuera de la jurisdicción nacional; 
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 c) El fondo fiduciario del Fondo para el Medio Ambiente Mundial. 

5. La Conferencia de las Partes podrá considerar la posibilidad de establecer fondos 
adicionales, como parte del mecanismo financiero, para apoyar la conservación y el uso 
sostenible de la diversidad biológica marina de las zonas situadas fuera de la jurisdicción 
nacional, con miras a financiar la rehabilitación y la restauración ecológica de la diversidad 
biológica marina de las zonas situadas fuera de la jurisdicción nacional. 

6. El fondo especial y el fondo fiduciario del Fondo para el Medio Ambiente Mundial 
se utilizarán para: 

 a) Financiar proyectos de creación de capacidad en el marco del presente 
Acuerdo, incluidos proyectos eficaces para la conservación y el uso sostenible de la 
diversidad biológica marina, y actividades y programas, incluida capacitación relacionada 
con la transferencia de tecnología marina; 

 b) Ayudar a los Estados partes en desarrollo a implementar el presente Acuerdo; 

 c) Apoyar programas de conservación y uso sostenible por los Pueblos Indígenas 
y las comunidades locales, como poseedores de conocimientos tradicionales; 

 d) Apoyar consultas públicas a nivel nacional, subregional y regional; 

 e) Financiar la realización de cualquier otra actividad decidida por la 
Conferencia de las Partes. 

7. El mecanismo financiero debería tratar de evitar la duplicación y promover la 
complementariedad y la coherencia en la utilización de los fondos del mecanismo. 

8. Los recursos financieros movilizados en apoyo a la implementación del presente 
Acuerdo podrán incluir financiación proveniente de fuentes públicas y privadas, tanto 
nacionales como internacionales, incluidas, entre otras, contribuciones de Estados, 
instituciones financieras internacionales, mecanismos de financiación existentes en virtud 
de instrumentos mundiales y regionales, organismos donantes, organizaciones 
intergubernamentales, organizaciones no gubernamentales y personas naturales y jurídicas, 
así como de alianzas público-privadas. 

9. A los efectos del presente Acuerdo, el mecanismo funcionará bajo la autoridad, 
según proceda, y con la orientación de la Conferencia de las Partes, ante la que rendirá 
cuentas. La Conferencia de las Partes ofrecerá orientaciones sobre las estrategias generales, 
las políticas, las prioridades de los programas y los requisitos para acceder a los recursos 
financieros y su utilización. 

10. La Conferencia de las Partes y el Fondo para el Medio Ambiente Mundial acordarán 
las disposiciones para dar efecto a los párrafos precedentes en la primera reunión de la 
Conferencia de las Partes. 
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11. En reconocimiento de la urgencia de abordar la conservación y el uso sostenible de 
la diversidad biológica marina de las zonas situadas fuera de la jurisdicción nacional, la 
Conferencia de las Partes determinará, para el fondo especial, un objetivo inicial de 
movilización de recursos hasta 2030 procedentes de todas las fuentes, teniendo en cuenta, 
entre otras cosas, las modalidades institucionales del fondo especial y la información 
proporcionada a través del comité de creación de capacidad y transferencia de tecnología 
marina. 

12. El acceso a la financiación en virtud del presente Acuerdo estará abierto a los 
Estados partes en desarrollo en función de sus necesidades. La financiación proporcionada 
por el fondo especial se distribuirá según criterios de distribución equitativa, teniendo en 
cuenta las necesidades de asistencia de la Partes con necesidades especiales, en particular 
los países menos adelantados, los países en desarrollo sin litoral, los Estados 
geográficamente desfavorecidos, los pequeños Estados insulares en desarrollo y los 
Estados ribereños de África, los Estados archipelágicos y los países en desarrollo de 
ingreso mediano, y teniendo en cuenta las circunstancias especiales de los pequeños 
Estados insulares en desarrollo y los países menos adelantados. El fondo especial tendrá 
por objeto garantizar un acceso eficiente a la financiación mediante procedimientos de 
solicitud y aprobación simplificados y una mayor disponibilidad de apoyo para esos 
Estados partes en desarrollo. 

13. A la luz de las limitaciones de capacidad, las Partes alentarán a las organizaciones 
internacionales a que concedan un trato preferente a los Estados partes en desarrollo, en 
particular los países menos adelantados, los países en desarrollo sin litoral y los pequeños 
Estados insulares en desarrollo, y a que tengan en cuenta sus necesidades específicas y sus 
necesidades especiales, y teniendo en cuenta las circunstancias especiales de los pequeños 
Estados insulares en desarrollo y los países menos adelantados, en la asignación de fondos 
y asistencia técnica adecuados y en la utilización de sus servicios especializados a efectos 
de la conservación y el uso sostenible de la diversidad biológica marina de las zonas 
situadas fuera de la jurisdicción nacional. 

14. La Conferencia de las Partes establecerá un comité de finanzas sobre recursos 
financieros, que estará integrado por miembros con cualificaciones y conocimientos 
adecuados, teniendo en cuenta el equilibrio de género y una distribución geográfica 
equitativa. La Conferencia de las Partes decidirá las atribuciones y las modalidades de 
funcionamiento del comité. El comité informará periódicamente y formulará 
recomendaciones sobre la búsqueda y movilización de fondos en el marco del mecanismo. 
También recabará información e informará sobre la financiación en el marco de otros 
mecanismos e instrumentos que contribuyan directa o indirectamente a la consecución de 
los objetivos del presente Acuerdo. Además de las consideraciones previstas en el presente 
artículo, el comité tendrá en cuenta, entre otras cosas: 

 a) La evaluación de las necesidades de las Partes, en particular de los Estados 
partes en desarrollo; 

 b) La disponibilidad y el desembolso puntual de los fondos; 
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 c) La transparencia de los procesos de adopción de decisiones y de gestión 
relativos a la recaudación de fondos y a las asignaciones; 

 d) La rendición de cuentas de los Estados partes en desarrollo receptores con 
respecto al uso acordado de los fondos. 

15. La Conferencia de las Partes examinará los informes y recomendaciones del comité 
de finanzas y adoptará las medidas oportunas. 

16. La Conferencia de las Partes realizará, además, un examen periódico del mecanismo 
financiero para evaluar la adecuación, la eficacia y la accesibilidad de los recursos 
financieros, entre otras cosas para la creación de capacidad y la transferencia de tecnología 
marina, en particular para los Estados partes en desarrollo.  

PARTE VIII 
IMPLEMENTACIÓN Y CUMPLIMIENTO 

Artículo 53 
Implementación 

 Las Partes adoptarán las medidas legislativas, administrativas o de política 
necesarias, según proceda, para asegurar la implementación del presente Acuerdo.  

Artículo 54 
Supervisión de la implementación/aplicación 

 Cada Parte se asegurará del cumplimiento de las obligaciones que le incumben en 
virtud del presente Acuerdo e informará a la Conferencia de las Partes, en el formato y con 
la periodicidad que esta determine, sobre las medidas que haya adoptado para implementar 
el presente Acuerdo. 

Artículo 55 
Comité de Implementación y Cumplimiento 

1. Queda establecido un Comité de Implementación y Cumplimiento para facilitar y 
examinar la implementación y promover el cumplimiento de las disposiciones del presente 
Acuerdo. El Comité de Implementación y Cumplimiento será de carácter facilitador y 
funcionará de manera transparente, no contenciosa y no punitiva.  

2. El Comité de Implementación y Cumplimiento estará integrado por miembros con 
cualificaciones y experiencia adecuadas, propuestos por las Partes y elegidos por la 
Conferencia de las Partes teniendo debidamente en cuenta el equilibrio de género y una 
representación geográfica equitativa. 

3. El Comité de Implementación y Cumplimiento funcionará con arreglo a las 
modalidades y el reglamento que apruebe la Conferencia de las Partes en su primera 
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reunión. El Comité de Implementación y Cumplimiento examinará las cuestiones de 
implementación y cumplimiento a nivel particular y sistémico, entre otras cosas, e 
informará periódicamente y formulará recomendaciones, según proceda y teniendo en 
cuenta las respectivas circunstancias nacionales, a la Conferencia de las Partes. 

4. En el curso de su labor, el Comité de Implementación y Cumplimiento podrá recabar 
información pertinente de los órganos establecidos en el presente Acuerdo, así como de los 
instrumentos y marcos jurídicos pertinentes y de los órganos mundiales, regionales, 
subregionales y sectoriales competentes, según sea necesario.  

PARTE IX 
SOLUCIÓN DE CONTROVERSIAS 

Artículo 56 
Prevención de controversias 

 Las Partes cooperarán a fin de prevenir controversias. 

Artículo 57 
Obligación de resolver las controversias por medios pacíficos 

 Las Partes tienen la obligación de resolver sus controversias relativas a la 
interpretación o la aplicación del presente Acuerdo mediante la negociación, la 
investigación, la mediación, la conciliación, el arbitraje, el arreglo judicial, el recurso a 
organismos o arreglos regionales u otros medios pacíficos de su elección. 

Artículo 58 
Solución de controversias por medios pacíficos 

 elegidos por las Partes 

 Ninguna de las disposiciones de la presente parte menoscabará el derecho de las 
Partes en el presente Acuerdo a convenir, en cualquier momento, en solucionar sus 
controversias relativas a la interpretación o la aplicación del presente Acuerdo por 
cualquier medio pacífico de su elección. 

Artículo 59 
Controversias de índole técnica 

 Cuando una controversia se refiera a una cuestión de índole técnica, las Partes 
concernidas podrán remitirla a un panel de expertos ad hoc establecido por ellas. El panel 
consultará con las Partes concernidas y procurará resolver la controversia sin demora, sin 
recurrir a los procedimientos obligatorios de solución de controversias previstos en el 
artículo 60 del presente Acuerdo.  
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Artículo 60 
Procedimientos para la solución de controversias 

1. Las controversias relativas a la interpretación o la aplicación del presente Acuerdo 
se resolverán de conformidad con las disposiciones para la solución de controversias 
estipuladas en la Parte XV de la Convención. 

2. Las disposiciones de la Parte XV y de los Anexos V, VI, VII y VIII de la 
Convención se considerarán reproducidas a efectos de la solución de las controversias en 
las que intervenga una Parte en el presente Acuerdo que no sea parte en la Convención. 

3. Todo procedimiento aceptado por una Parte en el presente Acuerdo que también sea 
parte en la Convención de conformidad con el artículo 287 de la Convención se aplicará a 
la solución de controversias en virtud de la presente parte, a menos que esa Parte, al firmar, 
ratificar, aprobar o aceptar el presente Acuerdo o al adherirse a él, o en cualquier momento 
posterior, haya aceptado otro procedimiento de conformidad con el artículo 287 de la 
Convención para la solución de controversias en virtud de la presente parte. 

4. Toda declaración formulada por una Parte en el presente Acuerdo que también sea 
parte en la Convención de conformidad con el artículo 298 de la Convención se aplicará a 
la solución de controversias en virtud de la presente parte, a menos que esa Parte, al firmar, 
ratificar, aprobar o aceptar el presente Acuerdo o al adherirse a él, o en cualquier momento 
posterior, haya formulado una declaración distinta de conformidad con el artículo 298 de 
la Convención para la solución de controversias en virtud de la presente parte. 

5. De conformidad con el párrafo 2 del presente artículo, toda Parte en el presente 
Acuerdo que no sea parte en la Convención podrá, al firmar, ratificar, aprobar o aceptar el 
presente Acuerdo o al adherirse a él, o en cualquier momento posterior, elegir libremente, 
mediante declaración escrita presentada ante el depositario, uno o varios de los siguientes 
medios para la solución de las controversias relativas a la interpretación o la aplicación del 
presente Acuerdo: 

 a) El Tribunal Internacional del Derecho del Mar; 

 b) La Corte Internacional de Justicia; 

 c) Un tribunal arbitral del Anexo VII de la Convención; 

 d) Un tribunal arbitral especial del Anexo VIII de la Convención para una o 
varias de las categorías de controversias que se especifican en dicho Anexo. 

6. Se considerará que una Parte en el presente Acuerdo que no sea parte en la 
Convención y que no haya emitido ninguna declaración ha aceptado la opción estipulada 
en el párrafo 5 c) del presente artículo. Si las partes en una controversia han aceptado el 
mismo procedimiento para la solución de la controversia, esta solo podrá ser sometida a 
ese procedimiento, a menos que las partes convengan en otra cosa. Si las partes en una 
controversia no han aceptado el mismo procedimiento para la solución de la controversia, 
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esta solo podrá ser sometida al procedimiento de arbitraje estipulado en el Anexo VII de la 
Convención, a menos que las partes convengan en otra cosa. El artículo 287, párrafos 6 a 
8, de la Convención se aplicará a las declaraciones formuladas con arreglo al párrafo 5 del 
presente artículo. 

7. Toda Parte en el presente Acuerdo que no sea parte en la Convención, al firmar, 
ratificar, aprobar o aceptar el presente Acuerdo o al adherirse a él, o en cualquier momento 
posterior, podrá, sin perjuicio de las obligaciones que resultan de la presente parte, declarar 
por escrito que no acepta uno o varios de los procedimientos previstos en la Parte XV, 
sección 2, de la Convención con respecto a una o varias de las categorías de controversias 
establecidas en el artículo 298 de la Convención para la solución de las controversias con 
arreglo a la presente parte. El artículo 298 de la Convención se aplicará a esa declaración. 

8. Las disposiciones del presente artículo se entenderán sin perjuicio de los 
procedimientos para la solución de controversias que las Partes hayan acordado en calidad 
de participantes en un instrumento o marco jurídico pertinente, o en calidad de miembros 
de un órgano mundial, regional, subregional o sectorial competente, en relación con la 
interpretación o la aplicación de esos instrumentos y marcos. 

9. Nada de lo dispuesto en el presente Acuerdo se interpretará en el sentido de que 
confiere jurisdicción a una corte o tribunal sobre una controversia que se refiera o que 
entrañe necesariamente el examen concurrente del estatus jurídico de una zona para 
dilucidar si está situada dentro de la jurisdicción nacional o sobre una controversia respecto 
de la soberanía u otros derechos sobre un territorio continental o insular o una reclamación 
al respecto de una Parte en el presente Acuerdo, en la inteligencia de que nada de lo 
dispuesto en el presente párrafo se interpretará en el sentido de que limita la jurisdicción 
de una corte o tribunal en virtud de la Parte XV, sección 2, de la Convención. 

10. A fin de evitar toda duda, nada de lo dispuesto en el presente Acuerdo podrá 
invocarse como fundamento para hacer valer o negar reclamaciones de soberanía, derechos 
soberanos o jurisdicción sobre zonas terrestres o marítimas, incluida cualquier controversia 
en esos ámbitos. 

Artículo 61 
Arreglos provisionales 

 Hasta que se resuelva una controversia de conformidad con la presente parte, las 
partes en la controversia harán todo lo posible por concertar arreglos provisionales de 
carácter práctico. 
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PARTE X 
TERCEROS AL PRESENTE ACUERDO 

Artículo 62 
Terceros al presente Acuerdo 

 Las Partes alentarán a los terceros al presente Acuerdo a que se hagan Partes en él 
y a aprobar leyes y reglamentos compatibles con sus disposiciones. 

PARTE XI 
BUENA FE Y ABUSO DE DERECHO 

Artículo 63 
Buena fe y abuso de derecho 

 Las Partes cumplirán de buena fe las obligaciones contraídas en virtud del presente 
Acuerdo y ejercerán los derechos reconocidos en él de manera que no constituya un abuso 
de derecho. 

PARTE XII 
DISPOSICIONES FINALES 

Artículo 64 
Derecho de voto 

1. Cada Parte en el presente Acuerdo tendrá un voto, salvo lo dispuesto en el párrafo 2 
del presente artículo. 

2. En los asuntos de su competencia, las organizaciones regionales de integración 
económica que sean Partes en el presente Acuerdo ejercerán su derecho de voto con un 
número de votos igual al número de sus Estados miembros que sean Partes en el presente 
Acuerdo. Dichas organizaciones no ejercerán su derecho de voto si alguno de sus Estados 
miembros ejerce el suyo, y viceversa. 

Artículo 65 
Firma 

 El presente Acuerdo estará abierto a la firma de todos los Estados y las 
organizaciones regionales de integración económica a partir del 20 de septiembre de 2023 
y permanecerá abierto a la firma en la Sede de las Naciones Unidas (Nueva York) hasta el 
20 de septiembre de 2025. 
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Artículo 66 
Ratificación, aprobación, aceptación y adhesión  

 El presente Acuerdo estará sujeto a ratificación, aprobación o aceptación por los 
Estados y las organizaciones regionales de integración económica. Estará abierto a la 
adhesión de los Estados y las organizaciones regionales de integración económica a partir 
del día siguiente a la fecha en que quede cerrado a la firma. Los instrumentos de 
ratificación, aprobación, aceptación y adhesión se depositarán en poder del/la Secretario/a 
General de las Naciones Unidas. 

Artículo 67 
División de la competencia entre las organizaciones regionales 
de integración económica y sus Estados miembros en relación 

con las materias regidas por el presente Acuerdo 

1. Las organizaciones regionales de integración económica que pasen a ser Partes en 
el presente Acuerdo sin que ninguno de sus Estados miembros lo sea quedarán sujetas a 
todas las obligaciones dimanantes del presente Acuerdo. En caso de que esas 
organizaciones tengan uno o más Estados miembros que sean Partes en el presente 
Acuerdo, la organización y sus Estados miembros determinarán sus respectivas 
responsabilidades en cuanto al cumplimiento de las obligaciones que les incumben en 
virtud del presente Acuerdo. En tales casos, la organización y los Estados miembros no 
podrán ejercer simultáneamente derechos conferidos por el presente Acuerdo. 

2. En sus instrumentos de ratificación, aprobación, aceptación o adhesión, las 
organizaciones regionales de integración económica declararán el alcance de su 
competencia en relación con las materias regidas por el presente Acuerdo. También 
informarán al depositario de cualquier modificación pertinente del alcance de su 
competencia y este, a su vez, informará de ello a las Partes. 

Artículo 68 
Entrada en vigor 

1. El presente Acuerdo entrará en vigor 120 días después de la fecha en que se haya 
depositado el sexagésimo instrumento de ratificación, aprobación, aceptación o adhesión. 

2. Respecto de cada Estado u organización regional de integración económica que 
ratifique, apruebe o acepte el presente Acuerdo o se adhiera a él después de haberse 
depositado el sexagésimo instrumento de ratificación, aprobación, aceptación o adhesión, 
el presente Acuerdo entrará en vigor el trigésimo día siguiente a la fecha en que haya 
depositado su instrumento de ratificación, aprobación, aceptación o adhesión, con sujeción 
a lo dispuesto en el párrafo 1 del presente artículo. 

3. A los efectos de los párrafos 1 y 2 del presente artículo, los instrumentos depositados 
por una organización regional de integración económica no se considerarán adicionales a 
los depositados por los Estados miembros de esa organización. 
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Artículo 69 
Aplicación provisional 

1. El presente Acuerdo podrá ser aplicado provisionalmente por el Estado o la 
organización regional de integración económica que consienta en su aplicación provisional 
mediante notificación escrita al depositario en el momento de la firma o el depósito de su 
instrumento de ratificación, aprobación, aceptación o adhesión. Dicha aplicación 
provisional surtirá efecto a partir de la fecha en que el depositario reciba la notificación. 

2. La aplicación provisional por un Estado u organización regional de integración 
económica terminará en la fecha en que el presente Acuerdo entre en vigor para ese Estado 
u organización o en el momento en que dicho Estado u organización notifique por escrito 
al depositario su intención de poner fin a la aplicación provisional. 

Artículo 70 
Reservas y excepciones 

 No se podrán formular reservas ni excepciones al presente Acuerdo, salvo las 
expresamente autorizadas por otros artículos del presente Acuerdo. 

Artículo 71 
Declaraciones y manifestaciones 

 El artículo 70 no impedirá que un Estado o una organización regional de integración 
económica, al firmar, ratificar, aprobar o aceptar el presente Acuerdo, o al adherirse a él, 
haga declaraciones o manifestaciones, cualquiera que sea su enunciado o denominación, a 
fin de, entre otras cosas, armonizar su derecho interno con las disposiciones del presente 
Acuerdo, siempre que tales declaraciones o manifestaciones no tengan por objeto excluir 
o modificar los efectos jurídicos de las disposiciones del presente Acuerdo en su aplicación 
a ese Estado u organización regional de integración económica. 

Artículo 72 
Enmienda 

1. Toda Parte podrá proponer enmiendas al presente Acuerdo mediante comunicación 
escrita dirigida a la secretaría. La secretaría transmitirá esa comunicación a todas las Partes. 
Si, dentro de los seis meses siguientes a la fecha de transmisión de la comunicación, al 
menos la mitad de las Partes respondieran favorablemente a esa solicitud, la enmienda 
propuesta se examinará en la siguiente reunión de la Conferencia de las Partes. 

2. El depositario comunicará a todas las Partes, para su ratificación, aprobación o 
aceptación, las enmiendas al presente Acuerdo adoptadas de conformidad con el 
artículo 47. 

3. Las enmiendas al presente Acuerdo entrarán en vigor para las Partes que las 
ratifiquen, aprueben o acepten el trigésimo día siguiente a la fecha de depósito de los 
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instrumentos de ratificación, aprobación o aceptación por dos tercios del número de Partes 
en el presente Acuerdo en el momento de la adopción de la enmienda. Posteriormente, 
respecto de cada Parte que deposite su instrumento de ratificación, aprobación o aceptación 
de una enmienda cuando ya se haya depositado el número requerido de esos instrumentos, 
la enmienda entrará en vigor el trigésimo día siguiente a la fecha de depósito del 
instrumento de ratificación, aprobación o aceptación. 

4. Toda enmienda podrá prever, en el momento de su adopción, que para su entrada 
en vigor será necesario un número de ratificaciones, aprobaciones o aceptaciones menor o 
mayor que el establecido en el presente artículo. 

5. A los efectos de los párrafos 3 y 4 del presente artículo, los instrumentos depositados 
por una organización regional de integración económica no se considerarán adicionales a 
los depositados por los Estados miembros de esa organización. 

6. Todo Estado u organización regional de integración económica que pase a ser Parte 
en el presente Acuerdo después de la entrada en vigor de una enmienda de conformidad 
con el párrafo 3 del presente artículo será considerado, salvo que dicho Estado u 
organización haya expresado otra intención: 

 a) Parte en el presente Acuerdo en su forma enmendada; 

 b) Parte en el Acuerdo no enmendado con respecto a toda Parte que no esté 
obligada por la enmienda. 

Artículo 73 
Denuncia 

1. Toda Parte podrá denunciar el presente Acuerdo mediante notificación escrita 
dirigida al/la Secretario/a General de las Naciones Unidas, e indicar las razones en que 
funde la denuncia. La omisión de esas razones no afectará a la validez de la denuncia. La 
denuncia surtirá efecto un año después de la fecha en que haya sido recibida la notificación, 
a menos que en ésta se señale una fecha ulterior. 

2. La denuncia no afectará en modo alguno al deber de la Parte de cumplir toda 
obligación enunciada en el presente Acuerdo a la que esté sometida en virtud del derecho 
internacional independientemente del presente Acuerdo 

Artículo 74 
Anexos 

1. Los anexos son parte integrante del presente Acuerdo y, salvo que se disponga 
expresamente otra cosa, toda referencia al presente Acuerdo o a una de sus partes 
constituye asimismo una referencia a sus anexos. 



- 62 - 

2. Las disposiciones del artículo 72 relativas a las enmiendas al presente Acuerdo se 
aplicarán también a la propuesta, la adopción y la entrada en vigor de un nuevo anexo del 
presente Acuerdo. 

3. Cualquier Parte podrá proponer enmiendas a cualquier anexo del presente Acuerdo 
para que sean examinadas en la siguiente reunión de la Conferencia de las Partes. Los 
anexos podrán ser enmendados por la Conferencia de las Partes. No obstante lo dispuesto 
en el artículo 72, se aplicarán las siguientes disposiciones en relación con las enmiendas a 
los anexos del presente Acuerdo: 

 a) El texto de la enmienda propuesta se comunicará a la secretaría al menos 
150 días antes de la reunión. Al recibir el texto de la enmienda propuesta, la secretaría lo 
comunicará a las Partes. La secretaría consultará a los órganos subsidiarios pertinentes, 
según sea necesario, y comunicará las respuestas a todas las Partes a más tardar 30 días 
antes de la reunión; 

 b) Las enmiendas adoptadas en una reunión entrarán en vigor para todas las 
Partes 180 días después de la clausura de esa reunión, a excepción de las Partes que 
formulen una objeción con arreglo al párrafo 4 del presente artículo. 

4. Dentro del plazo de 180 días previsto en el párrafo 3 b) del presente artículo, 
cualquier Parte podrá formular una objeción a esa enmienda mediante notificación escrita 
al depositario. Dicha objeción podrá retirarse en cualquier momento mediante notificación 
escrita al depositario y, en ese caso, la enmienda al anexo entrará en vigor para esa Parte 
el trigésimo día siguiente a la fecha de retiro de la objeción. 

Artículo 75 
Depositario 

 El/la Secretario/a General de las Naciones Unidas será el/la depositario/a del 
presente Acuerdo y de todas sus enmiendas o revisiones. 

Artículo 76 
Textos auténticos 

 Los textos en árabe, chino, español, francés, inglés y ruso del presente Acuerdo son 
igualmente auténticos. 
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ANEXO I 
 
 

Criterios indicativos para la determinación 
de las áreas 

 
 a) Singularidad; 

 b) Carácter poco común; 

 c) Especial importancia para las etapas del ciclo biológico de las especies; 

 d) Especial importancia de las especies presentes en el área; 

 e) Importancia para las especies o hábitats amenazados, en peligro o en declive; 

 f) Vulnerabilidad, incluida la vulnerabilidad al cambio climático y a la 
acidificación del océano; 

 g) Fragilidad; 

 h) Sensibilidad; 

 i) Diversidad y productividad biológicas; 

 j) Representatividad;  

 k) Dependencia; 

 l) Naturalidad; 

 m) Conectividad ecológica; 

 n) Procesos ecológicos de importancia que se producen en el área; 

 o) Factores económicos y sociales; 

 p) Factores culturales; 

 q) Impactos acumulativos y transfronterizos; 

 r) Lenta capacidad de recuperación y de resiliencia; 

 s) Adecuación y viabilidad; 

 t) Replicación; 

 u) Sostenibilidad de la reproducción; 

 v) Existencia de medidas de conservación y gestión. 
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ANEXO II 
 
 

Tipos de creación de capacidad 
y de transferencia de tecnología marina 

 
 En virtud del presente Acuerdo, las iniciativas de creación de capacidad y de 
transferencia de tecnología marina podrán incluir, entre otras, las siguientes: 

 a) El intercambio de datos, información, conocimientos e investigaciones 
pertinentes, en formatos de fácil utilización, incluidos:  

 i) El intercambio de conocimientos científicos y tecnológicos marinos;  

 ii) El intercambio de información sobre la conservación y el uso sostenible de 
la diversidad biológica marina de las zonas situadas fuera de la jurisdicción 
nacional;  

 iii) El intercambio de los resultados de las actividades de investigación y 
desarrollo; 

 b) La difusión de información y la sensibilización, en particular en lo que 
respecta a: 

 i) La investigación científica marina, las ciencias marinas y las operaciones y 
servicios marinos conexos;  

 ii) La información ambiental y biológica recopilada mediante investigaciones 
realizadas en zonas situadas fuera de la jurisdicción nacional;  

 iii) Los conocimientos tradicionales pertinentes, respetando el consentimiento 
libre, previo e informado de los poseedores de esos conocimientos;  

 iv) Los factores de perturbación en el océano que afectan a la diversidad 
biológica marina de las zonas situadas fuera de la jurisdicción nacional, incluidos 
los efectos adversos del cambio climático, como el calentamiento y la 
desoxigenación del océano, así como la acidificación del océano;  

 v) Las medidas como los mecanismos de gestión basados en áreas, incluidas las 
áreas marinas protegidas;  

 vi) Las evaluaciones de impacto ambiental; 

 c) El desarrollo y fortalecimiento de la infraestructura pertinente, incluido el 
equipo, como por ejemplo:  

 i) El desarrollo y establecimiento de la infraestructura necesaria;  
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 ii) El suministro de tecnología, incluidos equipos de muestreo y metodología 
(por ejemplo, para el agua, muestras geológicas, biológicas o químicas);  

 iii) La adquisición del equipo necesario para apoyar y seguir desarrollando la 
capacidad de investigación y desarrollo, incluida la gestión de datos, en el contexto 
de las actividades relacionadas con los recursos genéticos marinos y la información 
digital sobre secuencias de recursos genéticos marinos de las zonas situadas fuera 
de la jurisdicción nacional, las medidas como los mecanismos de gestión basados 
en áreas, incluidas las áreas marinas protegidas, y la realización de evaluaciones de 
impacto ambiental; 

 d) El desarrollo y fortalecimiento de la capacidad institucional y de los marcos 
o mecanismos reguladores nacionales, incluidos: 

 i) Los marcos y mecanismos jurídicos, de políticas y de gobernanza;  

 ii) La asistencia para la elaboración, la implementación y el cumplimiento de 
medidas legislativas, administrativas o de política nacionales, incluidos los 
correspondientes requisitos reglamentarios, científicos y técnicos a nivel nacional, 
subregional o regional;  

 iii) El apoyo técnico para la implementación de las disposiciones del presente 
Acuerdo, incluidos el seguimiento de datos y la presentación de informes;  

 iv) La capacidad de traducir la información y los datos en políticas eficaces y 
eficientes, entre otras cosas facilitando el acceso a los conocimientos necesarios, y 
su adquisición, para orientar a los encargados de adoptar decisiones en los Estados 
partes en desarrollo;  

 v) El establecimiento o fortalecimiento de las capacidades institucionales de las 
organizaciones e instituciones nacionales y regionales competentes;  

 vi) El establecimiento de centros científicos nacionales y regionales, en 
particular como repositorios de datos;  

 vii) La creación de centros de excelencia regionales;  

 viii) La creación de centros regionales para el desarrollo de aptitudes;  

 ix) El aumento de las relaciones de cooperación entre las instituciones 
regionales, como la colaboración Norte-Sur y Sur-Sur y la colaboración entre 
organizaciones marítimas regionales y organizaciones regionales de ordenación 
pesquera; 

 e) El desarrollo y fortalecimiento de las capacidades en materia de recursos 
humanos y de gestión financiera y de los conocimientos técnicos mediante intercambios, 
colaboración en materia de investigación, apoyo técnico, educación y formación y 
transferencia de tecnología marina, como por ejemplo:  
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 i) La colaboración y cooperación en el ámbito de las ciencias marinas, entre 
otras vías mediante la recopilación de datos, el intercambio técnico, los proyectos y 
programas de investigación científica y el desarrollo de proyectos conjuntos de 
investigación científica en cooperación con instituciones de los Estados en 
desarrollo;  

 ii) La educación y formación en:  

  a. Ciencias naturales y sociales, tanto básicas como aplicadas, para 
desarrollar la capacidad científica y de investigación;  

  b. Tecnología, y aplicación de las ciencias y la tecnología marinas, para 
desarrollar la capacidad científica y de investigación;  

  c. Políticas y gobernanza;  

  d. La pertinencia y aplicación de los conocimientos tradicionales;  

 iii) El intercambio de expertos, incluidos expertos en conocimientos 
tradicionales;  

 iv) La provisión de fondos para el desarrollo de recursos humanos y 
conocimientos técnicos, entre otros medios a través de: 

  a. La concesión de becas u otras subvenciones a representantes de Estados 
partes que son pequeños Estados insulares en desarrollo para talleres, programas de 
capacitación u otros programas pertinentes para desarrollar sus capacidades 
específicas;  

  b. La provisión de conocimientos y recursos financieros y técnicos, en 
particular para los pequeños Estados insulares en desarrollo, en relación con las 
evaluaciones de impacto ambiental;  

 v) La creación de un mecanismo de establecimiento de redes entre los recursos 
humanos que hayan recibido capacitación; 

 f) La elaboración y el intercambio de manuales, directrices y normas, incluidos:  

 i) Criterios y materiales de referencia;  

 ii) Normas y reglas tecnológicas;  

 iii) Un repositorio para manuales e información pertinente con el fin de 
compartir conocimientos y capacidad sobre la forma de realizar las evaluaciones de 
impacto ambiental, lecciones aprendidas y mejores prácticas; 

 g) La creación de programas técnicos, científicos y de investigación y 
desarrollo, incluidas actividades de investigación biotecnológica. 
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 تॼادل الʛʰʵاء، ʧʺǼ فʽهʦ الʛʰʵاء في الʺعارف الʱقلǽʙʽة؛ ‘3’ 

 لȄʛʷॼة والʛʰʵات الʱقॽʻة، Ǽʺا في ذلʥ عȘȄʛʡ ʧ:تʨفʛʽ الȄʨʺʱل اللازم لॽʺʻʱة الʺʨارد ا ‘4’ 

تʨفʛʽ الʺʻح الʙراســــॽة أو غʛʽها مʧ الʺʻح لʺʺʲلي الʙول الʜʳرȄة الʸــــغʛʽة الʻامॽة   -أ   
ـ̋ل أو الʛʰامج أو غʛʽهـا مʧ الʛʰامج   الأʛʡاف مʧ أجـل الاشــــــــــــــʛʱاك في حلقـات الع

دة؛ َّʙʴʺال ʦراتهʙي قʺʻي تʱلة الʸة ذات الॽʰȄرʙʱال 

ʛ الʛʰʵة الʺʸʵʱــــــʸــــــة والʺʨارد في الʺʳالʧʽ الʺالي والʱقʻي، لا ســــــॽʺا لفائʙة  تʨفʽ -ب   
 الʙول الʜʳرȄة الʸغʛʽة الʻامॽة، ॽɾʺا یʱعلȘ بʱقॽʽʺات الأثʛ الʯʽʰي؛

 إنʷاء آلॽة للʨʱاصل بʧʽ الʺʨارد الȄʛʷॼة الʺʙرȃَّة؛ ‘5’ 

 یلي: وضع الأدلة والʺॼادȏ الʨʱجʽهॽة والʺعایʛʽ وتقاسʺها، Ǽʺا ʷǽʺل ما (و) 

 الʺعایʛʽ، والʺʨاد الʺʛجॽɻة؛ ‘1’ 

 الʺقایʝॽ والقʨاعʙ الʨʻؔʱلʨجॽة؛ ‘2’ 

 ’3‘   Șعلʱا یʺॽɾ راتʙادل الʺعارف والقॼأجل ت ʧــــــلة مʸمات ذات الʨدع للأدلة والʺعلʨʱــــــʶم
ةॽɿॽȞǼة إجʛاء تقॽʽʺات الأثʛ الʯʽʰي،   الʙروس الʺʱʶفادة وأفʹل الʺʺارسات؛ ومʷارؗ

ʱقॽʻـــة والعلʺॽـــة وʛȃامج الʨʴॼث والǼ ،ʛȄʨʢʱʺـــا في ذلـــʥ أنʷــــــــــــــʢـــة  الʻهʨض Ǽـــالʛʰامج ال (ز) 
 .الʨʴॼث في مʳال الʨʻؔʱلʨجॽا الأحॽائॽة
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ــʶــــــــــات الॽʻʡʨة والإقلॽʺॽة   ‘5’  ــॽة للʺʤʻʺات والʺʕســــــــ ــʶــــــــ ــاء أو تعʜȄʜ القʙرات الʺʕســــــــ إرســــــــ
 ؛الʸلة ذات

 إنʷاء الʺʛاكʜ العلʺॽة الॽʻʡʨة والإقلॽʺॽة، Ǽʺا في ذلʥ لʨؔʱن مʨʱʶدعات للॽʰانات؛ ‘6’ 

 إنʷاء مʛاكʜ امॽʱاز إقلॽʺॽة؛ ‘7’ 

 ’8‘ ʻʱة لॽʺॽإقل ʜاكʛاء مʷة الʺهارات؛إنॽʺ 

ــات الإقلॽʺॽة، مʲل الʱعاون بʧʽ الʷــʺال والʨʻʳب  ‘9’  تʨســॽع الʸــلات الʱعاونॽة بʧʽ الʺʕسـʁـ
والʱعــاون بʧʽ بلــʙان الʨʻʳب والʱعــاون ॽɾʺــا بʧʽ مʤʻʺــات الʴॼــار الإقلॽʺॽــة والʺʤʻʺــات  

 الإقلॽʺॽة لإدارة مʸایʙ الأسʺاك؛

ـ̋الॽـة تॽʺʻـة الʺʨارد الʷॼــــــــــــــȄʛـة  (ه)  والʛʰʵة الʱقॽʻـة وتعʜȄʜهـا مʧ خلال وقـʙرات إدارة الʺʨارد ال
، Ǽʺا  الȄʛʴॼة  الॼʱادلات، والʱعاون في مʳال الʨʴॼث، والʙعʦ الʱقʻي، والʱعلʦॽ والʙʱرʖȄ، ونقل الʨʻؔʱلʨجॽا

 ʷǽʺل مʲلا:

ـhل مʻهـا جʺع الॽʰـانـات والॼʱـادل الʱقʻي ‘1’  ـrال العلʨم الȄʛʴॼـة، ʶǼــــــــــــــ ـɦآزر والʱعـاون في م   ال
ة للʘʴॼ العلʺي Ǽالʱعاون مع  ʛؗʱــــʷع مȄــــارʷالعلʺي، ووضــــع م ʘʴॼامج الʛȃع وȄــــارʷوم  

 الʺʕسʶات في الʰلʙان الʻامॽة؛

 الʱعلʦॽ والʙʱرʖȄ في الʺʳالات الʱالॽة: ‘2’ 

ــॽة مʻها والॽʁॽʰʢʱة، مʧ أجل تॽʺʻة القʙرات   -أ    ــاســ العلʨم الॽɻॽʰʢة والاجʱʺاॽɺة، الأســ
 العلʺॽة والॽʲʴॼة؛

ــʙرات   -ب    ــة القـــ تॽʺʻـــ أجـــــل   ʧــة، م ــا الȄʛʴॼـــ والʨʻؔʱلʨجॽـــ ــا، وتȘʽʰʢ العلʨم  الʨʻؔʱلʨجॽـــ
 والॽʲʴॼة؛ العلʺॽة

ʺة؛ -ج    ʨؗʴاسات والॽʶال 

 أهʺॽة الʺعارف الʱقلǽʙʽة وتॽʰʢقاتها؛ -د   
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 ’5‘   Șʡـــاʻʺهـــا الʽـــا فʺǼ ،Șʡـــاʻʺـــل أدوات الإدارة القـــائʺـــة على أســــــــــــــــاس الʽʰق ʧم ʛʽابʙـــʱال
 الʺॽʺʴة؛ الȄʛʴॼة

 تقॽʽʺات الأثʛ الʯʽʰي؛ ‘6’ 

 وضع وتعʜȄʜ الʻʰى الॽʱʴʱة ذات الʸلة، Ǽʺا فʽها الʺعʙات، ومʧ ذلʥ على سʽʰل الʺʲال:  (ج)  

 تʦॽʺʸ وȂنʷاء الʻʰى الॽʱʴʱة اللازمة؛ ‘1’ 

تʨفʛʽ الʨʻؔʱلʨجॽـا، Ǽʺـا في ذلـʥ معـʙات أخـʚ العʻʽـات والʺʻهॽʳـات (لأخـʚ عʻʽـات الʺॽـاه  ‘2’ 
 لʨʽʰلʨجॽة أو الॽʺॽؔائॽة مʲلا)؛العʻʽات الʨʽʳلʨجॽة أو ا أو

ـrال   ‘3’  ـ̋ل في م ـ̋ا ʷǽــــــــــــــ Ǽ ،هـاʱʽʺʻوت ʛȄʨʢʱوال ʘɹـ ॼرات الʙقـ ʦعʙات اللازمـة لـʙـ̒اء الʺعـ ʱاق
ـʁل  ـʁل ʱمات الʨة ومعلȄʛʴॼة الॽʻʽʳارد الʨʺالǼ علقةʱʺة الʢ̫ـ إدارة الॽʰانات، في سـॽاق الأن

ـ̒اȘʡ الʨاقعـة خـارج نʢـاق الʨلاǽـة الॽʻʡʨـة،    الʛقʺي الʺʱعلقـة Ǽـالʺʨارد الॽʻʽʳـة الȄʛʴॼـة للʺ
والʙʱابʛʽ مʧ قʽʰل أدوات الإدارة القائʺة على أساس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ الȄʛʴॼة  

 الʺॽʺʴة، وȂجʛاء تقॽʽʺات الأثʛ الʯʽʰي؛

 إرساء وتعʜȄʜ القʙرات الʺʕسॽʶة والأʛʡُ أو الآلॽات الॽʺॽʤʻʱة الॽʻʡʨة، Ǽʺا في ذلʥ: (د) 

ʺة وا ‘1’  ʨؗʴات الॽوآل ʛʡُة؛أॽنʨات القانॽوالآل ʛʡُاساتِ والأॽʶل 

الʺʶـــاعʙة في وضـــع وتʻفʚʽ الʙʱابʛʽ الʷʱـــॽɻȄʛة أو الإدارȄة أو الʶـــॽاســـاتॽة الॽʻʡʨة وفي  ‘2’ 
ـʙɦابʛʽ مʧ مʢʱلॼـات تॽʺॽʤʻـة وعلʺॽـة وتقॽʻـة على  ــاملـةً ما یʛتȌॼ بهـʚه ال  ؗلإنفـاذها، شــــــــــــ

 مʧ الʸعʙʽ الʻʡʨي أو الإقلॽʺي أو دون الإقلॽʺي؛

ــʙ الॽʰـانـات  الـʙع ‘3’  ـ̋ا في ذلـʥ مـا یʱعلȘ بʛصــــــــــــ Ǽ ،ا الاتفـاقʚـام هـȞأح ʚ̔ـ ʦ الʱقʻي لغʛض تʻف
 والإبلاغ بها؛

ــॽاســــات فعالة ذات ؗفاءة، Ǽʺا في ذلʥ عʧو القʙرة على بلʨرة الʺعلʨمات  ‘4’    الॽʰانات في ســ
الʙول  في  اتالقʛار  مʚʵʱوȘȄʛʡ تʛʽʶॽ الʨصʨل إلى الʺعارف اللازمة الʱي ʛʱʶǽشʙ بها  

 الʻامॽة وتʶهʽلِ اكʶʱابها؛الأʛʡاف 
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 الʙʸفȖ الʰاني
 القʗرات ونقل الʦʹؒʯلʦجॻا الȂʙʲॺةأنʦاع بʹاء  

  
في إʡــار هــʚا الاتفــاق، ʨʳǽز أن تʱʹــــــــــــــʺʧ مॼــادراتُ بʻــاء القــʙرات ونقــل الʨʻؔʱلʨجॽــا الȄʛʴॼــة   

 یلي دون أن تقʛʸʱ علॽه: ما

تقاســʦ الॽʰانات والʺعلʨمات والʺعارف والʨʴॼث ذات الʸــلة في شــȞل ʶǽــهل اســʱعʺاله،  (أ) 
 في ذلǼ :ʥʺا

 لȄʛʴॼة العلʺॽة والʨʻؔʱلʨجॽة؛تقاسʦ الʺعارف ا ‘1’ 

تॼــادل الʺعلʨمــات الʺʱعلقــة ʴǼفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻــاȘʡ الʨاقعــة خــارج  ‘2’ 
 على نʨʴ مʙʱʶام؛ واسʙʵʱامهحʙود الʨلاǽة الॽʻʡʨة 

 تقاسʦ نʱائج الʘʴॼ والʛȄʨʢʱ؛ ‘3’ 

 تعʺʦॽ الʺعلʨمات والॽɺʨʱة، Ǽʺا في ذلॽɾ ʥʺا یʱعلǼ Șالآتي: (ب) 

 الʨʴॼث العلʺॽة الȄʛʴॼة، والعلʨم الȄʛʴॼة، والعʺلॽات والʙʵمات الȄʛʴॼة ذات الʸلة؛ ‘1’ 

الʺعلʨمات الॽʯʽʰة والʨʽʰلʨجॽة الʱي تʳُʺع مʧ خلال الʨʴॼث الʺʛʳاة في الʺʻاȘʡ الʨاقعة  ‘2’ 
 خارج حʙود الʨلاǽة الॽʻʡʨة؛

ــلة، Ǽʺا یʶʱـــــȘ مع مʙʰأ الʺʨافقة  ‘3’  ــॼقة الʛʴة  الʺعارف الʱقلǽʙʽة ذات الʸـــ ــʛʽʻʱة  الʺʶـــ والʺʶـــ
 ؛لأصʴاب تلʥ الʺعارف

 عʨامــل الإجهــاد الʨاقعــة على الʺʢॽʴــات، الʱي تʕثʛ على الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في ‘4’ 
مʲل الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة، Ǽʺا ʷǽʺل الآثار الʹارة لʱغʛʽ الʺʻاخ  

 تʠُّ̋ʴ الʺʢॽʴات؛، فʹلا عʧ الʺʢॽʴات فيتʻاقʟ الأكʧʽʳʶ و الاحʛʱار 
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 الʙʸفȖ الأول
Ȗʟاʹʸال ʗیʗʲʯة لǻالإرشاد ʙʻعایʸال 

 الʱفʛُّد؛ (أ) 
 الʙʻرة؛ (ب) 
 الأهʺॽة الʵاصة Ǽالॼʶʻة إلى مʛاحل دورة حॽاة الأنʨاع؛ (ج) 
 الأهʺॽة الʵاصة الʱي تʦʶʱ بها الأنʨاع الʺʨجʨدة فʽها؛ (د) 
 الأهʺॽة Ǽالॼʶʻة إلى الأنʨاع أو الʺʨائل الʺهʙّدة أو الʺعʛضة للانقʛاض أو الʺʻʱاقʸة؛ (ه) 
 Ǽفعل تغʛʽ الʺʻاخ وتʠّ̋ʴ الʺʢॽʴات؛ القابلॽة للʛʹʱر، Ǽʺا في ذلʥ (و) 
 الهʷاشة؛ (ز) 
 الʶʴاسॽة؛ (ح) 
 (ȋ) ة؛ॽجʨلʨʽʰة الॽاجʱجي والإنʨلʨʽʰع الʨʻʱال 
 (ȑ) لي؛ʽʲʺʱع الǼاʢال 
 الاعʱʺادǽة؛  (ك) 
 الʸفة الॽɻॽʰʢة؛ (ل) 
 الارتॼاȋ الإʨȞǽلʨجي؛ (م) 
 العʺلॽات الإʨȞǽلʨجॽة الʺهʺة الʱي تʙʴث فʽها؛ (ن) 
 ل الاقʸʱادǽة والاجʱʺاॽɺة؛العʨام (س) 
 العʨامل الʲقاॽɾة؛ (ع) 
 الآثار الʛʱاكʺॽة والعابʛة للʙʴود؛ (ف) 
 ȌǼء الʱعافي والقʙرة على الʨʺʸد؛ (ص) 
 الؔفاǽة والʸلاحॽة؛  (ق) 
 الʛؔʱار؛ (ر) 
 اسʙʱامة الʱؔاثʛ؛ (ش) 
  وجʨد تʙابʛʽ للʴفȎ والإدارة. (ت) 
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ـʙ̋ة في أȑ اجʱ )ب(  ʱیلات الʺعʙعـʱأ نفـاذ الʙhـ ـɦام یʨمـا مʧ   180ـ̋اع Ǽعـʙ  ی ʱـ̋اع  اخ ʱالاج ʥذلـ
 .أدناه 4وفقا للفقʛة اعʛʱاضا Ǽاسʻʲʱاء الأʛʡاف الʱي تǼ،  ȑʙʰالॼʶʻة لॽʺʳع الأʛʡاف

، ʨʳǽز لأʛʡ ȑف أن  (ب) أعلاه  3  یʨما الʺʸʻـــــʨص علʽها في الفقʛة  180  ـــــــــــــــ ـــــخلال فʛʱة ال - 4
  ȑʙʰــا  ی في أȑ  الاعʛʱاض  وʨʳȄز ســــʖʴ هʚا Ǽإشــــعار ʱؗابي یʨجه إلى الʨدǽع.   ،ʷǼــــأن الʱعʙیلاعʛʱاضــ

وقʗ بʨʱجॽه إخʢار ʱؗابي إلى الʨدǽع، وʻȃاء علॽه یʙʰأ نفاذ الʱعʙیل على الʺʛفǼ Șالʶʻــــــॼة لʚلʥ الʛʢف  
 ʖʴخ سȄتار ʧم ʧʽلاثʲم الʨʽاضفي الʛʱالاع. 

 
 75الʸادة 

 الʦدǻع 

الʨدǽعَ   ة/العـــــام  ة/الأمʧʽ  تʨؔن /ʨȞǽن   الʺʴʱـــــʙة   ʦعـــــة/للأمǽدʨیلات    الʙتعـــــ  ȑالاتفـــــاق ولأ لهـــــʚا 
 تʴॽʁʻات تʙُخل علॽه. أو
 

 76الʸادة 
 الʹʦʶص ذات الॻʱʲة 

ـॽʁة    ـॽʻʽyة والعॽȃʛة والفʛن ـʨyص هʚا الاتفاق Ǽاللغات الإسـॼانॽة والإنؔلȄʜʽة والʛوسـॽة وال تʨؔن ن
 مʶʱاوȄةً في الॽّʳʴة.
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 الॼʶʻة لأʛʡ ȑف غʛʽ ملʜَم بهʚا الʱعʙیل.ʛʡفاً في الاتفاق غʛʽ الʺعʙل Ǽ (ب) 
 

 73الʸادة 
 الانʲʴاب 

1 - ʧʽجهـه إلى الأمʨـابي یʱؗ ـارʢـإخǼ ،ا الاتفـاقʚهـ ʧـه مǼـاʴــــــــــــــʶان ʧعلǽ ف أنʛʡ ȑز لأʨʳǽ /ة  
. ولا یʕثʛ عʙم إبʙاء الأســــॼاب على صــــʴة الانʶــــʴاب  للأمʦ الʺʙʴʱة، وله أن یʧّ̔ʰ أســــॼاب ذلʥ ة/العام

د الإخʢار الانʶــــــʴاب. وʨȞȄن  ِّʙʴǽ ʦار، ما لʢالإخ ʦُّــل ــʻة واحʙة مʧ تارȄخ تʶــــ الانʶــــــʴاب نافʚا Ǽعʙ ســــ
 مʨعʙا لاحقا.

2 -   ʧَّ̋ لا یʕثʛ الانʶــʴاب، Ǽأȑ حال مʧ الأحʨال، على واجʖ أʛʡ ȑف أن ǽفي Ǽأȑ الʜʱام مʱُʹــ
 هʚا الاتفاق ʨȞǽن الʛʢف خاضعا له Ǽʺقʱʹى القانʨن الʙولي ʛʸǼف الʛʤʻ عʧ هʚا الاتفاق. في
 

 74الʸادة 
 الʙʸفقات

تʷــــــȞّل الʺʛفقات جʜءا لا یʜʳʱأ مʧ هʚا الاتفاق، والإشــــــارةُ إلى هʚا الاتفاق أو إلى أحʙ أجʜائه   - 1
 تʧʺʹʱ إشارةً إلى الʺʛفقات الʺʸʱلة بهʺا ما لʦ یʟʻُ على غʛʽ ذلʥ صʛاحةً.

ʺʛفȘ جʙیʙ لʺʱعلǼ Șالʺقʛʱح االاتفاق أǽʹـــــا على  هʚا الʺʱعلقة بʱعʙیل    72تȘʰʢʻ أحȞام الʺادة   - 2
 للاتفاق واعʱʺاده وʙȃء نفاذه.

ـɦالي   - 3 ـ̋اع ال ʱـه في الاجॽɾ ʛʤʻا الاتفـاق للʚبهـ Șفʛم ȑیلا على أʙح تعـʛʱقǽ ف أنʛʡ ȑز لأʨʳǽ
ـ̋ادة  ،  72لʺʕتʺʛ الأʛʡاف. وʨʳȄز لʺʕتʺʛ الأʛʡاف تعـʙیـل الʺʛفقـات. وʸȃــــــــــــــʛف الʛʤʻ عʧ أحȞـام ال

Șʰʢت  Șعلʱا یʺॽɾ ةॽالʱام الȞا الاتفاق:الأحʚفقات هʛخلة على مʙʺیلات الʙعʱالǼ 

یʨما على الأقل. وتقʨم   150  بــــــــــــــــــ ـــــیʰلغ نʟ الʱعʙیل الʺقʛʱح إلى الأمانة قʰل الاجʱʺاع   (أ) 
الأمانة، لȐʙ تلقʽها نʟ الʱعʙیل الʺقʛʱح، Ǽإبلاغه إلى الأʛʡاف. وتʷʱــــــــــــــاور الأمانة مع الهʯʽات الفॽɺʛة  

 یʨما قʰل الاجʱʺاع؛  30حʖʶ الاقʱʹاء وتʰلغ جʺॽع الأʛʡاف Ǽأȑ رد في مʨعʙ لا یʳʱاوز   ، ذات الʸلة 
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تʱʶهʙف هʚه الإعلانات أو الॽʰانات اسॼʱعاد أو تعʙیل الآثار القانʨنॽة لأحȞام هʚا   هʚا الاتفاق، ȋʛʷǼ ألاّ 
 ʙولة أو مʤʻʺة الʱؔامل الاقʸʱادȑ الإقلॽʺي. تلʥ ال   الاتفاق مʧ حʘʽ انॼʢاقها على 

 
 72الʸادة 

 الʯعʗیل 

ــالةٍ خॽʢة   - 1 ــʢة رســـــ یʨجهها إلى الأمانة، إدخالَ ʨʳǽز لأʛʡ ȑف مʧ الأʛʡاف أن ǽقʛʱح، بʨاســـــ
تعʙیلات على هʚا الاتفاق. وتقʨم الأمانة بʱعʺʦॽ هʚه الʛسالة على جʺॽع الأʛʡاف. فإذا أجاب Ǽالʺʨافقة  
على الʢلʖ ما لا ǽقل عʧ نʸف عʙد الأʛʡاف، في غʹʨن سʱة أشهʛ مʧ تارȄخ تعʺʦॽ تلʥ الʛسالة،  

 ʺʛ الأʛʡاف.الʱعʙیل الʺقʛʱح في الاجʱʺاع الʱالي لʺʕت یʛʤʻُ في

ʙ وفقــا  لهــʚا الاتفــاق  ʛʢِʵǽُ الʨدǽعُ جʺॽع الأʛʡاف Ǽــأȑ تعــʙیــل   - 2 لؔي تʸـــــــــــــــʙّق    47لʺــادة  لǽُعʱʺــَ
 تʨافȘ علॽه أو تقʰله. أو

3 -   Șافʨق أو تʙّـــــــــــʸي تʱاف الʛʡة إلى الأॼـــــــــــʶʻالǼ ا الاتفاقʚخَلة على هʙʺیلات الʙعʱأ نفاذ الʙʰی
ـɦالي لإ علʽهـا أو یـʙاع ثلʲي عـʙد أʛʡاف هـʚا الاتفـاق صــــــــــــــʨȞكَ الʸʱــــــــــــــʙیȘ  تقʰلهـا، في الʨʽم الʲلاثʧʽ ال

ـؗلّ ʛʡف   الʺʨافقـة أو أو ـʙhأ نفـاذ الʱعـʙیـل Ǽعـʙ ذلـǼ ،ʥـالʶʻــــــــــــــॼـة إلى  Ȅیـل. وʙعـʱـ̋اد ال ʱخ اعȄل في تـارʨʰالق
ــǽʙقه أو ــʥَ تʸـــــ ــʙیȘ    یʨدِع صـــــ ــʨȞك الʸʱـــــ ــȋʛʱ مʧ صـــــ مʨافقʱه علॽه أو قʨʰله له Ǽعʙ إیʙاع العʙد الʺʷـــــ

 ʨم الʲلاثʧʽ الʱالي لإیʙاعه صʥ تǽʙʸقه أو مʨافقʱه علॽه أو قʨʰله له.القʨʰل، في الʽ الʺʨافقة أو أو

ــʙیȘ    صــــــــــــــʨȞكعلى أن ʨȞǽن عــʙد    ، في وقــʗ اعʱʺــاده،ʨʳǽز أن یʟَُ̒ في الʱعــʙیــل - 4 الʸʱـــــــــــــ
 القʨʰل اللازمة لʙʰء نفاذه أقل أو أكʛʲ مʧ العʙد الʺʢلʨب ʨʺǼجʖ هʚه الʺادة. أوالʺʨافقة  أو

لأغʛاض  الفقʛتʧʽ 3  و  4  أعلاه،  لا  ǽُعʛʰʱ  أȑ  صـــــــــــــــʥ  تʨدعـه  مʤʻʺـة  مʧ  مʤʻʺـات  الʱؔـامـل   - 5
 الاقʸʱادȑ  الإقلॽʺي  صȞا  إضاॽɾا  إلى  الʨȞʸك  الʱي  أودعʱها  الʙول  الأعʹاء  في  تلʥ  الʺʤʻʺة.

أȑُّ دولة أو مʤʻʺة مʧ مʤʻʺات الʱؔامل الاقʸʱــــــــادȑ الإقلॽʺي تʸــــــــॼح ʛʡفا في هʚا الاتفاق   - 6
 خلاف ذلʥ: اعʜʱامها، تعʛʰʱ، ما لʦ تعʛب عʧ أعلاه Ǽ3عʙ بʙء نفاذ الʱعʙیلات وفقا للفقʛة 

 ʛʡفاً في هʚا الاتفاق ॽʸǼغʱه الʺʻʺʹʱة تلʥ الʱعʙیلات؛ (أ) 
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لأغʛاض  الفقʛتʧʽ 1  و  2  أعلاه،  لا  ǽعʛʰʱ  أȑ  صـــــــــــــــʥ  تʨدعـه  مʤʻʺـة  مʧ  مʤʻʺـات  الʱؔـامـل   - 3
  ʥول الأعʹــــــــــــــاء  في تلʙها  الʱي  أودعʱك الʨȞــــــــــــــʸا  إلى  الॽɾا  إضــــــــــــــاȞي  صــــــــــــــʺॽالإقل  ȑــــــــــــــادʸʱالاق

 الʺʤʻʺة.
 

 69الʸادة 
ʕقʓʸال Ȗʻʮʠʯال 

ʨʳǽز تȘʽʰʢ هــʚا الاتفــاق تॽʰʢقــا مʕقʱــا مʧ جــانــʖ أȑ دولــة أو مʤʻʺــة مʧ مʤʻʺــات الʱؔــامـل   - 1
 ʥلʚع بǽدʨار الʢإخǼ ʥة، وذلʱقʕــفة م ــادȑ الإقلॽʺي تʨافȘ على تॽʰʢقه ʸǼـــ وقʗ تॽʀʨعها   خॽʢاالاقʸʱـــ

إیʙاعها صـــــــʥ الʸʱـــــــʙیȘ أو الʺʨافقة أو القʨʰل أو الانʹـــــــʺام. وʸȄـــــــॼح هʚا الȘʽʰʢʱ الʺʕقʗ نافʚا  أو
ʧارا مॼʱاع  ʦُّلʶخ تȄعتارǽدʨار. الʢا الإخʚه 

ــل   - 2 یʱʻهي الȘʽʰʢʱ الʺʕقـــʗ لهـــʚا الاتفـــاق مʧ قʰِـــل أȑ دولـــة أو مʤʻʺـــة مʧ مʤʻʺـــات الʱؔـــامـ
ـ̋ة،   ʤʻʺال ʥولـة أو تلـʙالـ ʥـة إلى تلـॼــــــــــــــʶʻـالǼ فـاذʻال ʜʽا الاتفـاق حʚل هـʨدخ ʙ̒ـ الاقʸʱــــــــــــــادȑ الإقلॽʺي ع

 نهاء الȘʽʰʢʱ الʺʕقʗ له.Ǽاعʜʱامهʺا إ خॽʢاعʙʻ إخʢارهʺا الʨدǽعَ  أو
 

 70الʸادة 
 الʲʯفʢات والاسʰʯʹاءات 

ʨʺǼجʶ  ʖʺح بʚلʥ صʛاحة  ǽُ ما لʦ  ،  لا ʨʳǽز الʴʱفȎ على هʚا الاتفاق أو الاسʻʲʱاء مʧ أحȞامه 
 Ȑʛاد أخʨم ʧمʚالاتفاق. اه 

 
 71 الʸادة

 الإعلانات والॻʮانات

 اأȑ دولة أو مʤʻʺة مʧ مʤʻʺات الʱؔامل الاقʸʱـــادȑ الإقلॽʺي، لȐʙ تॽʀʨعه   70لا تʺʻع الʺادة  
إلॽه، مʧ إصــــــــʙار إعلانات    ا له أو انʹــــــــʺامه  ا علॽه أو قʨʰله   ا على هʚا الاتفاق أو مʨافقʱه   ا تʸــــــــǽʙقه  أو 
ـʱʽʺʁها،   أو  ـȘʽʁ قʨانʻʽه ل   وذلʥ ضـʺʧ أمʨر أخȐʛ، بॽانات، أǽّاً ؗانʗ صـॽاغʱها أو ت ʻʱ ه   اʱʺʤام   ا وأنȞمع أح
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 67 الʸادة
تقʤॻʴ اخʶʯاص مʹʸʢات الʯؒامل الاقʶʯادȏ الإقلʸॻي ودولها الأعʷاء ʸॻɼا یʯعلǺ Ȗالʴʸائل الʯي 

 یʹʸʢها هʘا الاتفاق 

1 - ʧة مʺʤʻم ȑا الاتفاق دون أن   أʚفا في هʛʡ حॼــ ــادȑ الإقلॽʺي تʸـــــ مʤʻʺات الʱؔامل الاقʸʱـــــ
ــاء ʛʡفا ॽɾه، تʱقȞǼ ʙʽل الالʜʱامات الʺʛʱتॼة على هʚا الاتفاق.    ؗانʗ  ما وȂذاʨȞǽن أȑ مʧ دولها الأعʹــ

ʚا الاتفاق، تقʛر الʺʤʻʺة  ه في  ʛʡفا  الʺʤʻʺات هʚه  مʧ  مʤʻʺة  في  الأعʹاء الʙول مʧ  أكʛʲ أو واحʙة
ــʕولॽات ؗل مʻها عʧ أداء الالʜʱامات الʺʛʱتॼة علʽها ʨʺǼجʖ هʚا الاتفاق.   ــاء مʶــــــ وفي ودولها الأعʹــــــ

هــʚه  الʴــالات،  لا Șʴǽ  للʺʤʻʺــة  والــʙول  الأعʹـــــــــــــــاء  أن  تʺــارس  في  وقــʗ  واحــʙ  حقʨقــا  ʨʺǼجــʖ  هــʚا 
 الاتفاق.

لإقلॽʺي، في صـــــʥ تʸـــــǽʙقها أو مʨافقʱها  تعلʧ أȑ مʤʻʺة مʧ مʤʻʺات الʱؔامل الاقʸʱـــــادȑ ا - 2
ـʁائل الʱي یʤʻʺها هʚا الاتفاق.   أو ـyاصـها ॽɾʺا یʱعلǼ Șالʺ ʱاقَ اخʢـ́ʺامها، ن   أȑ وتʛʢِʵُقʨʰلها أو ان

ʛʢǽأ على    صـــلة  ذȑ تعʙیل  Ǽأȑ  الأʛʡاف، بʙوره  ʛʢِʵǽُ  الȑʚ الʨدǽع،  أǽʹـــا  الʺʤʻʺات هʚه مʧ  مʤʻʺة
 نʢاق اخʸʱاصها.

 
 68الʸادة 

 الʹفاذ بʗء 

1 -  ʙعǼ ا الاتفاقʚأ نفاذ هʙʰ120ی    Șیʙــــــʸʱك الʨȞصــــــ ʧم ʧʽʱــــــʶال ʥــــــʸاع الʙخ إیȄتار ʧما مʨی
 الʺʨافقة أو القʨʰل أو الانʹʺام. أو

2 -   ȑــــــــــــــادʸʱـؔامـل الاق ʱـ̋ات ال ʤʻم ʧـ̋ة م ʤʻـؗل دولـة أو م ـʙhأ نفـاذ هـʚا الاتفـاق، Ǽـالʶʻــــــــــــــॼـة إلى  ی
ـʙّyق أو تʨافȘ علॽه أو تقʰله أو  ـʙyیȘ  الإقلॽʺي ت ʱك الʨȞصـ ʧم ʧʽʱʁـ ـʥy ال ـʦ́ إلॽه عقʖ إیʙاع ال ʻت

إیʙاع تلʥ الʙولة أو الʺʤʻʺة صʥَّ تǽʙʸقها  في الʨʽم الʲلاثʧʽ عقʖ  القʨʰل أو الانʹʺام،   أو الʺʨافقة أو
 .أعلاه 1، رهʻا ǼأحȞام الفقʛة أو مʨافقʱها أو قʨʰلها أو انʹʺامها
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 ʙʵاني عʰء الʚʱال 
 أحȜام خʯامॻة

 
 64 الʸادة

 ʕȂʦʶʯال Ȗح 

ʨȞǽن لؔل ʛʡف مʧ أʛʡاف هʚا الاتفاق صــــــʨت واحǼ ،ʙاســــــʻʲʱاء ما هʨ مʸʻــــــʨص علॽه في   - 1
 .أدناه 2 الفقʛة

2 - ȑا الاتفــاق، حقهــا في    تُʺــارس أʚفٍ في هــʛʡ يʺॽالإقل ȑـــــــــــــــادʸʱؔــامــل الاقʱــات الʺʤʻم ʧم
الʸʱـــʗȄʨ في الʺʶـــائل الʙاخلة في نʢاق اخʸʱـــاصـــها، Ǽإدلائها Ǽعʙد مʧ الأصـــʨات مʶـــاو لعʙد دولها 

ــاء الأʛʡاف في هʚا الاتفاق.   ــʗȄʨ  في حقها  الʺʤʻʺة  هʚه  تʺارس  ولاالأعʹــــــ  دولة  أȑ ؗانʗ  إذا  الʸʱــــــ
ʧفي حقها تʺارس الأعʹاء دولها م ،ʗȄʨʸʱال ʝȞح والعॽʴص. 
 

 65 الʸادة
 الॻɾʦʯع

ǽُفʱح Ǽابُ الॽʀʨʱع على هʚا الاتفاق أمام جʺॽع الʙول ومʤʻʺات الʱؔامل الاقʸʱــــــــادȑ الإقلॽʺي   
  ʧـارا مॼʱل/  20اعʨأیل  ʛʰʺʱʰـة 2023ســــــــــــــǽرك لغـاʨȄʨʽة في نʙـʴʱʺال ʦالأم ʛقʺǼ عॽʀʨʱحـا للʨʱـل مفʤȄو ،

 .2025سʛʰʺʱʰ أیلʨل/ 20
 

 66 الʸادة
 الʗʶʯیȖ والʦʸافقة والقʦʮل والانʸʷام 

ـؔامـل   ʱـ̋ات ال ʤʻول ومʙالـ ʖجـانـ ʧل مʨʰافقـة أو القʨʺأو ال Șیʙــ ʵǽʹــــــــــــــع هـʚا الاتفـاق للʸʱــــــــــــ
  الاقʸʱادȑ  الʱؔامل  ومʤʻʺات الʙول  جانʖ  مʧ  الاتفاق  إلى  الانʹʺام  Ǽاب  وȄُفʱحالاقʸʱادȑ الإقلॽʺي.  

ــʙیȘ والʺʨافقة  ا مʧ الʨʽم  اعॼʱار   الإقلॽʺي ــʨȞكُ الʸʱـــــــــ الʱالي لʱارȄخ إقفال Ǽاب الॽʀʨʱع علॽه. وتʨُدَع صـــــــــ
ʧʽالأم Ȑʙل والانʹʺام لʨʰة. ة/العام ة/والقʙʴʱʺال ʦللأم 
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ʙتفادǽا للʷـــــــʥ، لا  - 10 َ̋ َɦعǽُ    اتॼالʢم ȑأو نفي أ ʙʽأكʱا الاتفاق ؗأســـــــاس لʚشـــــــيء في ه ȑعلى أ
Ǽالॽʶادة أو الʴقʨق الॽʶادǽة أو الʨلاǽة على مʻاȘʡ بȄʛة أو ȄʛʴǼة، Ǽʺا في ذلʥ ما یʱعلǼ Șأȑ مʻازعات  

 تʸʱل بها.
 

 61الʸادة 
 الʓʸقʯةالʙʯتॺʻات 

ــȐَّʨ أȑ  تُ رʲȄʺا    ــارȐ جهʙها للʙخʨل في  الʺʻازعة  وفقا لهʚا الʜʳء، تʚʰل أʛʡاف  مʻازعة  ʶـــــــ قʸـــــــ
 تʛتॼʽات مʕقʱة ذات ʡاǼع عʺلي.

  
 ʙء العاشʚʱال 

 غʙʻ الأʙʟاف في هʘا الاتفاق 
 

 62 الʸادة
 غʙʻ الأʙʟاف في هʘا الاتفاق 

ع الأʛʡاف في هʚا الاتفاق غʛَʽ الأʛʡاف على أن    ِrّ ʷت  ʧʽانʨاد قʺʱه، وعلى اعॽɾ افاʛʡح أॼʸت
 وأنʤʺة تȘʶʱ مع أحȞامه.

  
ʙʵع ȏادʲء الʚʱال 

 حʥʴ الʹॻة وȀساءة اسʗʳʯام الʲقʦق 
 

 63الʸادة 
 حʥʴ الʹॻة وȀساءة اسʗʳʯام الʲقʦق 

تفي الأʛʡاف ʶʴǼــــــــــــʧ نॽة Ǽالالʜʱامات الʱي یʛتʰِّها هʚا الاتفاق، وتʺارس الʴقʨق الʺعʛʱف بها   
 ʨȞǽن ॽɾه إساءة في اسʙʵʱام الॽɾ.Șّʴه على نʨʴ لا 
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 لʺʛفȘ الʶاǼع؛وفقا لهʯʽة تʦॽȞʴ  (ج) 

Ș الʲامʧ لفʯة واحʙة أو أكʛʲ مʧ فʯات الʺʻازعات الʺʙʴدة  لʺʛفوفقا لهʯʽة تʦॽȞʴ خاصة   (د) 
 .في الʺʛفȘ الʺʨؗʚر

ǽعʛʰʱ الʛʢف في هʚا الاتفاق الȑʚ لʛʡ ʝॽفا في الاتفاॽʀة ولʸǽُ ʦــــــــــʙر إعلانا قʙ قʰل الॽʵار   - 6
وȂذا ؗـــانـــʗ الأʛʡاف في الʺʻـــازعـــة قـــʙ قʰلـــʗ بʻفʝ الإجʛاء لʶʱــــــــــــــȄʨـــة   .أعلاه(ج)    5الʨارد في الفقʛة  

 ʛʽ ذلʥ.الʺʻازعة، فلا ʨʳǽز إخʹــاع الʺʻازعة إلا مʧ خلال ذلʥ الإجʛاء، ما لʦ تʱفȘ الأʛʡاف على غ
لا ʨʳǽز إخʹـــــــــــاع ف  ،الʺʻازعة قʙ قʰلʗ بʻفʝ الإجʛاء لʶʱـــــــــــȄʨة هʚه الʺʻازعة  وȂذا لʦ تʧؔ الأʛʡاف في

ـʁاǼع مʧ الاتفاॽʀة، ما لʦ تʱفȘ الأʛʡاف على غʛʽ ذلʥ.لالʺʻازعة إلا  وتȘʰʢʻ   لʨʺǼ ʦॽȞʴʱجʖ الʺʛفȘ ال
 أعلاه. ʨʺǼ5جʖ الفقʛة مʧ الاتفاॽʀة على الإعلانات الʸادرة  287مʧ الʺادة  8إلى  6الفقʛات 

ʨʳǽز لأʛʡ ȑف مʧ أʛʡاف هــʚا الاتفــاق لʛʡ ʝॽفــا في الاتفــاॽʀــة، عʻــʙ تॽʀʨع هــʚا الاتفــاق   - 7
ــʺام إلॽه، أو في أȑ وقǼ ʗعʙ ذلʥ، ودون أو القʨʰل Ǽه أو علॽه   الʺʨافقةالʸʱــــــــʙیȘ علॽه أو   أو الانʹــــــ

 ʖجʨʺǼ ةʯاشʻامات الʜʱالالǼ اسʶʺءالʜʳا الʚا أنههॽʢخ ʧعلǽ أن ،   ʧم ʛʲأو أك ʙاء واحʛإج ȑّل أʰقǽ لا
ـ̋ا یʱعلǼ Șفʯـة    2الإجʛاءات الʺʸʻــــــــــــــʨص علʽهـا في الفʛع  ॽɾ ـةॽʀالاتفـا ʧم ʛــــــــــــــʷع ʝامɻـ مʧ الʜʳء ال

لȄʨʶʱة الʺʻازعات ʨʺǼجʖ   مʧ الاتفاॽʀة  298أكʛʲ مʧ فʯات الʺʻازعات الʺʨʸʻص علʽها في الʺادة  أو
 ʚا الإعلان.مʧ الاتفاॽʀة على ه 298. وتȘʰʢʻ الʺادة هʚا الʜʳء

ل أحȞام هʚه الʺادة Ǽالإجʛاءات الʺʱعلقة بʶʱــــــــــȄʨة الʺʻازعات الʱي اتفقʗ علʽها الأʛʡاف   - 8 ِɻ لا تُ
في هʯʽة عالʺॽة أو إقلॽʺॽة    أعʹــاءبʨصــفها مʷــارِؗة في صــʥ أو إʡار قانʨني ذȑ صــلة، أو بʨصــفها  

 تلʥ الʨȞʸك والأʛʡ.تȘʽʰʢ  وأ، وذلॽɾ ʥʺا یʱعلȘ بʱفʛʽʶ ذات صلةإقلॽʺॽة أو قʢاॽɺة  دون  أو

ʛلا  - 9 ــَّ ــائي لʺȞʴʺة أو هʯʽة    هʚا الاتفاقأȑ شــــــيء في   ǽُفʶــــ على أنه ʻʺǽح الاخʸʱــــــاص القʹــــ
  ȑة على أॽأو تقʹـــــــــائ Șعلʱازعة تʻفي م ʗقʨال ʝفي نف ʛʤʻورة الʛالʹـــــــــǼ عيʙʱـــــــــʶ  نيʨالقان ʜ ʛؗʺال

ʱعلʴǼ Șقʨق ســـــــــــــॽادة أو حقʨق أخȐʛ على أرض مʻازعة تأȑ  لʺʢʻقة تقع داخل ولاǽة وॽʻʡة، ولا على  
شـــــʢȄʛة ألا ǽفʶـــــʛ أȑ شـــــيء في ،  الاتفاق اʛʡف في هʚ ة قʙمهاʺʢالǼॼ  تʱعلȘ إقلʦॽ بȑʛ أو جȑʛȄʜ أو

  ʖجـʨʺǼ ـةॽــائ ـ̋ة أو هʯʽـة قʹــــــــــــ Ȟʴم ȑــــــــــــــاص أʸʱاخ ʧم ʙɹـ ǽ ة على أنـهʛه الفقʚـاب هـॼء   2الʜʳال ʧم
 الʵامʝ عʛʷ مʧ الاتفاॽʀة.
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 60الʸادة 
 إجʙاءات تȂʦʴة الʸʹازعات

تʶـــȄʨة الʺʻازعات  لأحȞام وفقا   ʱعلقة بʱفʶـــʛʽ أو تȘʽʰʢ هʚا الاتفاقالʺʻازعات الʺ تʨؔن تʶـــȄʨة - 1
 الʺʨʸʻص علʽها في الʜʳء الʵامʝ عʛʷ مʧ الاتفاॽʀة.

2 -   ʛʰʱو تُع ʛــــʷع ʝامʵء الʜʳام الȞالأح  ʝامʵفقات الʛʺ ع وǼــــاʶــــادس والʶوالʧامʲة    الॽʀالاتفا ʧم
ـɻة   ـ̒ازعـات الʱي  مʶــــــــــــــʶʻʱــــــــــــــ هـʚا الاتفـاق لʛʡ ʝॽفـا أʛʡاف   ʛʡف مʧ فʽهـا یـʙخـللغʛض تʶــــــــــــــȄʨـة الʺ

 .الاتفاॽʀة في

الاتفاॽʀة عʺلا ʨȞǽن أǽʹــــــــــا ʛʡفا في ʨȞǽن أȑّ إجʛاء ǽقʰله أʛʡ ȑف مʧ أʛʡاف هʚا الاتفاق   - 3
ــأ في إʡار هʚا الʜʳء، ما لǼ 287   ʧȞǽ ʦالʺادة ــȄʨة الʺʻازعات الʱي تʷʻـــــــ مʧ الاتفاॽʀة مॼʢʻقا على تʶـــــــ

أو انʹʺامه    Ǽه  قʨʰله  أوعʙʻ مʨافقʱه علॽه    أو  ॽهق أو تǽʙʸقه علالʛʢف قʙ قhَِل، عʙʻ تॽʀʨعه هʚا الاتفا
ـ̋ادة  ـ̒ازعـات الʱي  مʧ الاتفـاॽʀـة    287إلॽـه، أو في أȑ وقـǼ ʗعـʙ ذلـʥ، إجʛاءً آخʛَ عʺلا Ǽـال لʶʱــــــــــــــȄʨـة الʺ

 تʷʻأ في إʡار هʚا الʜʳء.

عʺلا الاتفاॽʀة  ʨȞǽن أǽʹــــــــــا ʛʡفا في   ʨȞǽن أȑّ إعلان یʙلي Ǽه ʛʡف مʧ أʛʡاف هʚا الاتفاق - 4
ــأ في إʡار هʚا الʜʳء، ما لǼ 298   ʧȞǽ ʦالʺادة ــȄʨة الʺʻازعات الʱي تʷʻـــــــ مʧ الاتفاॽʀة مॼʢʻقا على تʶـــــــ

انʹـــــــʺامه  أو قʨʰله Ǽه أو  علॽه    مʨافقʱهأو   ॽهالʛʢف قʙ أدلى، عʙʻ تॽʀʨعه هʚا الاتفاق أو تʸـــــــǽʙقه عل
ॽة لʶʱـــــــــــȄʨة الʺʻازعات الʱي  مʧ الاتفاʀ   298إلॽه، أو في أȑ وقǼ ʗعʙ ذلǼ ،ʥإعلانٍ آخʛَ عʺلا Ǽالʺادة  

 تʷʻأ في إʡار هʚا الʜʳء.

ʨȞǽن أʛʡ ȑّف مʧ أʛʡاف هـʚا الاتفـاق لʛʡ ʝॽفـا في الاتفـاॽʀـة، عʻـʙ  أعلاه،    2عʺلا Ǽـالفقʛة   - 5
ــǽʙقه عل ــʺامه إلॽه، أو في أȑ وقʗ أو قʨʰله Ǽه أو  علॽه    مʨافقʱهأو   ॽهتॽʀʨعه هʚا الاتفاق أو تʸــــــ انʹــــــ

م إلى الʨدǽع، واحʙة أو أكʛʲ مʧ الʨسائل الʱالॽة  قʨ َّʙاسʢة إعلان خʢي، Ǽ ُǽعʙ ذلʥ، حʛّا في أن ʱʵǽار، ب
 :لȄʨʶʱة الʺʻازعات ॽɾʺا یʱعلȘ بʱفʛʽʶ أو تȘʽʰʢ هʚا الاتفاق

 الʺȞʴʺة الʙولॽة لقانʨن الʴॼار؛ (أ) 

 مȞʴʺة العʙل الʙولॽة؛ (ب) 
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 الʚʱء الʯاسع
 تȂʦʴة الʸʹازعات

 
 56الʸادة 

 الʸʹازعاتمʹع 

 تʱعاون الأʛʡاف مʧ أجل مʻع الʺʻازعات. 
 

 57الʸادة 
 الالʚʯام بȂʦʴʯة الʸʹازعات Ǻالʦسائل الʴلॻʸة 

عȘȄʛʡ ʧ الʱفاوض    ॽɾʺا یʱعلȘ بʱفʛʽʶ أو تȘʽʰʢ هʚا الاتفاق  تلʜʱم الأʛʡاف بȄʨʶʱة مʻازعاتها 
ـ́ائॽة، أو أو ـȄʨʁة الق ʱأو ال ʦॽȞʴʱأو ال Șʽفʨʱة أو الʡسـاʨأو ال Șʽقʴʱالات   ال ʨؗء إلى الʨʳخلال الل ʧم
 الʛʱتॼʽات الإقلॽʺॽة، أو غʛʽ ذلʥ مʧ الʨسائل الʶلʺॽة الʱي تʱʵارها. أو
 

 58الʸادة 
 تȂʦʴة الʸʹازعات Ǻأȏ وسʻلة سلॻʸة ʯʳǻارها الأʙʟاف

  ʗوق ȑفي أ Șفʱاف في أن تʛʡول الأʙال ʧم ȑأ ȘʴǼ لʵǽ الاتفاق ما ʧء مʜʳا الʚفي ه ʝॽل
 ʱعلȘ بʱفʛʽʶ هʚا الاتفاق أو تॽʰʢقه، Ǽأȑ وسʽلة سلʺॽة مʧ اخॽʱارها.تʻها بʽمʻازعة على تȄʨʶة 

 
 59الʸادة 

 الʸʹازعات ذات الʠاǺع الʯقʹي

الʺʻازعة  ʱعلʶʺǼ Șـــألة ذات ʡاǼع تقʻي، ʨʳǽز للأʛʡاف الʺعॽʻة إحالة  ت  مʻازعةفي حال نʷـــʨء   
إلى فȘȄʛ خʛʰاء مʸʵـــــʟ تʷʻـــــʯه هʚه الأʛʡاف. وʷʱȄـــــاور الفȘȄʛ مع الأʛʡاف الʺعॽʻة، وʶȄـــــعى إلى  

ʨʺǼجʖ الʺادة   على وجه الʶــــʛعة، دون اللʨʳء إلى إجʛاءات ملʜمة لʶʱــــȄʨة الʺʻازعاتالʺʻازعة  تʶــــȄʨة 
 .مʧ هʚا الاتفاق 60
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 54 الʸادة
ʘʻفʹʯال ʗرص 

  ʛʺتʕرها مʛّقǽ غةॽʸǼ ،مʨقȄا الاتفاق وʚه ʖجʨʺǼ اماتهʜʱال ʚʽفʻاف تʛʡالأ ʧف مʛʡ ُّؗل ʙصʛی
 على فʛʱات ʙّʴǽدها، Ǽإبلاغ الʺʕتʺǼ ʛʺا یʚʵʱه مʧ تʙابʛʽ لʻʱفʚʽ هʚا الاتفاق.و الأʛʡاف 

 
 55الʸادة 

 اللʱʹة الʸعʹॻة Ǻالʯʹفʘʻ والامʰʯال

والʻʱ  ʛʤʻفʚʽ والامʲʱال لʶॽʱـʛʽ تʻفʚʽ أحȞام هʚا الاتفاق  تʷʻُـأ ʨʺǼجʖ هʚا الاتفاق لʻʳة معॽʻة Ǽال - 1
تʶॽــــȄʛʽة ॽʰʢǼعʱها، وتعʺل ȄʛʢǼقة    اللʻʳة الʺعॽʻة Ǽالʻʱفʚʽ والامʲʱال  تʨؔن وتعʜȄʜ الامʲʱال له.   في تʻفʚʽه

 شفافة وغʛʽ تʵاصʺॽة وغʛʽ عقابॽة.

ــاء تʨʱافʛ لʙیهʦ الʺʕ   اللʻʳة الʺعॽʻة Ǽالʻʱفʚʽ والامʲʱال  تʱألف - 2 هلات والȃʛʳʱة الʺلائʺة،  مʧ أعʹـــــ
ʦهʰʵʱʻȄاف وʛʡالأ ʦهʴشــʛت   ʖاجʨار الॼʱاف، مع إیلاء الاعʛʡالأ ʛʺتʕازن مʨʱو   لل ʧʽــʶʻʳال ʧʽل  بʽʲʺʱلل

 .الʳغʛافي العادل

ـ̡ال - 3 ʱوالام ʚ̔ـ ـ̒ة الʺعॽʻـة Ǽـالʻʱف ʳـ̋ل الل ـʙ̋هـا مʕتʺʛ الʤʻـام الـʙاخلي  ʨʺǼجـʖ الʛʢائȘ و   تع ʱعǽ يʱال
على  مʶـــــائل الʻʱفʚʽ والامʲʱال  في   اللʻʳة الʺعॽʻة Ǽالʻʱفʚʽ والامʲʱالوتʛʤʻ   .الأʛʡاف في اجʱʺاعه الأول

  ʧʽȄʨʱـʶʺوالعام،ال ȑدʛالف  ،Ȑʛات أخȄʨʱـʶم ʧʺضـ   ʛȄم تقارʙة  وتقȄـاء مع  دورʹʱالاق ʖـʶات، حॽصـʨوت
 ، إلى مʕتʺʛ الأʛʡاف.ʛʡفلʛʤوف الॽʻʡʨة لؔل لإدراكها 

ــʱفادة مʨʳǽʧز للʻʳة الʺعॽʻة Ǽالʻʱفʚʽ والامʲʱال، في س ـــــ - 4 ــʙʺʱة الʺعلʨمات ॽاق عʺلها، الاســـ  الʺʶـــ
مʧ الʨȞʸك والأʛʡ القانʨنॽة ذات الʸلة والهʯʽات العالʺॽة  و   مʧ الهʯʽات الʺʷʻأة ʨʺǼجʖ هʚا الاتفاق،

 والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة ذات الʸلة، حʖʶ الاقʱʹاء.
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ـ̒ة مـالॽـة  یʷʻــــــــــــــئ مʕتʺʛ الأʛʡاف  - 14 ʳـّل ॽʻـة  ةمعॽـ̋ال ـɦألف مʧ أعʹـــــــــــــــاء یʱʺʱعʨن  تو .  Ǽـالʺʨارد ال
مʕتʺʛ  وȄُقʛّر  الʳغʛافي العادل.الʨʱزȄع  لʨʱازن بʧʽ الʧʽʶʻʳ و ا  مʛاعاةمع ،  Ǽالʺʕهلات والʛʰʵات الʺʻاسॼة
تقارʛȄ دورȄة وتʨصـــــــــॽات ʷǼـــــــــأن تʙʴیʙ وتقʙم اللʻʳة    .اوʛʡائȘ عʺلهاللʻʳة  الأʛʡاف اخʸʱـــــــــاصـــــــــات  

أǽʹا ʳǼʺع الʺعلʨمات والإبلاغ ǼالȄʨʺʱل ʨʺǼجʖ آلॽات  اللʻʳة  قʨم تالأمʨال وحʙʷها في إʡار الآلॽة. و 
ʨرة مॼاشـــــʛة أو غʛʽ مॼاشـــــʛة في تʴقȘʽ أهʙاف هʚا الاتفاق. وȂضـــــافة إلى  وصـــــʨȞك أخȐʛ تʶـــــهʸǼ ʦـ ــــ

 ، ضʺʧ جʺلة أمʨر، ॽɾʺا یلي:اللʻʳةʛʤʻ تالاعॼʱارات الʺʨʸʻص علʽها في هʚه الʺادة، 

 تقʦॽʽ احॽʱاجات الأʛʡاف، ولا سॽʺا الʙول الأʛʡاف الʻامॽة؛ (أ) 

 تʨافʛ الأمʨال وصʛفها في الʨقʗ الʺʻاسʖ؛ (ب) 

 ؛والʺʸʸʵاتॽة عʺلॽات اتʵاذ القʛار والإدارة ॽɾʺا یʱعلʳǼ Șʺع الأمʨال شفاɾ  (ج) 

 ʨʸʵǼص الاسʙʵʱام الʺʱفȘ علॽه للأمʨال. الʺʱʶفʙʽةمʶاءلة الʙول الأʛʡاف الʻامॽة  (د) 

 الʺالॽة وʚʵʱȄ الإجʛاءات الʺʻاسॼة.اللʻʳة یʛʤʻ مʕتʺʛ الأʛʡاف في تقارʛȄ وتʨصॽات  - 15

16 -  ُǽ ʛʺتʕم ȑʛʳافʛʡالأ،ʥــافة إلى ذل ــا دورȄا للآلॽة الʺالॽة مʧ أجل تقʦॽʽ مȐʙ  ، إضــ ــʱعʛاضــ اســ
ــʢة بʻاء القʙرات ونقل  ــʨل علʽها، لأغʛاض مʻها تʻفʚʽ أنʷـ كفاǽة الʺʨارد الʺالॽة وفعالʱʽها وȂمȞانॽة الʸʴـ

 الʨʻؔʱلʨجॽا الȄʛʴॼة، ولا سॽʺا Ǽالॼʶʻة للʙول الأʛʡاف الʻامॽة.
  

 ʥامʰء الʚʱال 
 مʰʯال الʯʹفʘʻ والا

 
 53الʸادة 
ʘʻفʹʯال 

تʚʵʱ الأʛʡاف ما یلʜم مʧ تʙابʛʽ تʷــॽɻȄʛة أو إدارȄة أو ســॽاســاتॽة، حʶــʖ الاقʱʹــاء، لʹــʺان   
 تʻفʚʽ هʚا الاتفاق.
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  ه،وتʨجʽهعʙʻ الاقʱʹـــــــاء،  لأغʛاض هʚا الاتفاق، تعʺل الآلॽة تʗʴ ســـــــلʢة مʕتʺʛ الأʛʡاف،   - 9
ــاداتوتʨؔن مʶـــــــʕولة أمامه. وȄقʙم مʕتʺʛ الأʛʡاف   ــॽاســـــــات  ʷǼـــــــأن   إرشـــــ ــʛʱاتॽʳॽات العامة والʶـــــ الاســـــ

 لى الʺʨارد الʺالॽة واسʙʵʱامها.الأهلॽة للʨʸʴل ع معایʛʽوالأولȄʨات الʛʰنامॽʳة و 

ــاذ الفقʛات الʨاردة أعلاه في   - 10 ــة على تʛتॼʽـــات لإنفـ ــالʺॽـ ــة العـ یʱفȘ مʕتʺʛ الأʛʡاف ومʛفȘ الʯʽʰـ
 الاجʱʺاع الأول لʺʕتʺʛ الأʛʡاف.

اعʛʱافــا Ǽــالʴــاجــة الʺلʴــة لʺعــالʳــة حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻــاȘʡ الʨاقعــة خــارج  - 11
 ʨة الǽلاʨود الʙة  حॽʻʡامهʙʵʱارد  واســــــــــʨʺة الʯʰعʱا لॽفا أولʙاف هʛʡالأ ʛʺتʕد مʙʴǽ ،امʙʱــــــــــʶم ʨʴعلى ن

للʸـــــــــʙʻوق الʵاص مʧ جʺॽع الʺʸـــــــــادر، على أن یʛاعي، في جʺلة أمʨر، الʛʢائȘ    2030حʱى عام  
ـ̒اء القـʙرات ونقل   ʰـة بॽʻـ̒ة الʺع ʳخلال الل ʧمة مʙمات الʺقـʨاص والʺعلɻـ ـʙ̒وق ال ــــــــــــــॽـة للʸــــــــــــــ ـʁـ الʺʕســــــــــــ

 الʨʻؔʱلʨجॽا الȄʛʴॼة.

الʨصــــــــــــــʨل إلى الȄʨʺʱل في إʡار هʚا الاتفاق مفʨʱحةً أمام الʙول الأʛʡاف الʻامॽة  أهلॽة   تʨؔن  - 12
ــʦ العادل، مع مʛاعاة .  حʶـــــــʖ الʴاجة ــʙʻوق الʵاص وفقا لʺعایʛʽ الʱقاســـــ وʨȄزع الȄʨʺʱل في إʡار الʸـــــ

ʻامॽة  احॽʱاجات الأʛʡاف ذات الʺʢʱلॼات الʵاصــــة مʧ الʺʶــــاعʙة، ولا ســــॽʺا أقل الʰلʙان نʺʨا والʰلʙان ال
ــاحلॽة ــغʛʽة الʻامॽة والʙول الأفॽʁȄʛة الʶــــ ــاحلॽة والʙول الʺʱʹــــــʛرة جغʛاॽɾا والʙول الʜʳرȄة الʸــــ  غʛʽ الʶــــ

ـ̒امॽـة الʺʨʱســــــــــــــʢـة الʙخل، ومع مʛاعاة ـɻاصــــــــــــــةالʛʤوف   والʙول الأرخʽʰلॽـة والʰلـʙان ال للـʙول الʜʳرȄة   ال
اءة الʨصـــʨل إلى الȄʨʺʱل إلى ضـــʺان ؗف. وȄهʙف الʸـــʙʻوق الʵاص وأقل الʰلʙان نʺʨا  الʸـــغʛʽة الʻامॽة

ʧاءات   مʛإج Ȍॽـــــــــــــʶॼات و خلال تॼلʢال ʦǽʙول تقʙه الʚإلى ه ʦعʙال ʦǽʙقʱاد لʙعʱالاســـــــــــــ ʜȄʜافقة، وتعʨʺال
 الأʛʡاف الʻامॽة.

ع الأʛʡاف الʺʤʻʺات الʙولॽة على   - 13 ِrّ ــ في ضـــʨء نقʟ القʙرات لȐʙ الʙول الأʛʡاف الʻامॽة، تʷـ
ــʽلॽة وعلى مʛاعاة   ــة    والʺʢʱلॼاتجات  حॽʱاالامʻح معاملة تفʹـ ــةلʙول الأʛʡاف الʻامॽة،  لالʵاصـ   وʵȃاصـ

مع مʛاعاة الʛʤوف و الʻامॽة غʛʽ الʶــــــاحلॽة والʙول الʜʳرȄة الʸــــــغʛʽة الʻامॽة،    والʰلʙان  أقل الʰلʙان نʺʨا
الʵاصــة للʙول الʜʳرȄة الʸــغʛʽة الʻامॽة وأقل الʰلʙان نʺʨا، لȐʙ تʸʵــʸॽــها الأمʨال والʺʶــاعʙة الʱقॽʻة  

Ȑʙ اســـʱعʺال خʙماتها الʺʸʵʱـــʸـــة لأغʛاض حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ  الʺʻاســـʧʽʱʰ ول
 على نʨʴ مʙʱʶام. واسʙʵʱامهالʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة 
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 .الʙʻʸوق الاسʯʱʺاني لʺʛفȘ الʯʽʰة العالʺॽة (ج) 

ــاॽɾة، ʜʳؗء مʧ الآلॽة الʺالॽة،  قʙ یʛʤʻ مʕتʺʛ الأʛʡاف ف - 5 ــʻادیȘ إضـ ــاء صـ  لʙعʦي إمȞانॽة إنʷـ
ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة   ـʙɻامـهحفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺ ʱواســــــــــــــ   ʨʴعلى ن

ــʙʱام تʺȄʨل إصـــــــــــــلاح الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة  لأج مʧ ،مʶـــــــــــ
 إلى حالʱه الإʨȞǽلʨجॽة الأصلॽة.الॽʻʡʨة، وȂعادته 

ــʯʱʺاني لʺʛفȘ الʯʽʰة العالʺॽة مʧ أجل  - 6 ــʙʻوق الاســــــ ــʙʻوق الʵاص والʸــــــ ــʙʵʱم الʸــــــ تʴقʶǽُ  Șʽــــــ
 یلي: ما

تʺȄʨل مʷــــــــــارȄع لʻʰاء القʙرات ʨʺǼجʖ هʚا الاتفاق، Ǽʺا في ذلʥ تʺȄʨل مʷــــــــــارȄع فعّالة  (أ) 
  ȑʛʴॼجي الʨلʨʽʰع الʨʻʱال ȎفʴǼ Șعلʱامهتʙʵʱواســـــــــ  ʥا في ذلʺǼ ،امجʛȃة وʢـــــــــʷام، وأنʙʱـــــــــʶم ʨʴعلى ن

 الʙʱرʖȄ الʺʱعلȘ بʻقل الʨʻؔʱلʨجॽا الȄʛʴॼة؛

 تفاق؛مʶاعʙة الʙول الأʛʡاف الʻامॽة على تʻفʚʽ هʚا الا (ب) 

الʺʶـــــــʙʱام الʱي تʻفʚها الʷـــــــعʨب الأصـــــــلॽة والʺʱʳʺعات   والاســـــــʙʵʱامدعʦ بʛامج الʴفȎ  (ج) 
 ؛بʨصفها مالؔة الʺعارف الʱقلǽʙʽة الʺʴلॽة

 الʻʡʨي والإقلॽʺي ودون الإقلॽʺي؛ ؗل مʧ الʸعʙʽدعʦ الʺʷاورات العامة على  (د) 

 .مʕتʺʛ الأʛʡاف ǽقʛرهتʺȄʨل الاضʢلاع Ǽأȑ أنʢʷة أخȐʛ على الʨʴʻ الȑʚ  (ه) 

یॼʻغي أن تʶــــــــــعى الآلॽة الʺالॽة إلى ضــــــــــʺان تفادȑ الازدواجॽة، وتعʜȄʜ الʱؔامل والاتʶــــــــــاق،   - 7
 یʱعلǼ Șاسʙʵʱام الأمʨال داخل الآلॽة. ॽɾʺا

ʨʳǽز أن تʱʹـــــــــʺʧ الʺʨارد الʺالॽة الʺॼɻأة دعʺا لʻʱفʚʽ هʚا الاتفاق تʺȄʨلا مقʙما مʧ مʸـــــــــادر   - 8
الʺقʙمة مʧ  الʺʶـــــاهʺاتلʻʡʨي والʙولي، Ǽʺا ʷǽـــــʺل، دون حʸـــــʛ،  عامة وخاصـــــة، على الʸـــــعʙʽیʧ ا

ــʶــــات الʺالॽة الʙولॽة، وآلॽات الȄʨʺʱل القائʺة العاملة في إʡار صــــʨȞك عالʺॽة وȂقلॽʺॽة،   الʙول، والʺʕســ
  ʧʽʽعॽʰʢاص الʵة، والأشــــــــــــॽمʨȞʴال ʛʽات غʺʤʻʺة، والॽولʙة الॽمʨȞʴات الʺʤʻʺة، والʴالات الʺان ʨؗوال

 ȘȄʛʡ ʧ الʛʷاكات بʧʽ القʢاعʧʽ العام والʵاص.والاعॼʱارʧʽȄ، وع
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 الʚʱء الʴاǺع
 الʸالॻةالʦʸارد والآلॻة  

 
 52الʸادة 

 الȂʦʸʯل 

ما في وســـــــعه مʧ الʺʨارد ॽɾʺا یʱعلǼ Șالأنʷـــــــʢة الʱي تهʙف إلى    الأʛʡاف  مʛʡ  ʧف  ؗلǽقʙم   - 1
 وʛȃامʳه الॽʻʡʨة. وخʢʢهوأولȄʨاته  سॽاساتهمع مʛاعاة تʴقȘʽ أهʙاف هʚا الاتفاق، 

2 -  ʧا الاتفاق مʚه ʖجʨʺǼ أةʷʻʺات الʶسʕʺل الʨʺاهʺاتتʶʺالأ ال ʧرة مʛاف.الʺقʛʡ 

ؗاॽɾة وســــــــــــــهلة الʺʻال  إضــــــــــــــاॽɾة جʙیʙة و   تʷʻُــــــــــــــأ ʨʺǼجʖ هʚا الاتفاق آلॽة لʨʱفʛʽ مʨارد مالॽة - 3
ومʹʺʨنة ʨʺǼجʖ هʚا الاتفاق. وتʶاعʙ الآلॽة الʙول الأʛʡاف الʻامॽة في تʻفʚʽ هʚا الاتفاق، ʰʶǼل مʻها 

ـ̒اء القـʙرات ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة ʰـ̋ا ل أخȐʛ على الʨʴʻ الʺʧʽʰ في أداء وʣـائف ، و تقـʦǽʙ تʺȄʨـل دع
 .مʙʱʶامواسʙʵʱامه على نʨʴ  أجل حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ  مʧ هʚه الʺادة

 تʹʦّ الآلॽة ما یلي: - 4

ة مʺʲلي الʙول  (أ)  صʙʻوق تʛʰعات اسʯʱʺاني یʯʷʻه مʕتʺʛ الأʛʡاف مʧ أجل تʛʽʶॽ مʷارؗ
الʻامॽة غʛʽ الʶــــــــاحلॽة والʙول الʜʳرȄة الʸــــــــغʛʽة  الʰلʙان  الأʛʡاف الʻامॽة، ولا ســــــــॽʺا أقل الʰلʙان نʺʨا و 

 هʚا الاتفاق؛ ʨʺǼجʖاجʱʺاعات الهʯʽات الʺʷʻأة  الʻامॽة، في

 صʙʻوق خاص ʨّʺǽُل مʧ خلال الʺʸادر الʱالॽة: (ب) 

 ؛14مʧ الʺادة  6سȄʨʻة وفقا للفقʛة  مʶاهʺات ‘1’ 

 ؛14مʧ الʺادة  7مʙفʨعات وفقا للفقʛة  ‘2’ 

مʧ الأʛʡاف والॽؔانات الʵاصة الʛاॼɼة في إتاحة مʨارد مالॽة  مʶاهʺات إضاॽɾة مقʙمة  ‘3’ 
لــʙعʦ حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻــاȘʡ الʨاقعــة خــارج حــʙود الʨلاǽــة الॽʻʡʨــة  

 ؛على نʨʴ مʙʱʶام واسʙʵʱامه
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الʷʱــॽʳع على زȄادة الʷــفاॽɾة، ʶǼــʰل مʻها تʶॽــʛʽ تॼادل بॽانات ومعلʨمات خȌ الأســاس   (ه) 
الʺʱعلقــــة ʴǼفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻــــاȘʡ الʨاقعــــة خــــارج حــــʙود الʨلاǽــــة الॽʻʡʨــــة  الॽʯʽʰــــة  

 لʺʸلʴة؛على نʨʴ مʙʱʶام، ॽɾʺا بʧʽ الأʛʡاف والʳهات الأخȐʛ الʺعॽʻة صاحॼة ا واسʙʵʱامه

ذلــــʥ الʱعــــاون والʱــــآزر في الʺʳــــالʧʽ   (و)  تʶॽــــــــــــــʛʽ الʱعــــاون والʱــــآزر الــــʙولǼ ،ʧʽʽʺــــا في 
 والʱقʻي؛ العلʺي

ــل إلʽهــا في إʡــار   (ز)  ʨؗاف أو مــا یʛʡالأ ʛʺتʕره مʛقǽ مــا ʖـــــــــــــــʶح Ȑʛمهــام أخ ȑأداء أ
 الاتفاق. هʚا

الʸـــʨȞك   ســـائǼ ʛإمȞانॽة الʱعاون معتʨʱلى الأمانة إدارة آلॽة تॼادل الʺعلʨمات، دون الʺʶـــاس   - 4
ذات الʸــلة، على  ودون الإقلॽʺॽة والقʢاॽɺة  العالʺॽة والإقلॽʺॽة  والهʯʽات    ،ذات الʸــلة  والأʛʡُ القانʨنॽة

ـʙɹده مʕتʺʛ الأʛʡاف ǽ ȑʚالـ ʨʴʻـ̋ا،  ال Ǽ  ـ̋ة ʤʻʺعـة لǼاɦـ ـ̒ة الـʙولॽـة الʨȞʴمॽـة لعلʨم الʺʢॽʴـات ال ʳهـا اللʽف
لʲقافة، والʶـــــــــلʢة الʙولॽة لقاع الʴॼار، والʺʤʻʺة الȄʛʴॼة الʙولॽة، ومʤʻʺة الأمʦ الʺʙʴʱة للॽȃʛʱة والعلʦ وا

 الأغǽʚة والʜراعة للأمʦ الʺʙʴʱة.

الʵـاصـــــــــــــــة للـʙول  اعʛʱافـا تـامـا Ǽـالاحॽʱـاجـات  لـȐʙ الॽʁـام Ǽـإدارة آلॽـة تॼـادل الʺعلʨمـات، ǽُعʛʱف - 5
ʛ وصــــʨلها إلى  الʜʳرȄة الʸــــغʛʽة الالأʛʡاف  ȃالʛʤوف الʵاصــــة للʙول و   ،الأʛʡاف الʻامॽة ʻامॽة، وʶॽȄــــَّ

ʧها مʻʽȞʺʱة لॽام الآلʙʵʱة  اســʢــʷالأن ʧمات عʨمعل ʛَّفʨُر لها. وتʛʰة لا مȄاء إدارॼɺات أو أॼʁها دون ع
ʚلʥ تʨفʛʽ بʛامج مʙʴدة  الʛامॽة إلى تʷــॽʳع تॼادل الʺعلʨمات والॽɺʨʱة والʷʻــʛ في تلʥ الʙول ومعها، وؗ

 لʱلʥ الʙول.

ʛʺقʙمة ʨʺǼجʖ هʚا الاتفاق وما یʨجʙ مʧ حقʨق فʽها. ولا تʛʱʴُم ســــــȄʛة الʺعلʨمات ال - 6   أǽُ  ȑفʶــــــَّ
 ʖجʨʺǼ احʸالإف ʥذل ʧة مॽʺʴʺمات الʨالʺعل ʧاح عʸالإف ʖِجʨا الاتفاق على أنه یʚه ʖجʨʺǼ شيء

.Șʽʰʢʱال ʖواج ʛن آخʨقان ȑاف أو أʛʡالأ ʧف مʛʡ ȑي لأʻʡʨن الʨالقان 
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 تقʨم آلॽة تॼادل الʺعلʨمات Ǽʺا یلي: - 3

Ȅʜةالعʺل ʲʺǼاǼة   (أ)  ʛؗـــــــــــة مʸʻعلقة   مʱʺمات الʨل إلى الʺعلʨصـــــــــــʨال ʧاف مʛʡالأ ʧʽȞʺʱل
 ʥــا في ذلــʺǼ ،هــاʺॽʺمــات وتعʨالʺعل ʥتلــ ʛʽفʨا الاتفــاق، وتʚــام هــȞــأحǼ عʺلا ȑʛʳي تʱــة الʢــــــــــــــʷــالأنǼ

 معلʨمات تʱعلǼ Șʺا یلي:

 ’1‘   ʧʽʰʺال ʨʴʻـة، على الॽʻʡʨـة الǽلاʨود الʙاقعـة خـارج حـʨال Șʡـ̒ا الʺʨارد الॽʻʽʳـة الȄʛʴॼـة للʺ
 الʲاني مʧ هʚا الاتفاق؛في الʜʳء 

 إنʷاء وتʻفʚʽ أدوات إدارة قائʺة على أساس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ الȄʛʴॼة الʺॽʺʴة؛  ‘2’ 

 تقॽʽʺات الأثʛ الʯʽʰي؛ ‘3’ 

 ’4‘  ʥا في ذلʺǼ ،ʥلʚــلة ب الʢلॼات الʺʱعلقة بʻʰاء القʙرات ونقل الʨʻؔʱلʨجॽا والفʛص الʺʸʱــــــــ
ـʙɦرȄـʖ، والʺ علʨمـات الʺʱعلقـة ʸʺǼــــــــــــــادر الʺعلʨمـات والॽʰـانات  الʱعـاون الʲʴॼي وفʛص ال

الʨʻؔʱلʨجॽـة ʷǼـــــــــــــــأن نقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة وȃʺـȐʙ تʨافʛ تلـʥ الʺعلʨمـات والॽʰـانـات،  
ʛ إلى الʨʻؔʱلʨجॽا الȄʛʴॼة، وتʨافʛ الȄʨʺʱل؛ ّʁ ॽʺل الʨصʨص الʛوف 

ʥ وجهات تʨرʙȄ تʛʽʶॽ الʨʱفȘʽ بʧʽ الاحॽʱاجات الʺʱعلقة بʻʰاء القʙرات والʙعʦ الʺʱاح لʚل (ب) 
الʨʻؔʱلʨجॽــا الȄʛʴॼــة الʺقʛر نقلهــا، Ǽʺــا في ذلــʥ الʺʤʻʺــات الʨȞʴمॽــة أو غʛʽ الʨȞʴمॽــة أو الॽؔــانــات  
ة ʳؗهات مانʴة في مʳال نقل الʨʻؔʱلʨجॽا الȄʛʴॼة، وتʛʽʶॽ إمȞانॽة الʨصʨل  الʵاصة الʺهʱʺة Ǽالʺʷارؗ

 إلى الʙراǽة والʛʰʵات الفॽʻة ذات الʸلة؛

العالʺي   ؗل مʧ الʸــــــــــعʙʽ  آلॽات تॼادل الʺعلʨمات ذات الʸــــــــــلة علىتʨفʛʽ رواȌǼ مع   (ج) 
قʨاعʙ الॽʰانات،  و الʺʨʱʶدعات  و والإقلॽʺي ودون الإقلॽʺي والʻʡʨي والقʢاعي، وغʛʽها مʧ بʨʻك الʻʽʳات  

ـ̫عʨب الأصـلॽة والʺʱʳʺعات الʺʴلॽة، والॽʁام،   ـyلة لل ل تلʥ الʺʱعلقة Ǽالʺعارف الʱقلǽʙʽة ذات ال ـ̫̋ ǽ اʺǼ
ʧȞا أمʺʲʽح ȌǼواʛال ʜȄʜعʱات، بʸʻʺǼ  احةʱʺة الॽمʨȞʴال ʛʽاصة وغʵمات الʨادل الʺعلॼمتʨʺ؛للع 

العʺل، عʙʻ إنʷـــــاء آلॽات إقلॽʺॽة ودون إقلॽʺॽة في إʡار الآلॽة العالʺॽة، على أن ʨȞǽن  (د) 
 انȘʰʢ ذلʥ؛إنʷاؤها إضافةً إلى مʕسʶات تॼادل الʺعلʨمات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة، حʲʽʺا 
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3 - ʛام اتفـاق مقʛفـة إبॽولـة الʺʹــــــــــــــʙز للأمـانـة والـʨʳǽ.    ʦॽـة في إقلॽنʨـة القـانॽـالأهلǼ ع الأمـانـةʱʺʱوت
 .لʺʺارسة مهامها الʱي تلʜمهاتʺʴʻها الامॽʱازات والʸʴانات الʱي الʙولة الʺʹॽفة 

 تقʨم الأمانة Ǽʺا یلي: - 4

ـʚ̔  تقـʦǽʙ الـʙعʦ الإدارȑ  (أ)  واللʨجʶــــــــــــــʱي إلى مʕتʺʛ الأʛʡاف وهʯʽـاتـه الفॽɺʛـة لأغʛاض تʻف
 الاتفاق؛ هʚا

تʛتʖʽ اجʱʺاعات مʕتʺʛ الأʛʡاف واجʱʺاعات أȑ هʯʽات أخȐʛ قʙ تʷʻُــــــــــــأ ʨʺǼجʖ هʚا  (ب) 
 الاتفاق أو قʙ یʯʷʻها مʕتʺʛ الأʛʡاف، وتʨفʛʽ الʙʵمات لʱلʥ الاجʱʺاعات؛

الاتفاق في حʻʽها، Ǽʺا في ذلʥ نʛʷ قʛارات مʕتʺʛ تعʺʦॽ الʺعلʨمات الʺʱعلقة بʻʱفʚʽ هʚا   (ج) 
ـyلة،    العʺʨمالأʛʡاف على   ـʨȞyك والأʛʡُ القانʨنॽة ذات ال ʚلʥ إلى ال وȂحالʱها إلى جʺॽع الأʛʡاف، وؗ

 والهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة ذات الʸلة؛

الهʯʽات الʙولॽة الʺعॽʻة الأخȐʛ، تʛʽʶॽ الʱعاون والȘʽʶʻʱ، حʖʶ الاقʱʹاء، مع أمانات   (د) 
 ʧض، ومʛا الغʚأجل ه ʧة مǽʙة وتعاقȄات إدارॼʽتʛت ʧم مʜیل ʙا قʺॽɾ لʨخʙص، الʨـــــــــــʸʵوعلى وجه ال

 أجل الأداء الفعال لʺهامها، رهʻا ʨʺǼافقة مʕتʺʛ الأʛʡاف؛

 الأʛʡاف؛إعʙاد تقارʛȄ عʧ أداء مهامها ʨʺǼجʖ هʚا الاتفاق، وȂحالʱها إلى مʕتʺʛ  (ه) 

ــاعʙة في تʻفʚʽ هʚا الاتفاق، على الʨʴʻ الʙʴǽ ȑʚده مʕتʺʛ الأʛʡاف )و(  أداء  و   تقʦǽʙ الʺʶـــــــــــ
ȑأ  ʙاف، أو ما قʛʡالأ ʛʺتʕره مʛقǽ ʙما ق ʖʶح Ȑʛمهام أخʙʻʶǽ .ا الاتفاقʚه ʖجʨʺǼ هاʽإل 
 

 51الʸادة 
 آلॻة تॺادل الʸعلʦمات 

 ت.تʷʻُأ ʨʺǼجʖ هʚا الاتفاق آلॽةٌ لॼʱادل الʺعلʨما - 1

2 -  ʧة مॽــــــــــــʶॽــــــــــــفة رئʸǼ ماتʨادل الʺعلॼة تॽن آلʨؔʱــــــــــــةتʸʻح  مʨʱاف  ةمفʛʡالأ ʛʺتʕر مʛقȄو .
 الʛʢائȘ الʺʙʴدة لʷʱغʽل آلॽة تॼادل الʺعلʨمات.
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 49الʸادة 
 الهʭʻة العلॻʸة والʯقʹॻة

 تʷʻُأ ʨʺǼجʖ هʚا الاتفاق هʯʽةٌ علʺॽة وتقॽʻة. - 1

أعʹـــاء ǽعʺلʨن ʸǼـــفʱهʦ خʛʰاء Ǽʺا ʙʵǽم الʺʸـــلʴة الفʹـــلى  مʧ   العلʺॽة والʱقॽʻة  تʱألف الهʯʽة - 2
  ذوȑ مʕهلات مʻاســــــــــــــॼة، تʛُاعَى في اخॽʱارهʦ  ،تʛشــــــــــــــʴهʦ الأʛʡاف وʰʵʱʻȄهʦ مʕتʺʛ الأʛʡافللاتفاق،  

 ʥا في ذلʺǼ ،ــــــــــاتʸــــــــــʸʵʱدة الʙعʱات مʛʰخ ʛافʨاجة إلى تʴــــــــــلة  الʸة ذات الॽʻقʱة والॽʺات العلʛʰʵال
ʛʰʵات في الʺعارف الʱقلǽʙʽة ذات الʸــلة الʱي تʺʱلؔها الʷــعʨب الأصــلॽة والʺʱʳʺعات الʺʴلॽة، وȂلى  وال

وʙʴȄد مʕتʺʛ الأʛʡاف اخʸʱــــاصــــات وʛʡائʳ.   Șغʛافي العادلتʴقȘʽ الʨʱازن بʧʽ الʶʻʳــــʧʽ والʽʲʺʱل ال
 .في اجʱʺاعه الأول ، Ǽʺا في ذلʥ عʺلॽة اخॽʱار أعʹائها وشʛوȋ ولایʱهʦالعلʺॽة والʱقॽʻة عʺل الهʯʽة

الʺʻاســـــــــॼة الʺʶـــــــــʙʺʱة مʧ الʸـــــــــʨȞك والأʛʡ   أن تʱʻفع Ǽالʺʷـــــــــʨرة  والʱقॽʻة  العلʺॽةʨʳǽز للهʯʽة   - 3
ومʧ الهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة ذات الʸــــــــــلة، ومʧ القانʨنॽة ذات الʸــــــــــلة،  

 علʺاء وخʛʰاء آخʧȄʛ، حʖʶ الاقʱʹاء.

تʨافʛ  ومع مʛاعـاة  ، تʴـʗ ســــــــــــــلʢـة مʕتʺʛ الأʛʡاف وʨʱȃجॽـه مʻـه،  والʱقॽʻـة  العلʺॽـة  تقـʙم الهʯʽـة - 4
إلى مʕتʺʛ   ة العلʺॽة والʱقॽʻةالʺʷــــــʨر أعلاه،   2الʺʷــــــار إلॽه في الفقʛة    ʺʱعʙدة الʸʵʱــــــʸــــــاتالʛʰʵات  ال

مʕتʺʛ   الأʛʡاف، وتʕدȑ الʺهـــام الʺʶــــــــــــــʻـــʙة إلʽهـــا ʨʺǼجـــʖ هـــʚا الاتفـــاق وأȑ مهـــام أخȐʛ قـــʴǽ ʙـــʙدهـــا
 .تقارʛȄ عʧ أعʺالهاالأʛʡاف  مʕتʺʛ، وتقʙم إلى الأʛʡاف

 
 50الʸادة 
 الأمانة

الʛʱتॼʽات اللازمة وȄʹـــع مʕتʺʛ الأʛʡاف في اجʱʺاعه الأول   تʷʻُـــأ ʨʺǼجʖ هʚا الاتفاق أمانةٌ. - 1
 .مقʛها ʷǼأنلعʺل الأمانة، Ǽʺا في ذلʥ اتʵاذ قʛار 

الأمʧʽ/ة العام/ة للأمʦ الʺʙʴʱة، مʧ خلال   تʹـــــــــʢلعإلى أن تʨʱلى الأمانة مهامها، ǽʹـــــــــʢلع/ - 2
شـــॼɻة شـــʕون الʺʢॽʴات وقانʨن الʴॼار الʱاǼعة لʺʖʱȞ الʷـــʕون القانʨنॽة Ǽالأمانة العامة للأمʦ الʺʙʴʱة، 

 انة ʨʺǼجʖ هʚا الاتفاق.Ǽʺهام الأم
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ــل لʴفȎ الʨʻʱع   ــʨرة أفʹـــــ ــʸǼ ȑʙـــــ ــائل إذا لʜم الأمʛ تؔفل تعʜȄʜ تʻفʚʽ هʚه الأحȞام مʧ أجل الʸʱـــــ وســـــ
 على نʨʴ مʙʱʶام. واسʙʵʱامهالʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة 

 
 48الʸادة 

 الʵفاॻɼة

1 -   Ȑʛـة الأخʢــــــــــــــʷار والأنʛاذ القɻـ ـ̋ل مʕتʺʛ الأʛʡاف على تعʜȄʜ الʷــــــــــــــفـاॽɾـة في عʺلॽـات ات ǽع
 الʺʹʢلَع بها ʨʺǼجʖ هʚا الاتفاق.

2 -   ʧʽʰاقʛʺحة أمام الʨʱة مفॽɺʛاته الفʯʽاف وهʛʡالأ ʛʺتʕاعات مʺʱع اجॽʺن جʨؔتʧʽ وفقا   الʺʷـــارؗ
ʛللʤʻام الʙاخلي   مʕتʺʛ الأʛʡاف ســـــــʳلا عامّا لقʛاراته    ما لǽ ʦقʛر مʕتʺʛ الأʛʡاف خلافَ ذلʥ. وʷʻȄـــــــُ

ȎفʱʴȄه. وǼ 

ǽعʺل مʕتʺʛ الأʛʡاف على تعʜȄʜ الʷــفاॽɾة في تʻفʚʽ هʚا الاتفاق، ʶǼــʰل مʻها نʷــʛ الʺعلʨمات  - 3
ة الهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة ذات الʸــــــــــلة،  العʺʨمعلى   ، وتʶॽــــــــــʛʽ مʷــــــــــارؗ

ॽة الʱي تʺʱلʥ معارف تقلǽʙʽة ذات صــــــــلة، والأوســــــــاȋ العلʺॽة والʷــــــــعʨب الأصــــــــلॽة والʺʱʳʺعات الʺʴل
 ʖــʶح ،ʥʯــاور مع ؗل أولʷʱة، والʴــلʸʺة الॼة صــاحॽʻهات الʺعʳال ʧلاء مʕه ʛʽني، وغʙʺع الʺʱʳʺوال

 الاقʱʹاء، ووفقا لأحȞام هʚا الاتفاق.

ــالʺॽــــة والإقلॽʺॽــــة   - 4 ودون ʨʳǽز لʺʺʲلي الــــʙول غʛʽ الأʛʡاف في هــــʚا الاتفــــاق، والهʯʽــــات العــ
ــلॽة والʺʱʳʺعات الʺʴلॽة الʱي تʺʱلʥ معارف تقلǽʙʽة   ــلة، والʷـــــعʨب الأصـــ الإقلॽʺॽة والقʢاॽɺة ذات الʸـــ
ذات صـــــلة، والأوســـــاȋ العلʺॽة والʺʱʳʺع الʺʙني، وغʛʽ هʕلاء مʧ الʳهات الʺعॽʻة صـــــاحॼة الʺʸـــــلʴة 

ʰاقʛــــــــــفة مʸǼ ،ة في اجʱʺاعات    ،ʧʽالʺهʱʺة Ǽالʺʶــــــــــائل الʺʱعلقة ʕʺǼتʺʛ الأʛʡاف، أن ʢǽلʨʰا الʺʷــــــــــارؗ
ـ̋اعـات هʯʽـاتـه الفॽɺʛـة. وʟʻȄ الʤʻـام الـʙاخلي لʺʕتʺʛ الأʛʡاف على ʛʡائȘ هـʚه   ʱاف واجʛʡالأ ʛʺتʕم
ة، ولا یلʳأ إلى الʱقʙʽʽ بʙون مʶــʨغ في هʚا الʸــʙد. وʟʻȄ الʤʻام الʙاخلي أǽʹــا على أن تʱاح   الʺʷــارؗ

 لʨمات ذات الʸلة.الʨقʗ الʺʻاسʖ إلى جʺॽع الʺع لهʕلاء الʺʺʲلʧʽ إمȞانॽة الʨصʨل في
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ـʙ̔ الاســــــــــــــʱعʛاضǼـإǼقـاء   مʕتʺʛ الأʛʡاف  ǽقʨم - 6 ـʚ̔ هـʚا الاتفـاق ق ، وȄقʨم لهـʚا الغʛض والʱقʦॽʽ  تʻف
 یلي: Ǽʺا

 اتʵاذ القʛارات واعʱʺاد الʨʱصॽات ॽɾʺا یʱعلȘ بʻʱفʚʽ هʚا الاتفاق؛ (أ) 

 الʺعلʨمات بʧʽ الأʛʡاف ذȑ الʸلة بʻʱفʚʽ هʚا الاتفاق؛اسʱعʛاض وتʛʽʶॽ تॼادل  (ب) 

ـ̫اء  الॽʁام،   (ج)  ـʁاراتǼʺا في ذلʥ عȘȄʛʡ ʧ إن ـȘʽʁ مع  الʺʻاسـॼة الʺ ʻʱعاون والʱع الॽʳ̫ـ ʱب ،
الʸــــــــــــــʨȞك والأʛʡ القــانʨنॽــة ذات الʸــــــــــــــلــة والهʯʽــات العــالʺॽــة والإقلॽʺॽــة ودون الإقلॽʺॽــة والقʢــاॽɺــة  

ــلة ذات ــاق بʧʽ الʳهʨد الʺʚʰولة مʧ أجل حفȎ الʨʻʱع الʨʽʰلʨجي    الʸــــــــــ وॽɾʺا بʻʽها، ॽɽǼة تعʜȄʜ الاتʶــــــــــ
 على نʨʴ مʙʱʶام؛ واسʙʵʱامهالȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة 

 إنʷاء ما ǽعʛʰʱ ضʛورȄا مʧ الهʯʽات الفॽɺʛة لʙعʦ تʻفʚʽ هʚا الاتفاق؛ (د) 

ــʻʱفʙت جʺॽع   اعʱʺاد مʜʽانॽة (ه)  Ǽأغلॽʰة ثلاثة أرȃاع الأʛʡاف الʴاضـــــــʛة والʺʸـــــــʨتة إذا اســـــ
 الʳهʨد للʨʱصل إلى تʨافȘ في الآراء، على الʨʴʻ الʙʴǽ ȑʚده مʧ الʨʱاتʛ وللفʛʱة الʺالॽة الʱي ʙʴǽدها؛

 الاضʢلاع Ǽʺهام أخȐʛ مʙʴدة في هʚا الاتفاق أو قʙ یʢʱلʰها تʻفʚʽه. (و) 

7 -  ʛقǽ اف أنʛʡالأ ʛʺتʕʺز لʨʳǽ  ȑاء رأʙـــار إبـــʴॼن الʨـــة لقـــانॽولʙـــة الـــʺȞʴʺإلى ال ʖلـــʢǽ ر أن
اســـʷʱـــارȑ في مʶـــألة قانʨنॽة تʱعلȐʙʺǼ Ș تʨافȘ مقʛʱح ǽُعʛض على مʕتʺʛ الأʛʡاف ʷǼـــأن أȑ مʶـــألة 

 ʡلʖ رأȑ اســــــــʷʱــــــــارʷǼ ȑــــــــأن مʶــــــــألة تʙخل في  یُلʝʺʱولا    اخʸʱــــــــاصــــــــه مع هʚا الاتفاق. تʙخل في
ʶـــــʙʱعي  تن إقلॽʺॽة أو قʢاॽɺة أخȐʛ، أو ʷǼـــــأن مʶـــــألة هʯʽات عالʺॽة أو إقلॽʺॽة أو دو   اتاخʸʱـــــاص ـــــ

  ȑفي أ ʗقʨال ʝفي نف ʛʤʻورة الʛالʹــــǼازعةʻت  م ʦॽعلى أرض إقل Ȑʛق أخʨادة أو حقॽق ســــʨقʴǼ Șعلʱ
 ȑʛȄʜأو ج ȑʛةبॽʻʡʨها الʱولای ʧʺقة تقع ضــــــʢʻʺني لʨضــــــع القانʨــــــألة    .، أو الʶʺاق الʢن ʖلʢال ʧʽʰȄو

وʨʳȄز لʺʕتʺʛ الأʛʡاف أن ʢǽلʖ إبʙاء الآراء الʱي مʧ   رʷǼ ȑـأنها.القانʨنॽة الʱي ʢǽُلʖ الʛأȑ الاسـʷʱـا
 هʚا القʽʰل على سʽʰل الاسʱعʳال.

8 -  ʥذل ʙعȃا الاتفاق، وʚء نفاذ هʙخ بȄتار ʧات مʨʻــ ــʨن خʺʝ ســــ ǽقʨم مʕتʺʛ الأʛʡاف، في غʹــــ
واقʛʱاح  على فʛʱات ʴǽـʙدهـا الʺʕتʺʛ، بʱقʦॽʽ واســــــــــــــʱعʛاض مـȐʙ ملاءمـة أحȞـام هـʚا الاتفـاق وفعـالʱʽهـا،  
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 .ʷǼأنها مʕتʺʛ الأʛʡاف وʚʵʱȄ الإجʛاءات الʺʻاسॼةفʽها یʛʤʻ تقʙم اللʻʳة تقارʛȄ وتʨصॽات  - 3
  

 الʚʱء الʴادس
 الʙʯتॺʻات الʓʸسॻʴة

 
 47الʸادة 

 مʓتʙʸ الأʙʟاف 

 یʷʻُأ ʨʺǼجʖ هʚا الاتفاق مʕتʺʛ للأʛʡاف. - 1

2 - ʨعʙیـــ/ʨعʙـــاع الأول    تـــʺʱالاج ʙة إلى عقـــʙـــʴʱʺال ʦة العـــام/ة للأم/ʧʽالأم  ʛʺتʕʺاف في  لʛʡالأ
ʙن عـام واحـʨغʹــــــــــــــ   ʙعـǼ افʛʡالأ ʛʺتʕم ʙعقـȄا الاتفـاق. وʚء نفـاذ هـʙبـ ʧـةمǽـ̋اعـات عـاد ʱاج ʥعلى    ذلـ

ʛʺتʕدها مʙʴǽ ةʺʤʱʻات مʛʱاف. فʛʡالأ  ǽ ز أنʨʳȄوʙعق ʛʺتʕاف   مʛʡاعاتالأʺʱة    اجॽائʻʲʱــ في أȑ  اســــــ
 Ȑʛاخليأوقات أخʙام الʤʻوفقا لل ،. 

 .أو في مقʛ الأمʦ الʺʙʴʱة مانةفي مقʛ الأعادة اجʱʺاعاته  ǽعقʙ مʕتʺʛ الأʛʡاف - 3

بʨʱافȘ الآراء في اجʱʺـاعـه الأول الʤʻـام الـʙاخلي لـه ولهʯʽـاتـه الفॽɺʛـة،  ǽعʱʺـʙ مʕتʺʛ الأʛʡاف   - 4
  ʙاعʨاخلي والقʙـامَ الـʤʻال ʥذلـ ʙعـȃـة، وॽɺʛـات فʯʽه ȑـل الأمـانـة وأȄʨʺلـه وتȄʨʺت ʦȞʴي تʱـة الॽـ̋ال والقʨاعـʙ ال

ـ̋الॽـة لأȑ هʯʽـة فॽɺʛـة أخȐʛ قـʙ یʷʻــــــــــــــʯهـا ـ̋اد الʤʻـام الـʙاخلي، یȘʰʢʻ الʤʻـام    .ال ʱاع ʗوقـ ʧʽʴǽ ىʱوح
الʙاخلي للʺʕتʺʛ الʨȞʴمي الʙولي لʨضــع صــʥ دولي ملʜم قانʨناً في إʡار اتفاॽʀة الأمʦ الʺʙʴʱة لقانʨن  

ـ̫أن حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج نʢاق الʨلاǽة الॽʻʡʨة   Ǽ ارʴॼامهالʙʵʱواسـ 
 على نʨʴ مʙʱʶام.

عʱʺـــاد تʨصــــــــــــــॽـــاتـــه بʨʱافȘ الآراء.  یʰـــʚل مʕتʺʛ الأʛʡاف قʸــــــــــــــــارȐ جهـــʙه لاتʵـــاذ قʛاراتـــه وا  - 5
Ȃذا اســـــــʻʱفʙت جʺॽع الʳهʨد الʛامॽة إلى الʨʱصـــــــل إلى  هʚا الاتفاق، و   في یʟʻُ على خلاف ذلʥ لʦ ماو 

تʨصــॽاته الʺʱعلقة Ǽالʺʶــائل الʺʨضــॽɺʨة Ǽأغلॽʰة    وتعʙʺʱتʨافȘ في الآراء، تʚʵʱ قʛارات مʕتʺʛ الأʛʡاف  
Ǽأغلॽʰة الأʛʡاف الʴاضـــــــــʛة  ت الʺʱعلقة Ǽالʺʶـــــــــائل  الأʛʡاف الʴاضـــــــــʛة والʺʸـــــــــʨتة، وتʚʵʱ القʛارا  ثلʲي

 والʺʨʸتة.
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لʛȄʨʢʱ وتʻفʚʽ    52الʺادة   الʺʷʻـــأة ʨʺǼجʖ   تʙʴیʙ الأمʨال وحʷـــʙها في إʡار الآلॽة الʺالॽة  (ج) 
 أنʢʷة بʻاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة، Ǽʺا في ذلʥ ما یʱعلǼ Șإجʛاء تقॽʽʺات للاحॽʱاجات؛ 

ــʱعʛاض الʴʱلʽلات القائʺة على   )د(  ــʛات مʱفȘ علʽها واســـــــ ــاس مʕشـــــــ ॽʀاس الأداء على أســـــــ
 ʥـ̋ا في ذلـ Ǽ ،ائجɦـ ʻال Șعلʱجـاتمـا یʛʵʺǼ ʱرات ونقـل الʙـ̒اء القـ ʨʺǼجـʖ هـʚا   ʨʻؔلʨجॽـا الȄʛʴॼـةأنʷــــــــــــــʢـة ب

 ǽʙʴʱات؛الʳʻاحات و ʚؗلʥ الو  ،والʱقʙمُ الʺʛʴز فʽها ومȐʙ فعالʱʽهاونʨاتʳها  الاتفاق

ــأن   )ه(  ــॽات ʷǼــ ــʢة  تقʦǽʙ تʨصــ ــلة تعʜȄʜ بʻاء  أنʷــ ــأن ॽɿॽؗة مʨاصــ الʺʱاǼعة، Ǽʺا في ذلʷǼ ʥــ
ـ̒امॽـة، مع مॽɽǼـة تʺʧʽȞ االقـʙرات ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة  ـɻاصــــــــــــــة لـʙول الأʛʡاف ال ʛاعـاة الʛʤوف ال

 .مʧ أجل تʴقȘʽ أهʙافه تفاقمʧ تعʜȄʜ تʻفʚʽها للا ،وأقل الʰلʙان نʺʨا للʙول الʜʳرȄة الʸغʛʽة الʻامॽة

3 - ʛȄة، تقارȄʛʴॼا الॽجʨلʨʻؔʱرات ونقل الʙاء القʻاض بʛعʱواســــــــــ ʙصــــــــــʛاف، دعʺا لʛʡم الأʙإلى    تق
ـ̒اء القـʙرات ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة ʰـة بॽʻـ̒ة الʺع ʳغي    .اللॼʻȄم أنو َّʙتقـ ʥـل و  تلـȞفي شــــــــــــــ ʛȄقـارʱعلى  ال

ـʙɹدهـا مʕتʺʛ الأʛʡاف، مع مʛاعـاة تʨصــــــــــــــॽـات  ǽ اتʛʱـ̒ة الف ʳـة بلॽʻـا  الʺعॽجʨلʨʻؔʱرات ونقـل الʙـ̒اء القـ ʰ
ـʙ̒ تقـʦǽʙ تقـارʛȄ .  الȄʛʴॼـة ـʙ̋خلات الʺقـʙمـة مʧ   حʶــــــــــــــʖ،  هـاوتʛاعي الأʛʡاف، ع الهʯʽـات  الاقʱʹــــــــــــــاء، ال

ــا الȄʛʴॼـــةالإقلॽʺॽـــة ودون الإقلॽʺॽـــة   ــاء القـــʙرات ونقـــل الʨʻؔʱلʨجॽـ . وॼʻȄغي أن تʱـــاح للعʺʨم  الʺعॽʻـــة بʻʰـ
 ُʛȄقـارʱال   ʧخلات مʙمـ ȑأ ʥلـʚؗـ ـ̒اء  الهʯʽـات  الʺقـʙمـة مʧ الأʛʡاف، و الإقلॽʺॽـة ودون الإقلॽʺॽـة ʷǼــــــــــــــأن ب

تʨؔن الʜʱامـات الإبلاغ مʶॼــــــــــــــʢـة وغʛʽ    الأʛʡاف أنمʕتʺȞ  ʛفـل  . وȄالقـʙرات ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة
 ذلʥ مʧ حʘʽ الʱؔالʅॽ والʺʢʱلॼات الʜمॽʻة. في لʙول الأʛʡاف الʻامॽة، ǼʺاǼالॼʶʻة لولا سॽʺا ، ةمʛهق

 
 46 الʸادة

 اللʱʹة الʸعʹॻة بʮʹاء القʗرات ونقل الʦʹؒʯلʦجॻا الȂʙʲॺة

 تʷʻُأ ʨʺǼجʖ هʚا الاتفاق لʻʳة معॽʻة بʻʰاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة. - 1

2 -   ʧة مʻʳألف اللʱتǽ لأعʹــــــــــاءʺʴ نʨةॼاســــــــــʻʺهلات الʕʺة  الʛʰʵة    والॽɺʨضــــــــــʨʺǼ اللازمة للعʺل
لʨʱازن  مʛاعاة اتʛشـــــʴهʦ الأʛʡاف وʰʵʱʻȄهʦ مʕتʺʛ الأʛʡاف، مع   ʙʵǽم الʺʸـــــلʴة الفʹـــــلى للاتفاق Ǽʺا

الʟʻ على تʺʽʲل أقل الʰلʙان نʺʨا والʙول الʜʳرȄة الʸــــــغʛʽة ، و الʳغʛافي العادلالʨʱزȄع  بʧʽ الʶʻʳــــــʧʽ و 
ــامॽـــة   ــامॽـــة غʛʽ الʶــــــــــــــــاحلॽـــة  الʻـ ــاعـــه الأول   مʕتʺʛ الأʛʡاف  وȄقʛر  في اللʻʳـــة.والʰلـــʙان الʻـ في اجʱʺـ

 اخʸʱاصات وʛʡائȘ عʺل اللʻʳة.
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 وضع الأدلة والʺॼادȏ الʨʱجʽهॽة والʺعایʛʽ وتॼادلها؛ (و) 

 ʛامج الʱقॽʻة والعلʺॽة وʛȃامج الʨʴॼث والʛȄʨʢʱ؛الʻهʨض Ǽالʰ (ز) 

تʛȄʨʢ وتعʜȄʜ القʙرات والأدوات الʨʻؔʱلʨجॽة لʛصــــــــــʙ الأنʷــــــــــʢة الʙاخلة في نʢاق هʚا  (ح) 
 الاتفاق ومʛاقʱʰها والإشʛاف علʽها Ǽفعالॽة.

ــأن أنʨاع بʻاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة   - 2 ــʽل ʷǼــــــ یʛد في الʺʛفȘ الʲاني مʙȄʜ مʧ الʱفاصــــــ
 في هʚه الʺادة. الʺʻʽʰة

، آخʚا في اعॼʱاره تʨصـــॽات اللʻʳة الʺعॽʻة بʻʰاء  دورȄا، حʶـــʖ الاقʱʹـــاء  ǽقʨم مʕتʺʛ الأʛʡاف - 3
ــʱعʛاض   ــادالإقائʺة  الالقʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة، Ǽاســـــ ــȄʛة Ǽأنʨاع بʻاء القʙرات  الǽة وغʛʽ  رشـــــ ʸʴـــــ

ـ̒ة  ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة،  ّ̔ʰʺهـاالʛȄʨʢاصــــــــــــــلـة تʨهـا ومʺॽʽـ̡اني، وتق ــادات  في الʺʛفȘ ال   وتقـʦǽʙ إرشــــــــــــ
ـ̫أنها Ǽ  Șʡاʻʺول والʙة للʛʽغʱʺاجات الॽʱللاح ʖʽʳʱʁـ ، لʱعʝȞ الʱقʙم والابʱؔار في الʺʳال الʨʻؔʱلʨجي وت

 ʅॽؔʱة وتॽʺॽة والإقلॽʺॽمعها.دون الإقل 
 

 45الʸادة 
 الʙصʗ والاسʯعʙاض

للʛصــــــʙ الʜʳء  هʚا حȞام لأ وفقاتʵʹــــــع أنʷــــــʢة بʻاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة الʺʻفʚة  - 1
.ȑل دورȞʷǼ اضʛعʱوالاس 

  ،مʕتʺʛ الأʛʡاف   تʗʴ ســـلʢة  ،ʹـــʢلع اللʻʳة الʺعॽʻة بʻʰاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼةت - 2
Ǽʷʺاض الʛعʱوالاس ʙصʛة الʛهʺا في الفقʽ1ار إل Șʽقʴف تʙما یلي: أعلاه به 

ـ̒اء القـʙرات  تقʦॽʽ و  (أ)  ـʘ̔ ب ـ̒امॽـة مʧ ح اســــــــــــــʱعʛاض احॽʱـاجـات وأولȄʨـات الـʙول الأʛʡاف ال
ونقــل الʨʻؔʱلʨجॽــا الȄʛʴॼــة، مع إیلاء اهʱʺــام خــاص للاحॽʱــاجــات الʵــاصـــــــــــــــة للــʙول الأʛʡاف الʻــامॽــة  

 ؛42مʧ الʺادة  4، وفقا للفقʛة الʻامॽة وأقل الʰلʙان نʺʨاوللʛʤوف الʵاصة للʙول الʜʳرȄة الʸغʛʽة 

الʲغʛات في تلॽʰة  فʹــــــــــــلا عʧ  تقǽʙʺه وحʷــــــــــــʙه مʧ دعʡ ،ʦلॼه و اســــــــــــʱعʛاض ما جȐʛ  (ب) 
 لʙول الأʛʡاف الʻامॽة ॽɾʺا یʱعلȘ بهʚا الاتفاق؛الʺقʙّرة لحॽʱاجات الا
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ــة ॽɾʺــا ʟʵǽ هــʚه الʨʻؔʱلʨجॽــات    الʨʻؔʱلʨجॽــا الȄʛʴॼــة مع  تʻُقــل - 4 ʨؗق الʺʺلʨقʴع الॽʺاعــاة جʛم
ل في جʺلة أمʨ و  ر حقʨق وواجॼات حائȂ  ȑʜیلاء الاعॼʱار الʨاجʖ لॽʺʳع الʺʸـــالح الʺʷـــʛوعة، Ǽʺا ʷǽــ̋ـ

إیلاء مʛاعاة خاصـــــة لʺʸـــــالح واحॽʱاجات الʙول الʻامॽة مʧ  ومع  الʨʻؔʱلʨجॽا الȄʛʴॼة ومʨردیها ومʱلقʽها
 .أجل بلʨغ أهʙاف هʚا الاتفاق

تʨؔن، إلى أقʸــــى  وذات صــــلة و ملائʺة   تʨؔن الʨʻؔʱلʨجॽا الȄʛʴॼة الʱي تʻقل عʺلا بهʚا الʜʳء - 5
ʙقة  حʨثʨا مॽجʨلʨʻؔت ،ʧȞʺول مʙاول الʻʱل في مȞـــــــʷǼ احةʱا ومॽʯʽة بʺॽة وســـــــلʲیʙؔلفة وحʱرة الʨـــــــʶॽوم

 وأقل الʰلʙان نʺʨا. الʛʤوف الʵاصة للʙول الʜʳرȄة الʸغʛʽة الʻامॽة، مع مʛاعاة الأʛʡاف الʻامॽة
 

 44الʸادة 
 أنʦاع بʹاء القʗرات ونقل الʦʹؒʯلʦجॻا الȂʙʲॺة 

ل أنʨاع بʻاء القʙرات  40علʽها في الʺادة ʨʳǽز، دعʺا لʴʱقȘʽ الأهʙاف الʺʸʻــــʨص  - 1 ، أن تʷـــ̋ـ
وقʙرات الإدارة   ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة، دون حʸــــــʛ، تقʦǽʙ الʙعʦ لإنʷــــــاء أو تعʜȄʜ القʙرات الʷॼــــــȄʛة

ــॽة  الʺالॽة ــʶــــ لȐʙ   الʺʱعلقة Ǽالʺʨارد  وغʛʽها مʧ القʙرات  والقʙرات العلʺॽة والʨʻؔʱلʨجॽة والॽʺॽʤʻʱة والʺʕســــ
 :ما یلي ، مʧ قʽʰلالأʛʡاف

 الʨʴॼث ذات الʸلة؛نʱائج الॽʰانات والʺعلʨمات والʺعارف و  واسʙʵʱام تقاسʦ (أ) 

ـ̋ا،  (ب)  ـ̋ا في ذلـʥ نʷــــــــــــــʛه Ǽ ،عيʨمـات والʨالʺعل ʛــــــــــــــʷن ʥـ̋ا في ذلـ Ǽ  ـالʺعـارفǼ Șعلʱـ̋ا ی ॽɾ
مʙʰأ شـــى مع اعلى نʨʴ یʱʺ  ،الʱقلǽʙʽة ذات الʸـــلة الʱي تʺʱلؔها الʷـــعʨب الأصـــلॽة والʺʱʳʺعات الʺʴلॽة

 الʷعʨب الأصلॽة وعʙʻ الاقʱʹاء، الʺʱʳʺعات الʺʴلॽة؛لهʚه فقة الʛʴة والʺॼʶقة والʺʛʽʻʱʶة الʺʨا

ـ̋ا فʽهـا الʺعـʙات وقـʙرات   (ج)  Ǽ ،ــــــــــــــلـةʸـة ذات الॽʱʴʱى الʻʰال ʜȄʜوتع ʛȄʨʢت ʧʽفʣʨʺعلى  ال
 صॽانʱها؛اسʱعʺالها و 

 الॽʻʡʨة؛تॽʺʻة وتعʜȄʜ القʙرات الʺʕسॽʶة والأʛʡ أو الآلॽات الॽʺॽʤʻʱة  (د) 

ـȄʛ̫ة   قʙراتتॽʺʻة وتعʜȄʜ  (ه)  ॼارد الʨʺةإدارة الॽادلات،    والʺالॼʱخلال ال ʧة مॽʻقʱات الʛʰʵوال
 ؛الȄʛʴॼة مʳال الʨʴॼث، والʙعʦ الʱقʻي، والʱعلʦॽ والʙʱرʖȄ، ونقل الʨʻؔʱلʨجॽا والʱعاون في



- 50 - 

ــʚا و  - 2 ــʙرات هـ ــاء القـ ــا، الʺʨارد اللازمـــة لـــʙعʦ بʻـ ــʙراتهـ ــʙم الأʛʡاف، في حـــʙود قـ نقـــل  ʛȄ و تʨʢ تقـ
 Ȑʛالأخ ʦعʙــادر ال ــʨل إلى مʸــــ ــʛʽ الʨصــــ ــاتها وأولȄʨاتها  ، مع مʛاعاة  الʨʻؔʱلʨجॽا الȄʛʴॼة، وتʶॽــــ ــॽاســــ ســــ

 .وخʢʢها وʛȃامʳها الॽʻʡʨة

ـ̒اء القـʙرات ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة عʺلॽـة مʨجهـة قȄʛʢـا وشــــــــــــــفـافـة  - 3 یॼʻغي أن تʨؔن عʺلॽـة ب
ة وشــــاملة لعʙة   تʻʰي على  و قʢاعات ومʛاॽɺة للʺʨʤʻر الʶʻʳــــاني.  وفعالة ومʛؔʱرة وقائʺة على الʺʷــــارؗ

ــʱفادة، Ǽʺا في ذلʥ الʙروس  ــǼ ʙالʙروس الʺʶـ ــʛʱشـ ــاء، ولا تʛؔرها، وأن تʶـ الʛʰامج القائʺة، حʶـــʖ الاقʱʹـ
الʺʶـــــــʱفادة مʧ أنʷـــــــʢة بʻاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة ʨʺǼجʖ الʸـــــــʨȞك والأʛʡ القانʨنॽة ذات 

ॽة والإقلॽʺات العالʯʽــــــلة والهʸــــــلة.  الʸة ذات الॽɺاʢة والقॽʺॽة ودون الإقلॽʺ ر وʙان، قॼــــــʶʴفي ال ʚتأخ
 الإمȞان، هʚه الأنʢʷة ॽɽǼة تʴقȘʽ أقʸى قʙر مʧ الؔفاءة والʱʻائج.

ـ̒امॽة  - 4 ـ̒ادا إلى احॽʱـاجات الʙول الأʛʡاف ال ʱة اســــــــــــــȄʛʴॼـا الॽجʨلʨʻؔʱرات ونقـل الʙـ̒اء القـ ،  ȑʛʳǽ ب
وأولȄʨاتها وتلॽʰة لها   وأقل الʰلʙان نʺʨا،  الʜʳرȄة الʸــــــــــغʛʽة الʻامॽةالʛʤوف الʵاصــــــــــة للʙول مʛاعاة  مع

ʧد مʙʴʺال ʨʴʻة أو على أساس دون  على الʙاجات على أساس ؗل حالة على حॽʱات للاحʺॽʽخلال تق
ـ̒ة الʺعॽʻـة   إقلॽʺي. وʨʳȄز أن إقلॽʺي أو ʳه اللʛــــــــــــــʶॽـا أو أن تॽـات ذاتȄʨـاجـات والأولॽʱه الاحʚهـ ʦॽʽتق ʦʱی
ʙاء القʻʰة راتبȄʛʴॼا الॽجʨلʨʻؔʱمات ونقل الʨادل الʺعلॼة تॽوآل. 

 
 43الʸادة 

 Ȗائʙʟ ةॻɼةإضاȂʙʲॺا الॻجʦلʦʹؒʯلʹقل ال 

هʙف تʛȄʨʢ الʨʻؔʱلʨجॽا ونقلها    أن تʴُقȘتʱقاســـــــــــʦ الأʛʡاف رؤȄة Ȅʨʡلة الأجل ʷǼـــــــــــأن أهʺॽة  - 1
ة الʷــــــاملʧʽ للॽʺʳع والʺʸʻــــــفʧʽ والفعالʧʽ في إʳǽاد  تॽʁʴقاً تاماً مʧ أجل  بʯʽة مʕاتॽة للʱعاون والʺʷــــــارؗ

 الأنʢʷة الʺʹʢلع بها ʨʺǼجʖ هʚا الاتفاق ومʧ أجل تʴقȘʽ أهʙافه Ǽالؔامل.

،  وأكʛʲ مʕاتـاة  ʷــــــــــــــʛوȋ عـادلـة هـʚا الاتفـاق Ǽ الـʨʺǼ ȑʛʳǽ ȑʚجـʖ  نقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة   ʨȞǽن  - 2
ʚلʥ حȞام وشʛوȋ مʱفȘ علʽها،  ، ووفقا لأ في ذلʛʷǼ ʥوȋ تʶاهلॽة وتفʹʽلॽة  Ǽʺا   . هʚا الاتفاق لأهʙاف   وؗ

إلى    ʻقل الʨʻؔʱلʨجॽا الȄʛʴॼةل  ʛʣوف اقʸʱـــــادǽة وقانʨنॽة  تهʯʽة تقʨم الأʛʡاف بʱعʜȄʜ وتʷـــــॽʳع - 3
وأقل الʰلʙان نʺʨا،    الʵاصــة للʙول الʜʳرȄة الʸــغʛʽة الʻامॽةالʛʤوف  ، مع مʛاعاة  الʙول الأʛʡاف الʻامॽة
ات والʺʕسʶات.لʨʴافʜ الʱي قʙ تʷʺل تʨفʛʽ ال ʛؗʷل 
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 .27الʺادة  ، على الʨʴʻ الʺʧʽʰ فيالॽʯʽʰة الآثار تقॽʽʺات ‘3’ 
 

 41الʸادة 
 الʯعاون في مʱالي بʹاء القʗرات ونقل الʦʹؒʯلʦجॻا الȂʙʲॺة

ــلة والهʯʽات   - 1 ــʨȞك والأʛʡ القانʨنॽة ذات الʸـــــــــ ــʛة أو مʧ خلال الʸـــــــــ تʱعاون الأʛʡاف، مॼاشـــــــــ
، لʺʶـاعʙة الأʛʡاف، ولا سـॽʺا الʙول الأʛʡاف  ذات الʸـلةالعالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة  

  ʛȄʨʢرات وتʙــاء القــʻخلال ب ʧا الاتفــاق مʚاف هــʙأهــ Șʽقʴــة، على تॽــامʻــة و الȄʛʴॼم الʨــا  الالعلॽجʨلʨʻؔʱ
 الȄʛʴॼة ونقلها.

ــॽاق تʨفʛʽ ســـــــــــــʰل بʻاء القʙرات ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة ʨʺǼجʖ هʚا الاتفاق، تʱعاون   - 2 في ســـــــــــ
الأʛʡاف على جʺॽع الʺʶــــــȄʨʱات وॽʺʳȃع الأشــــــȞال، ʶǼــــــʰل مʻها إقامة الʷــــــʛاكات مع جʺॽع أصــــــʴاب 

ʺʱʳʺع الʺʙني والʷــــــعʨب الʺʸــــــلʴة الʺعʧʽʽʻ وȂشــــــʛاكهʦ، ومʻهʦ حʶــــــʖ الاقʱʹــــــاء القʢاع الʵاص وال
ــلॽة والʺʱʳʺعات الʺʴلॽة ــفهʦ   الأصـــ ʚلʥ مʧ خلال تʙʽʡʨ الʱعاون  بʨصـــ أصـــــʴاب الʺعارف الʱقلǽʙʽة، وؗ

الإقلॽʺॽة   والʶʻʱـــــــــــȘʽ بʧʽ الʸـــــــــــʨȞك والأʛʡ القانʨنॽة ذات الʸـــــــــــلة والهʯʽات العالʺॽة والإقلॽʺॽة ودون 
 .ذات الʸلةوالقʢاॽɺة 

3 -  r ـ̋ال هـʚا ال ـʙ̒ إع ـɻاصــــــــــــــة للـʙول الأʛʡاف  تعʛʱف الأʛʡاف، ع ـؗاملا Ǽـالاحॽʱـاجـات ال ʜء، اعʛʱافـا 
أقل الʰلʙان نʺʨا والʰلʙان الʻامॽة غʛʽ الʶاحلॽة والʙول الʺʛʹʱرة جغʛاॽɾا والʙول الʜʳرȄة   وʵȃاصة الʻامॽة،  

والʰلʙان الʻامॽة الʺʨʱســـــــʢة الʙخل. وتؔفل والʙول الأرخʽʰلॽة  الʸـــــــغʛʽة الʻامॽة والʙول الأفॽʁȄʛة الʶـــــــاحلॽة  
 ʡهقة. الأʛات إبلاغ مॼلʢʱʺǼ ʧʽʡوʛʷة مȄʛʴॼا الॽجʨلʨʻؔʱرات ونقل الʙاء القʻل بʰس ʛʽفʨن تʨȞǽ اف ألاʛ 

 
 42الʸادة 

 ʙʟائȖ بʹاء القʗرات ونقل الʦʹؒʯلʦجॻا الȂʙʲॺة 

ـ̒اء   ، في حـʙود قـʙراتهـا   ، تؔفـل الأʛʡاف  - 1 ـ̒امॽـة مʧ أجـل    قـʙرات ال ب ، وتʱعـاون مʧ  الـʙول الأʛʡاف ال
 Șʽقʴا   نقل   أجل تॽجʨلʨʻؔʱة   الȄʛʴॼاصـــــــــــة    ، الʵȃها،    إلى وʻها مʰلʢاجها وتʱʴي تʱة الॽامʻاف الʛʡول الأʙال

 وفقا لأحȞام هʚا الاتفاق.   ، وأقل الʰلʙان نʺʨا   مع مʛاعاة الʛʤوف الʵاصة للʙول الʜʳرȄة الʸغʛʽة الʻامॽة 
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 ʛامʳء الʚʱال 
 بʹاء القʗرات ونقل الʦʹؒʯلʦجॻا الȂʙʲॺة 

 
 40الʸادة 

 الأهʗاف 

 تʲʺʱل أهʙاف هʚا الʜʳء ॽɾʺا یلي: 

ــॽʺا الʙول الأʛʡاف الʻامॽة، على تʻفʚʽ أحȞام هʚا الاتفاق مʧ (أ)  ــاعʙة الأʛʡاف، ولا ســ  مʶــ
 أجل تʴقȘʽ أهʙافه؛

ــامللʱعاون وال  الʺʕاتॽةتهʯʽة الʯʽʰة   (ب)  ة الʷــــــــ ــارؗ ــف  ʧʽلʺʷــــــــ في   ʧʽوالفعال  ʧʽللॽʺʳع والʺʸʻــــــــ
 الأنʢʷة الʺʹʢلع بها ʨʺǼجʖ هʚا الاتفاق؛

  ، Ǽʺـــا في ذلـــʥ مـــا یʸʱــــــــــــــــل Ǽـــالʨʴॼث،تʛȄʨʢ القـــʙرات العلʺॽـــة والʨʻؔʱلʨجॽـــة الȄʛʴॼـــة (ج) 
ـ̋ا الـʙول   ॽاف، ولا ســــــــــــــʛʡاف  للأʛʡـ̋االأ ॽɾ ،ـةॽـ̒ام ـ̒اȘʡ    ال یʱعلʴǼ ȘفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺ

ــʙʵʱامهالʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة   ــʙʱام، ʛʢǼق مʻها وصــــʨل الʙول الأʛʡاف    على واســ نʨʴ مʶــ
 إلʽها؛ هاالʻامॽة إلى الʨʻؔʱلʨجॽا الȄʛʴॼة ونقل

ـ̒اȘʡ الʨاقعـة خـارج حـʙود  (د)  إثʛاء الʺعـارف الʺʱعلقـة ʴǼفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺ
 على نʨʴ مʙʱʶام، وتعʺʦॽ تلʥ الʺعارف وتॼادلها؛ واسʙʵʱامهالʨلاǽة الॽʻʡʨة 

أقل الʰلʙان نʺʨا والʰلʙان    وʵȃاصـــــــــةل أكʛʲ تʙʴیʙا، دعʦ الʙول الأʛʡاف الʻامॽة،  ʷǼـــــــــȞ (ه) 
الʻامॽة غʛʽ الʶـــــــــــاحلॽة والʙول الʺʱʹـــــــــــʛرة جغʛاॽɾا والʙول الʜʳرȄة الʸـــــــــــغʛʽة الʻامॽة والʙول الأفॽʁȄʛة  

نقل و تʛȄʨʢ  الʶــــــــــاحلॽة والʙول الأرخʽʰلॽة والʰلʙان الʻامॽة الʺʨʱســــــــــʢة الʙخل، مʧ خلال بʻاء القʙرات و 
 ما یلي:تʴقȘʽ الأهʙاف ʷǼأن في  ،الʨʻؔʱلʨجॽا الȄʛʴॼة ʨʺǼجʖ هʚا الاتفاق

 ؛9، على الʨʴʻ الʺʧʽʰ في الʺادة الʺʨارد الॽʻʽʳة الȄʛʴॼة، Ǽʺا في ذلʥ تقاسʦ الʺʻافع ‘1’ 

أدوات الإدارة القائʺة على أســــــــــاس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ الȄʛʴॼة  تʙابʛʽ مʧ قʽʰل  ‘2’ 
 ؛17، على الʨʴʻ الʺʧʽʰ في الʺادة الʺॽʺʴة
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  ،أو لا تʢʱلʖ تقॽʽʺا للأثʛ الʯʽʰي   قائʺة إرشـــــادǽة غʛʽ حʸـــــȄʛة Ǽالأنʷـــــʢة الʱي تʢʱلʖ (أ) 
ʚلʥ أȑ معایʛʽ تʱعلȘ بʱلʥ الأنʢʷة،   ʱʶǽؔʺل دورȄا؛وؗ

تʹــʢلع بها الأʛʡاف في هʚا الاتفاق في الʺʻاȘʡ الʺʙʴدة  إجʛاء تقॽʽʺات للأثʛ الʯʽʰي   )ب( 
 أنها تʢʱلʖ حʺاǽة أو اهʱʺاما خاصا.Ǽاعॼʱار 

3 -  ʛʽع الʺعایॽʺرج جʙُا تʚله Șفʛ74، وفقا للʺادة الاتفاقفي م. 
 

 39 الʸادة
 الʯقʸॻʻات الॻʭʻʮة الاسʙʯاتॻʱॻة

1 -  ʛʤʻعـاون معتʱـالǼ دة أوʛفʻاف، مʛʡالأ   Ȑʛاف أخʛʡاء    ،أʛـ̋في إج  ॽʽـ  اتتق ॽʯʽـ  ةب ॽʳॽاتʛʱةاســــــــــــــ  
ـʢ̫ة الʵاضـعة لʨلایʱها أو سـʛʢॽتها، الʱي   ʻʱفʚ في مʻاȘʡ تقع خارج س ـللȌʢʵ والʛʰامج الʱي تʱعلǼ Șالأن

ــʚلــʥ الʰــʙائــل، على    حــʙود الʨلاǽــة الॽʻʡʨــة، مʧ أجــل تقʦॽʽ الآثــار الʺʱʴʺلــة لʱلــʥ الȌʢʵ أو الʛʰامج، وؗ
 .الʯʽʰة الȄʛʴॼة

2 - ʳॽاتʛʱــا اســــــــــــــॽʯʽــا بʺॽʽاف تقʛʡالأ ʛʺتʕم ȑʛʳǽُ ز أنʨʳǽ  ʅॽلʨع وتʺʳمــا ل ʦॽقــة أو إقلʢʻʺــا لॽ
ʧاحة عʱʺمات الʨقة أو الإ  أفʹـل الʺعلʢʻʺل،  الʰقʱـʶʺلة في الʺʱʴʺة والॽالʴالآثار ال ʦॽʽوتق ʦॽو قل ʙیʙʴت

 الॽʰانات وأولȄʨات الʨʴॼث. الʲغʛات في

3 - ॽʽقʱائج الʱان نॼʁـ ʴاف في الʛʡالأ ʚء، تأخʜʳا الʚي عʺلا بهʯʽʰال ʛات الأثʺॽʽاء تقʛإج ʙʻات  عʺ
 ʛالفق ʖجʨʺǼ ʗȄʛي أجʱلة الʸة ذات الॽʳॽاتʛʱة الاسॽʯʽʰالʧʽها.أعلاه 2و  1 تʛافʨحال ت ، 

الʱقʦॽʽ الʯʽʰي الاســـــــʛʱاتʳॽي  فʯات مʧ  فʯة ʷǼـــــــأن إجʛاء ؗل   إرشـــــــاداتǽʹـــــــع مʕتʺʛ الأʛʡاف   - 4
 هʚه الʺادة. الʺʻّ̔ʰة في
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 38 الʸادة
سʷʯعها الهʭʻة العلॻʸة والʯقʹॻة ʸॻɼا یʯعلȖ بʯقʸॻʻات  الॺʸادئ الʦʯجʻهॻة الʯي أو /الʸعایʙʻ و

ʙي الأثʭʻʮال 

مॼــادȏ تʨجʽهॽــة لؔي یʛʤʻ فʽهــا مʕتʺʛ الأʛʡاف    وأالهʯʽــة العلʺॽــة والʱقॽʻــة معــایʛʽ    تʹــــــــــــــع - 1
 وȄعʙʺʱها ʷǼأن ما یلي:

ـؗانـʗ  (أ)  ـʙɹیـʙ مـا إذا  ـ̋ادةفʟʴ أو  إجʛاء   عॼʱـاتت  تʦ  قـʙ  30  تقʦॽʽ للأثʛ الʯʽʰي ʨʺǼجـʖ ال
 ʨة ال  بها  فاءالʢـــʷالأنǼ Șعلʱا یʺॽɾ اوزهاʳمعأو تʜʺعلى أســـاس  ة ʥا في ذلʺǼ ،  ةȄʛـــʸʴال ʛʽامل غʨالع

 ؛الʺادةتلʥ مʧ  2الفقʛة  الʺʻʽʰة في

ʅॽتقʦॽʽ الآثــار الʛʱاكʺॽــة في الʺʻــاȘʡ الʨاقعــة خــارج حــʙود الʨلاǽــة الॽʻʡʨــة   (ب)   ʳǽــʖ  وؗ
 ؛مʛاعاة هʚه الآثار في عʺلॽة إجʛاء تقʦॽʽ الأثʛ الʯʽʰي

ـ̒اȘʡ الʨاقعـة ضــــــــــــــʺʧ حـʙود الʨلاǽـة الॽʻʡʨـة للأنʷــــــــــــــʢـة  (ج)    في الʺʜمعـة تقʦॽʽ الآثـار في الʺ
ॽɿॽة مʛاعاة تلʥ الآثار في عʺلॽة إجʛاء تقʦॽʽ الأثʛ الʯʽʰي؛   الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة وؗ

ا ʷǽــــــــــــȞل ، Ǽʺا في ذلʥ تقʛȄʛ م32عʺلॽة الإخʢار والʷʱــــــــــــاور العامʨʺǼ ʧʽجʖ الʺادة  (د) 
 معلʨمات سȄʛة أو خاضعة لȘʴ الʺلॽؔة؛

ـʙɻمة في  )ه(  ʱــــــــــــــʶʺرة الʨــــــــــــــʷʻʺمات الʨي والʺعلʯʽʰال ʛالأث ʦॽʽتق ʛȄقـارʱب لʨلʢʺال Ȑʨʱʴʺال
 ، Ǽʺا في ذلʥ أفʹل الʺʺارسات؛33عʺلॽة الفʟʴ عʺلا Ǽالʺادة 

بها على الʨʴʻ الʺʧʽʰ في الʺادتʧʽ   الʺʶــــــــــــʺʨحالʛصــــــــــــʙ والإبلاغ عʧ آثار الأنʷــــــــــــʢة   (و) 
 ، Ǽʺا في ذلʥ تʙʴیʙ أفʹل الʺʺارسات؛36 و 35

 .إجʛاء تقॽʽʺات بॽʯʽة اسʛʱاتॽʳॽة )ز( 

لؔي یʛʤʻ فʽها مʕتʺʨʳǽ   ʛز للهʯʽة العلʺॽة والʱقॽʻة أن تʹـــــــع أǽʹـــــــا معایʛʽ ومॼادȏ تʨجʽهॽة - 2
 ما یلي:مʶائل تʷʺل ʷǼأن  ،الأʛʡاف وȄعʙʺʱها
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  ناشـʯة  آثار ضـارة ʛʽʰؗة إما أنه لʦ یॼʻʱُأ بها في تقʦॽʽ الأثʛ الʯʽʰي، مʧ حॽʰʡ ʘʽعʱها أو شـʙتها، أو أنها
 ʧعǼ الإخلال ȋاʷʻافقة على الʨʺال ȋوʛش ʧم ȑحأʨʺʶʺه الǼ؛ 

 Ǽالʷʻاȋ تلʥ الʨʷاغل؛ سʺحیʛُاعي الʛʢف الȑʚ  (ب) 

ــʳلها أحʙ الأʛʡاف، تʛʤʻ الهʯʽة العلʺॽة والʱقॽʻة في  (ج)  ــʨاغل الʱي ســـــــ عʙʻ الʛʤʻ في الʷـــــــ
العلʺॽة الʺʱاحة، فʹــــــلا عʧ  الʺʶــــــألة وʨʳȄز لها أن تॽʁʺها اســــــʻʱادا إلى أفʹــــــل الʺعارف والʺعلʨمات  

الʺعارف الʱقلǽʙʽة ذات الʸـــــــلة الʱي تʺʱلؔها الʷـــــــعʨب الأصـــــــلॽة والʺʱʳʺعات الʺʴلॽة، حʲʽʺا تʨافʛت، 
  ȑʚف الʛʢال ʛʢʵز لها أن تʨʳȄســـــʺحو   ،ȋـــــاʷʻالǼ  ن له آثار ضـــــارة  إذا ارتأتʨؔت ʙق ȋـــــاʷʻا الʚأن ه

ــʯة عʧ  كʛʽʰة إما أنه لʦ یॼʻʱُأ بها في تقʦॽʽ الأثʛ الʯʽʰي أو أ أȑ مʧ شـــــــــــــʛوȋ إخلال Ǽنها قʙ تʨؔن ناشـــــــــــ
  ȋـــــــاʷʻافقة على الʨʺحالʨʺـــــــʶʺه الǼ،   اغلʨـــــــʷد على الʛصـــــــة للʛف فʛʢال ʥاء ذلʢإع ʙعǼ ،ز لهاʨʳȄو

 Ǽالʷʻاȋ؛الȑʚ سʺح إلى الʛʢف  اتأن تقʙم تʨصॽ، الاقʱʹاءوحʖʶ  مع مʛاعاة ذلʥ الʛدو الʺʳʶلة 

مʧ الهʯʽة العلʺॽة   ةتʨصــــॽات صــــادر   وأȑ  اتتʶــــʽʳل الʷــــʨاغل وأȑ إخʢار  للعʺʨمیʱاح   (د) 
 والʱقॽʻة، Ǽʺا في ذلʥ مʧ خلال آلॽة تॼادل الʺعلʨمات؛

ـ̫اȋ في أȑ إخʢار صـادر مʧ الهʯʽة العلʺॽة والʱقॽʻة وأȑ    سـʺحالʛʢف الȑʚ    یʛʤʻ (ه)  ʻالǼ
 تʨصॽات تقʙمها.

ʺة للʷʻــاȋ عʙʻما  دول أخȐʛ مʱاخوأʢ  ȑلَع جʺॽع الʙول، ولا ســॽʺا الʙول الʶــاحلॽة الʺʱاخʺة،  تُ  - 5
على عʺلॽات  ، ʛʢǼق مʻها آلॽة تॼادل الʺعلʨمات،  ʱʴǽʺل أن تʨؔن أكʛʲ تأثʛا، وأصـــــــــــʴاب الʺʸـــــــــــلʴة

  ȋـــاʷن ȑأǼ Șعلʱا یʺॽɾ اضʛعʱوالإبلاغ والاســـ ʙصـــʛذنالʕه  یǼ   ا الاتفاق، وʚه ʖجʨʺǼ زʨʳȄ  ʦـــارتهʷʱاســـ
 في تلʥ العʺلॽات.

 ʛʽها، ما یلي:آلॽة تॼادل الʺعلʨمات وغ عȘȄʛʡ ʧتʛʷʻ الأʛʡاف،  - 6

 Ǽه؛ الʺʨʺʶحلʷʻاȋ ا الʻاجʺة عʧتقارʛȄ عʧ اسʱعʛاض الآثار  (أ) 

ل  ات،  القʛار الʺʱعلقة ʨǼثائȘ  ال (ب)  rســـــــــــــ ʥا في ذلʺǼǼ  ماʙʻار، عʛف للقʛʢاذ الʵاب اتॼأســـــــــــــ
 ʙف قʛʡ ȑن أʨȞǽʛّ̔غ  ȑʚاره الʛحقʺʶǽ .ȋاʷʻالǼ هॽɾ 
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3 - ʛʤʻة  تॽʻقʱة والॽʺة العلʯʽاءات والʺعارف    الهʛعلى أســاس الʺʺارســات والإج ،ʙصــʛال ʛȄفي تقار
بها،    الʺʶــʺʨحلغʛض وضــع مॼادȏ تʨجʽهॽة ʷǼــأن رصــʙ آثار الأنʷــʢة    ʨʺǼجʖ هʚا الاتفاق،  الʺॼʢʻقة

 ذلʥ تʙʴیʙ أفʹل الʺʺارسات. في Ǽʺا
 

 37 الʸادة
 اسʯعʙاض الأنʠʵة الʸأذون بها وآثارها

1 -   ȋـــــاʷʻال ʧاجʺة عʻاض للآثار الʛعʱاء اســـــʛاف إجʛʡحتؔفل الأʨʺـــــʶʺه الǼ   عʺلا ʙصـــــʛُی ȑʚال
 .Ǽ 35الʺادة

لʦ یॼʻʱُأ  إما أنه  الʛʢف الȑʚ له ولاǽة أو ســـــʛʢॽة على الʷʻـــــاȋ وقʨع آثار ضـــــارة ʛʽʰؗة  حʙّد إذا  - 2
ــʙتها، أو  ــʯة عʧ إخلال بها في تقʦॽʽ الأثʛ الʯʽʰي، مʧ حॽʰʡ ʘʽعʱها أو شــــ ــʛوȋ اǼأȑ مʧ أنها ناشــــ لʷــــ

وȂخʢار مʕتʺʶǽ   ʛــــــʱعʛض الʛʢف قʛاره الʺʱعلǼ Șالʶــــــʺاح Ǽالʷʻــــــاȋالʷʻــــــاȋ،  الʺʻʽʰة في الʺʨافقة على  
 :الأʛʡاف والأʛʡاف الأخȐʛ والعʺʨم، ʛʢǼق مʻها آلॽة تॼادل الʺعلʨمات و

إدارتهــا،  أو  و/  أو الʅॽɿʵʱ مʧ حــʙتهــا  تلــʥ الآثــار  لʺʻعʺʢــالॼــة Ǽــاقʛʱاح وتʻفʽــʚ تــʙابʛʽ  ال (أ) 
 اتʵاذ أȑ إجʛاءات ضʛورȄة أخȐʛ و/أو وقف الʷʻاȋ، حʖʶ الاقʱʹاء؛ و أو

ʵɦَّــــʚ  الॽʁــــام، في الʨقــــʗ الʺʻــــاســـــــــــــــــʖ، بʱقʦॽʽ   (ب)  ʚ أو إجʛاءات تُ ʨʺǼجــــʖ أȑ تــــʙابʛʽ تʻُفــــَّ
 أعلاه. )أ( الفॽɺʛة الفقʛة

الʛʢف  تʛʢʵُ    ، أن36على الʱقـارʛȄ الʨاردة ʨʺǼجـʖ الʺـادة    بʻـاءʨʳǽز للهʯʽـة العلʺॽـة والʱقॽʻـة  - 3
 تʧؔ  لʦإما أنها    ،ʛʽʰؗة ضــــــارة  آثارأن تʨؔن للʷʻــــــاȋ   احʱʺال  هʻاك  أن  ارتأتالȑʚ ســــــʺح Ǽالʷʻــــــاȋ إذا 

  الʺʨʺʶح عʧ الإخلال Ǽأȑ مʧ شʛوȋ الʺʨافقة على الʷʻاȋ    ناشʯةأو أنها    الʯʽʰيالأثʛ    تقʦॽʽ  في مʨʱقعة
 الʺعʻي. وʨʳȄز لها، حʖʶ الاقʱʹاء، تقʦǽʙ تʨصॽات إلى الʛʢف، Ǽه

ʨʳǽز للʛʢف، بʻاء على أفʹـــــل الʺعارف والʺعلʨمات العلʺॽة الʺʱاحة، وعلى الʺعارف  (أ) - 4
ــلة   ــʨاغلهالʱقلǽʙʽة ذات الʸـ ــʳل شـ ــلॽة والʺʱʳʺعات الʺʴلॽة، حʲʽʺا تʨافʛت، أن ʶǽـ ــعʨب الأصـ ، لȐʙ للʷـ

  ȑʚف الʛʢة ســـʺحالॽʻقʱة والॽʺة العلʯʽواله ȋـــاʷʻالǼ،   نʨȞǼ Șعلʱا یʺॽɾ    ȋـــاʷʻحالʨʺـــʶʺن له   الʨؔت ʙه قǼ
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كل الʳهʨد الʺعقʨلة لʹـــʺان إمȞانॽة الاضـــʢلاع ǼالʷʻـــاȄʛʢǼ ȋقة تʶʱـــȘ مع مʻع الآثار الʹـــارة الʛʽʰؔة  
 على الʯʽʰة الȄʛʴॼة.

القʛارات بʨضــــــــــــʨح أȑ شــــــــــــʛوȋ للʺʨافقة تʱعلȘ بʙʱابʛʽ الʅॽɿʵʱ  تʙʴد الʨثائȘ الʺʱعلقة Ǽاتʵاذ   - 3
 ʛʢǼق مʻها آلॽة تॼادل الʺعلʨمات.، القʛارات ǼاتʵاذالʨثائȘ الʺʱعلقة وتॽʱح للعʺʨم  ومʢʱلॼات الʺʱاǼعة.

4 -  ʥة إلى ذلʙـــــــــــــاعʶʺرة والʨـــــــــــــʷʺم الʙقǽ ف، أنʛʡ ȑأ ʖلʡ اء علىʻاف، بʛʡالأ ʛʺتʕʺز لʨʳǽ
ॽɾ ʗʰال ʙʻف عʛʢوع في  ʺا إذا  الʛʷال ʧȞʺʺال ʧؗان م  ȋاʷن ʚʽفʻمع ما تʜته. مʛʢॽه أو سʱلایʨخاضع ل 

 
 35 الʸادة

ʗة  رصʠʵحآثار الأنʦʸʴʸبها  ال 

الʺʱاحة والʺعارف  علʺॽة  والʺعلʨمات ال  الʺعارفأفʹل  الʺʛاॼʀة، Ǽاسʙʵʱام  تॼ  ʗʴقي الأʛʡاف  تُ  
  الʻاجʺة عʧ  الآثار،  حʲʽʺا ؗانʗ مʨʱافʛةالʱقلǽʙʽة ذات الʸـــلة للʷـــعʨب الأصـــلॽة والʺʱʳʺعات الʺʴلॽة،  

ȑاقعة خارج   أʨال Șʡاʻʺة في الʢــ ــارك فʽها مʧ أجل تقʛȄʛ   حʙودأنʷـــ ــʺح بها أو تʷـــ الʨلاǽة الॽʻʡʨة تʶـــ
وʸȃـــــفة    الʯʽʰة الȄʛʴॼة.هʚه الأنʷـــــʢة أو ʨȞǽن لها آثار ضـــــارة على   إذا ؗان مʧ الʺʱʴʺل أن تلʨث ما

جʱʺاॽɺة  الا  الآثارʸʱـــــــــــــل بʚلʥ مʧ آثار، مʧ قʽʰل  وما ی  الآثار الॽʯʽʰةؗل ʛʡف  ʛصـــــــــــــʙ  یخاصـــــــــــــة،  
ــادǽة و الاو  ــلةʲقاॽɾة و القʸʱــ Ǽه خاضــــع لʨلایʱها    مʶــــʺʨحالʻاجʺة عʧ نʷــــاʸǼ،   ȋــــʴة الإنʶــــان  ذات الʸــ
 الʷʻاȋ. ذلʥالʺʨافقة على الʺʻʽʰة في لʛʷوȋ لسʛʢॽتها، وفقا  أو
 

 36 الʸادة
 بها الʦʸʴʸح الأنʠʵة عʥ آثار   الإبلاغ

1 -   ȋـــــــــــاʷʻآثار ال ʧة عȄدور ʛȄعة، تقارʺʱʳدة أو مʛفʻف مʛـــــــــــʸʱت ʗاء ؗانʨاف، ســـــــــــʛʡم الأʙتق
 .35 ةʨʺǼجʖ الʺادالʺʢلʨب إجʛاؤه ونʱائج الʛصǼ  ʙه الʺʨʺʶح

ــʙ  تقارʛȄ  تʱُاح - 2 ــائل مʻها  للعʺʨم الʛصــــــــــ لهʯʽة العلʺॽة  وʨʳȄز ل آلॽة تॼادل الʺعلʨمات، عʛʰ وســــــــــ
 أن تʛʤʻ في تقارʛȄ الʛصʙ وأن تॽʁُِّʺها. والʱقॽʻة
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ــفا لو  ــاȋ المعقʨلة  لʛʤʻ في بʙائل وصـ ــفا لإجʛاءات الʺʱاǼعة، Ǽʺا ʺʜمع؛للʷʻـ للإدارة ذلʥ خʢة   في ووصـ
 .الॽʯʽʰة؛ ومʨجʜا غʛʽ تقʻي

ʺلॽة  یॽʱح الʛʢف مʷــــʛوع تقʛȄʛ تقʦॽʽ الأثʛ الʯʽʰي مʧ خلال آلॽة تॼادل الʺعلʨمات في أثʻاء ع - 3
 الʷʱاور العام لإتاحة الفʛصة للهʯʽة العلʺॽة والʱقॽʻة للʛʤʻ في الʱقʛȄʛ وتقॽʽʺه.

ʨʳǽز للهʯʽة العلʺॽة والʱقॽʻة، حʶــــــʖ الاقʱʹــــــاء، وفي الʨقʗ الʺʻاســــــʖ، أن تقʙم تعلॽقات إلى   - 4
ــا    الʛʢف ʷǼــــــــــــــــأن مʷــــــــــــــʛوع تقʛȄʛ تقʦॽʽ الأثʛ الʯʽʰي. ــʙیهـ الهʯʽـــة  وʛʤʻȄ الʛʢف في أȑ تعلॽقـــات تʰـ

 والʱقॽʻة. العلʺॽة

وتؔفل الأمانة   تʷʻــʛ الأʛʡاف تقارʛȄ تقॽʽʺات الأثʛ الʯʽʰي، ʛʢǼق مʻها آلॽة تॼادل الʺعلʨمات. - 5
 إخʢار جʺॽع الأʛʡاف في الʨقʗ الʺʻاسʖ عʙʻ نʛʷ الʱقارʛȄ عȘȄʛʡ ʧ آلॽة تॼادل الʺعلʨمات.

على أســــــــــاس الʺʺارســــــــــات   الʻهائॽة،لʯʽʰي  تʛʤʻ الهʯʽة العلʺॽة والʱقॽʻة في تقارʛȄ تقʦॽʽ الأثʛ ا - 6
ذلʥ  في لغʛض وضـــــــــع مॼادȏ تʨجʽهॽة، Ǽʺا،  ʨʺǼجʖ هʚا الاتفاقذات الʸـــــــــلة  والإجʛاءات والʺعارف  

 تʙʴیʙ أفʹل الʺʺارسات.

7 -   ʛʤʻة  تॽʻقʱة والॽʺة العلʯʽمة في  في  الهʙʵʱـــــــــــــʶʺرة الʨـــــــــــــʷʻʺمات الʨالʺعل ʧارة مʱʵعة مʨʺʳم
 ʟʴة الفॽضــــــــــها  عʺلʛعʱــــــــــʶاذ قوتʵي، وفقا لاتʯʽʰال ʛا للأثʺॽʽتق ȑʛʳʱســــــــــ ʗــــــــــأن ما إذا ؗانʷǼ اراتʛ

ʧʽاءات والʺعارف31 و 30 للʺادتʛــات والإج ــاس الʺʺارســ ــلة    ، على أســ ،  ʨʺǼجʖ هʚا الاتفاق ذات الʸــ
 لغʛض وضع مॼادȏ تʨجʽهॽة، Ǽʺا في ذلʥ تʙʴیʙ أفʹل الʺʺارسات.

 
 34الʸادة 
 القʙارات اتʳاذ

1 -   ȋــــــــاʷته نʛʢॽه أو ســــــــʱولای ʗʴقع تǽ ȑʚف الʛʢن الʨȞǽمعʜفي  م ʗʰال ʧولا عʕــــــــʶة   مॽانȞإم
 الʛʷوع في تʻفʚʽه.

یʕخʚ في الاعॼʱار الؔامل، عʙʻ الʗʰ في إمȞانॽة الʷــʛوع في تʻفʚʽ الʷʻــاȋ الʺʜمع ʨʺǼجʖ هʚا  - 2
الʺʜمع الʵاضــــــــع لʨلاǽة Ǽالʷʻــــــــاȋ   الʶــــــــʺاحالʜʳء، أȑ تقʦॽʽ للأثʛ الʯʽʰي أجȑʛ وفقا لهʚا الʜʳء. وقʛار 

ـʙ̒مـا ǽقʛر الʛʢف، مع مʛاعـاة تـʙابʛʽ الʅॽɿʵʱ أو الإدارة، أنـه بـʚل  أو ـʚɻ إلا ع ʱف مـا لا یʛʡ ةʛʢॽســــــــــــــ



- 41 - 

وصــــــــــــــفــا    أوا  قــʙمʱه ــ  الʱي  الʛدودالʱعلॽقــات الʨاردة إلʽهــا و   للعʺʨمالأʛʡاف    وتॽʱحتلــʥ الآثــار الʺʱʴʺلــة.  
 بها معالʱʳها. ʗللȄʛʢقة الʱي تʺ

ــاȋ الʺʜمع - 6 ــادǽة   حʲʽʺا یʕثʛ الʷʻـ على مʻاȘʡ أعالي الʴॼار الʺʴاʡة Ǽالؔامل ǼالʺʻاȘʡ الاقʸʱـ
 الʵالʸة للʙول، تقʨم الأʛʡاف Ǽʺا یلي:

ــॼʱاॽʀة مع هʚه الʙول الʺʢॽʴةإجʛاء   (أ)  ــاورات الʺʙʴدة الأهʙاف والاســـــ Ǽʺا في ذلʥ ،  الʺʷـــــ
 ؛إلʽهاخʢار الʺȘʰʶ الإتʨجॽه 

ــاȋالʛʤʻ في آراء وتعلॽقات هʚه الʙول الʺʢॽʴة ʷǼـــــأن   (ب)  وتقʦǽʙ ردود خॽʢة   الʺʜمع  الʷʻـــ
  الʺʜمع   الʷʻــــــــــاॽʁʻʱȋح  الॽʁام، حʶــــــــــʖ الاقʱʹــــــــــاء، بو ،  تʻʱاول على وجه الʙʴʱیʙ هʚه الآراء والʱعلॽقات

 لʚلʥ. وفقا

7 -   ʧʺـةتʹــــــــــــــॽعʺلǼ علقـةʱʺمات الʨل إلى الʺعلʨصــــــــــــــʨاف الʛʡا   الأʚه ʖجʨʺǼ يʯʽʰال ʛالأث ʦॽʽتق
ʨʳǽز مʢالॼة الأʛʡاف Ǽالʷؔـــــــــف عʧ معلʨمات ســـــــــȄʛة أو معلʨمات  الاتفاق. وعلى الʛغʦ مʧ ذلʥ، لا

الʺعلʨمات الʵاضـــــعة   خاضـــــعة لȘʴ الʺلॽؔة. وʷȄـــــار في الʨثائȘ العامة إلى أن الʺعلʨمات الʶـــــȄʛة أو
 ʦت ʙة قॽؔالʺل Șʴهالʰʳح. 

 
 33الʸادة 
 ʤॻʻتق ʙȂيتقارʭʻʮال ʙالأث 

تؔفــــل الأʛʡاف إعــــʙاد تقʛȄʛ عʧ تقʦॽʽ الأثʛ الʯʽʰي لأȑ تقʦॽʽ مʧ هــــʚا القʽʰــــل Ȑʛʳǽ عʺلا  - 1
 الʜʳء. بهʚا

، الʺʜمعالʱالॽة: وصـــــــــــفا للʷʻـــــــــــاȋ   الʺعلʨماتʙʴؗ أدنى،  ،  یʱʹـــــــــــʺʧ تقʛȄʛ تقʦॽʽ الأثʛ الʯʽʰي - 2
اســॽا للʯʽʰة الȄʛʴॼة الʱي ʱʴǽʺل أن وتقॽʽʺا أس ــ،  لʱʻائج عʺلॽة تʙʴیʙ الʢʻاق اوصــففي ذلʥ مʨقعه، و  Ǽʺا

ــفا للآثار الʺʱʴʺلة، Ǽʺا في ذلʥ الآثار الʛʱاكʺॽة الʺʱʴʺلة ــلة آثار  وأȑ    تʱأثʛ، ووصــــ في الʺʻاȘʡ  حاصــــ
 الآثــار والʅॽɿʵʱ مʧ حــʙتهــاالʺʱʴʺلــة لʺʻع  لʱــʙابʛʽ  لووصــــــــــــــفــا  ،  الʨلاǽــة الॽʻʡʨــةحــʙود  الʨاقعــة داخــل  

ــاور العـام   ؛الʺعـارف والʲغʛات فيوجـه عـʙم الॽʱقʧ  وصــــــــــــــفـا لأو   وȂدارتهـا؛   ؛ومعلʨمـات عʧ عʺلॽـة الʷʱــــــــــــ
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  ȑاورة وأʳʺة الॽــاحل ــॽʺا الʙول الʶــ ة جʺॽع الʙول، ولا ســ ــارؗ Ǽأجل زمʻي، Ǽقʙر ما هʨ مʺʧȞ عʺلॽا، لʺʷــ
ا تʨؔن هي الʙول الأكʛʲ تʹــʛرا، وأصــʴاب الʺʸــلʴة في عʺلॽة تقʦॽʽ  دول أخȐʛ مʳاورة للʷʻــاȋ عʙʻم

ل تقʦǽʙ الʱعلॽقات، ʨʡال عʺلॽة  تʙʴیȑʛʳȄ  ʙ الإخʢار و و   الأثʛ الʯʽʰي. ة، Ǽأســــالʖʽ تʷـــ̋ـ فʛص الʺʷــــارؗ
ــاء، Ǽʺا في ذلʥ عʙʻ تʙʴیʙ نʢاق تقʦॽʽ الأثʛ الʯʽʰي ʨʺǼجʖ الفقʛة   تقʦॽʽ الأثʛ الʯʽʰي، حʶـــــــــʖ الاقʱʹـــــــ

، قʰل الʗʰ  33وعʙʻ إعʙاد مʷـــــʛوع تقʛȄʛ عʧ تقʦॽʽ الأثʛ الʯʽʰي ʨʺǼجʖ الʺادة   ،31ة (ب) مʧ الʺاد 1
ॽɾؗان إذا ʺا ȋاʷʻه أم لا الǼ حاʨʺʶم. 

ـ̋ل أن تʨؔن أكʛʲ تـأثʛا  - 2 ʱʴǽ يʱول الʙد الـ َّʙɹـ وآثـاره الʺʱʴʺلـة    ʜمعʺʛاعـاة ॽʰʡعـة الʷʻــــــــــــــاȋ الʺǼتُ
 : على الʯʽʰة الȄʛʴॼة، وتʷʺل

ــاحلॽة الʱي قǽ ʙعʱقʙ على نʨʴ معقʨل أن (أ)  ــॽادǽة لغʛض  الʙولَ الʶـ ــʱها لʴقʨقها الʶـ مʺارسـ
  ؛إدارتها تʱأثʛ بهʚا الʷʻاȋ وأحفʤها  وأ اسʙʵʱامها وأاسʷؔʱاف الʺʨارد الॽɻॽʰʢة 

ذلʥ الأنʷــʢة   في ʷــʢة ʷǼــȄʛة، Ǽʺا، Ǽأنلʺʜمعالʙولَ الʱي تʹــʢلع، في مʳال الʷʻــاȋ ا (ب) 
 قǽ ʙعʱقȞʷǼ ʙل معقʨل أنها تʱأثʛ. ،الاقʸʱادǽة

3 -   ʥلʱʺي تʱة الॽلʴʺعات الʺʱʳʺة والॽب الأصــلʨــعʷة الॽه العʺلʚة في هʴــلʸʺاب الʴل أصــ ʷǽـ̋ـ
ـǽʙ̔ـة ذات صــــــــــــــلـة، والهʯʽـات العـالʺॽـة والإقلॽʺॽـة ودون الإقلॽʺॽـة والقʢـاॽɺـة  ،  ذات الʸــــــــــــــلـة معـارف تقل

 ʺʙني، والأوساȋ الأكادॽʺǽة، والعʺʨم.والʺʱʳʺع ال

شــــــــــفافʧʽ و شــــــــــاملʧʽ للॽʺʳع    ،48مʧ الʺادة   3، وفقا للفقʛة  ʨȞǽن الإخʢار والʷʱــــــــــاور العامان - 4
ʖاســــــــــــــʻʺال ʗقʨان في الȄʛʳȄُو،  ʧʽʽاقॼʱاف واســــــــــــــʙالأه ȑدʙʴنان مʨȞȄة   وȄرʜʳول الʙاك الʛإشــــــــــــــ ʙʻع

 الʻامॽة. الʸغʛʽة

5 - ʻقات الفॽعلʱاف في الʛʡالأ ʛʤʻاردة  تʨقات الॽعلʱال ʥا في ذلʺǼ ،اورʷʱة الॽاردة خلال عʺلʨة الॽ
ʧاخʺة مʱʺة الॽــــــــــاحلʶول الʙا،  ال ȋــــــــــاʷʻاخʺة للʱم Ȑʛدول أخ ȑمعوأʜʺل  ʛʲن أكʨؔل أن تʺʱʴǽ ماʙʻع

ــʛرا، ــلة Ǽالآثار   وأ  وتʛد علʽها  الʙول تʹـــــــــ ــا للʱعلॽقات الʺʸʱـــــــــ تعالʳها. وتʨلي الأʛʡاف اعॼʱارا خاصـــــــــ
تʻʱاول    ، حʖʶ الاقʱʹاء،قʙم ردودا خॽʢةتو   ،الʺʻاȘʡ الʨاقعة داخل حʙود الʨلاǽة الॽʻʡʨةفي   الʺʱʴʺلة

Șعلʱما ی ʥا في ذلʺǼ ،ʙیʙʴʱقات على وجه الॽعلʱال ʥها    تلʻة مʳبها معال ʙــ ــاॽɾة ǽقʸـــــــ Ǽأȑ تʙابʛʽ إضـــــــ
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، Ǽʺا في هاتقॽʽʺو آثار الأنʷـــــــــــʢة الʺʜمعةتقʙیʛ  تؔفل الأʛʡاف   -  هتقॽʽʺوالأثʛ    تقʙیʛ (ج) 
ــʙʵʱام  ــʺʧ حʙود الʨلاǽة الॽʻʡʨة، Ǽاســـــــ ــلة في الʺʻاȘʡ الʨاقعة ضـــــــ ذلʥ الآثار الʛʱاكʺॽة والآثار الʴاصـــــــ

ــلة الʱي تʺʱلؔها الʷـــــــعʨب أفʹـــــــل الʺعارف والʺعلʨمات العلʺॽة   الʺʱاحة، والʺعارف الʱقلǽʙʽة ذات الʸـــــ
 ʨا تʺʲʽة، حॽلʴʺعات الʺʱʳʺة والॽت؛االأصلʛف 

 تؔفل الأʛʡاف ما یلي: - إدارتهاو والʅॽɿʵʱ مʧ حʙتها الآثار الʹارة الʺʱʴʺلة مʻع (د) 

الʺʜمعة في الʙʱابʛʽ الʛامॽة إلى مʻع الآثار الʹـــــــارة الʺʱʴʺلة للأنʷـــــــʢة تʙʴیʙ وتʴلʽل  ‘1’ 
ʅॽɿʵتها وتʛʢॽها أو سـʱار ولایʡتها    إʙز حʨʳȄة. وʛʽʰؔالآثار الʹـارة ال ʖʻʳʱدارتها لȂو

 ؛تʷʺل تلʥ الʙʱابʛʽ الʛʤʻ في بʙائل للʷʻاȋ الʺʜمع الʵاضع لʨلایʱها أو سʛʢॽتها أن

 حʖʶ الاقʱʹاء؛، الʙʱابʛʽ في خʢة الإدارة الॽʯʽʰةهʚه إدراج  ‘2’ 

 ؛32وفقا للʺادة ʧʽ ر والʷʱاور العامالإخʢاتؔفل الأʛʡاف  (ه) 

 .33إعʙاد تقʛȄʛ تقʦॽʽ الأثʛ الʯʽʰي ونʛʷه وفقا للʺادة تؔفل الأʛʡاف  (و) 

ة للأثʛ الʯʽʰي، ولا ســـــॽʺا للأنʷـــــʢة الʺʜمعة الʵاضـــــعة   - 2 ʛؗʱـــــʷات مʺॽʽاء تقʛاف إجʛʡز للأʨʳǽ
 ها.لʨلاǽة الʙول الʜʳرȄة الʸغʛʽة الʻامॽة أو سʛʢॽت

الهʯʽة العلʺॽة والʱقॽʻة. وʨʳȄز للأʛʡاف ذات القʙرات الʺʙʴودة تʨضــــــــع قائʺة خʛʰاء في إʡار   - 3
أن تلʝʺʱ الʺʷـــــʨرة والʺʶـــــاعʙة مʧ أولʥʯ الʛʰʵاء لإجʛاء وتقʦॽʽ عʺلॽات فʟʴ لʷʻـــــاȋ مʜمع خاضـــــع 

 ʜʳاء لʛʰʵال ʧʽʽتع ʧȞʺǽ ولا .ȋــا ــʛʢॽتها وعʺلॽات تقʦॽʽ الأثʛ الʯʽʰي لʚلʥ الʷʻــــ ء آخʛ مʧ لʨلایʱها أو ســــ
. والʛʢف الȑʚ الʝʺʱ الʺʷـʨرة والʺʶـاعʙة Ȟǽفل أن تقʙم تقॽʽʺات  للʷʻـاȋ نفʶـهعʺلॽة تقʦॽʽ الأثʛ الʯʽʰي  

 .لغʛض الاسʱعʛاض وصʻع القʛار ॽهالأثʛ الʯʽʰي تلʥ إل
 

 32الʸادة 
 الإخʠار والʵʯاور العامان 

1 -   ʧʺــ ــاȋ الʺʜمع، Ǽʺا في ذلʥ عʧ    الॽʁام Ǽإخʢار عام  الأʛʡافتʹــــ في الʨقʗ الʺʻاســــــǼ ʖالʷʻــــ
ȘȄʛʡ الʷʻـــــʛ مʧ خلال آلॽة تॼادل الʺعلʨمات وعȘȄʛʡ ʧ الأمانة، وتʨفʛʽ فʛص مُعʻّ̔ة وفعالة ومʙʴدة 



- 38 - 

بʻاء على أفʹــــل الʺعارف والʺعلʨمات العلʺॽة الʺʱاحة والʺعارف الʱقلǽʙʽة ذات الʸــــلة   ‘2’ 
ــلॽة والʺʱʳʺعات الʺʴلॽة، حʲʽʺا ؗانʗ مʱاحة، ʨʳǽز للʛʢف أ ل للʷــــعʨب الأصــ ن ʶǽـــrـ

ȑʚمع والʜʺال ȋــــــاʷʻلة للʺʱʴʺــــــأن الآثار الʷǼ اج    آراءهʱʻʱر اســــــʙــــــأنصــــــʷǼة    هʛوفقا للفق
الهʯʽة العلʺॽة والʱقॽʻة في و   لȐʙ الʛʢف صــــــــــــــاحʖ الاســــــــــــــʱʻʱاج ‘ أعلاه1(أ) ’  الفॽɺʛة

 ه؛مʧ نʛʷ  یʨما 40غʹʨن 

ل آراءه عʧ شــــʨاغل ʷǼــــأن   ‘3’  ʜمع  الآثار الʺʱʴʺلة للʷʻــــاȋ الʺإذا أعʛب الʛʢف الȑʚ ســـrـ
ȑʚاج    والʱʻʱر الاسـʙـ̫أنصـ Ǽمʨقǽ ،اج  هʱʻʱالاسـ ʖف صـاحʛʢال    ʛʤʻالǼ في  ʥاغلتلʨ̫ـ  ال

 وʨʳȄز له أن ǽعʙʽ الʛʤʻ في اسʱʻʱاجه؛

 ، ʖʳǽأعلاه  ‘2’عʙʻ الʛʤʻ في الʷــʨاغل الʱي ســʳلها ʛʡف ʨʺǼجʖ الفقʛة الفॽɺʛة (أ)  ‘4’ 
أفʹــل الʺعارف والʺعلʨمات على أســاس  ســʱʻʱاج  الافي الهʯʽة العلʺॽة والʱقॽʻة  تʛʤʻ  أن  

ـyلة  ـ̫عʨب الأصـلॽة والʺʱʳʺعات الʺʴلॽة ذات ال العلʺॽة الʺʱاحة، والʺعارف الʱقلǽʙʽة لل
 ʨا تʺʲʽع، حʨضـــــــــــــʨʺالǼم، اʙز أن تقʨʳȄالأســـــــــــــاس، و ʥها على ذلʺॽʁز أن تʨʳȄت، وʛف

Ǽعʙ إعʢاء ذلʥ الʛʢف    حʶــــʖ الاقʱʹــــاء، تʨصــــॽات إلى الʛʢف صــــاحʖ الاســــʱʻʱاج
 لʨʷاغل الʺʳʶلة، ومع مʛاعاة ذلʥ الʛد؛فʛصة للʛد على ا

في أȑ  أعلاه Ǽالʛʤʻ   ‘1(أ) ’الʛʢف صـــــــــاحʖ الاســـــــــʱʻʱاج ʨʺǼجʖ الفقʛة الفॽɺʛة    ǽقʨم ‘5’ 
ʧات صادرة عॽصʨة؛ تॽʻقʱة والॽʺة العلʯʽاله 

 ’6‘  ʥا في ذلʺǼ ،مʨʺة للعॽʻقʱة والॽʺة العلʯʽاله ʧـادرة مʸات الॽصـʨʱل الآراء والʽʳـʶاح تʱی
 آلॽة تॼادل الʺعلʨمات؛مʧ خلال 

أȑ آثار مʸʱلة بها، مʧ و الʛئॽʶॽة  الآثار الॽʯʽʰة  تʙʴیʙ  تؔفل الأʛʡاف    -  تʙʴیʙ الʢʻاق (ب) 
ـyادǽة والʲقاॽɾةقʽʰل الآثار   ʱة والاقॽɺاʺʱالآثارو   الاج  Ǽ علقةʱʺةالʴyان  ـʁـ الʛʱاكʺॽة  فʽها الآثار   ، Ǽʺاالإن
ــلة  الآثارو   الʺʱʴʺلة ــʺ  الʴاصـ ــاȋ  بʙائل، فʹـــلا عʧ  ʧ حʙود الʨلاǽة الॽʻʡʨةفي الʺʻاȘʡ الʨاقعة ضـ   الʷʻـ
د الʱي یʱعʧʽ إدراجها في تقॽʽʺات الأثʛ الʯʽʰي الʱي تُ ، إن وجʙت،  الʺʜمع َّʙʴȄء. وʜʳا الʚه ʖجʨʺǼ Ȑʛʳ

الʢʻاق عȘȄʛʡ ʧ اســـــــــــــʙʵʱام أفʹـــــــــــــل الʺعارف والʺعلʨمات العلʺॽة الʺʱاحة، والʺعارف الʱقلǽʙʽة ذات 
 ؛فʛتاصلॽة والʺʱʳʺعات الʺʴلॽة، حʲʽʺا تʨ الʸلة الʱي تʺʱلؔها الʷعʨب الأ
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ـʢ̫ة الʺʜمعة في   - 2 ـ̫املة الʱالॽة عʙʻما تقʛر ما إذا ؗانʗ الأن تʛʤʻ الأʛʡاف في العʨامل غʛʽ ال
 :أعلاه 1في الفقʛة  الʺʻʽʰةإʡار ولایʱها أو سʛʢॽتها تفي Ǽالعॼʱة 

 والȄʛʢقة الʱي سȑʛʳॽ تʻفʚʽه بʨاسʱʢها؛الʺʙʵʱʶمة ॽɾه ʨʻؔʱلʨجॽا النʨع الʷʻاȋ و  (أ) 

 مʙة الʷʻاȋ؛ (ب) 

 مȞان الʷʻاȋ؛ (ج) 

خʸــــائʟ الʺȞان ونʤامه الإʨȞǽلʨجي (Ǽʺا في ذلʥ الʺʻاȘʡ الʺʶʱــــʺة Ǽأهʺॽة خاصــــة  (د) 
 بهʷاشة خاصة مʧ الʻاحʧʽʱʽ الإʨȞǽلʨجॽة أو الʨʽʰلʨجॽة)؛ أو

ـ̋ا في   (ه)  Ǽ ،ȋــا  ذلـʥ الآثـار الʛʱاكʺॽـة الʺʱʴʺلـة والآثـار الʺʱʴʺلـة فيالآثـار الʺʱʴʺلـة للʷʻــــــــــــ
 الʺʻاȘʡ الʨاقعة ضʺʧ حʙود الʨلاǽة الॽʻʡʨة؛

 فهʺها ȞʷǼل جʙʽ؛ عʙمآثار الʷʻاȋ أو  معʛفةمȐʙ عʙم  (و) 

 معایʛʽ إʨȞǽلʨجॽة أو بʨʽلʨجॽة أخȐʛ ذات صلة. )ز( 
 

 31الʸادة 

 عʸلॻة تقʤॻʻ الأثʙ الʭʻʮي

1 -  ʧʺʹʱاف أن تʛʡة:تؔفل الأॽالʱات الʨʢʵء الʜʳا الʚي عʺلا بهʯʽʰال ʛللأث ʦॽʽاء تقʛة إجॽعʺل 

لʙʴʱیʙ ما إذا ؗان مʧ اللازم في الʨقʗ الʺʻاســـــــــʖ  تȑʛʳ الأʛʡاف فʸʴـــــــــا   - الفʟʴ (أ) 
وتॽʱح    30إجʛاء تقʦॽʽ للأثʛ الʯʽʰي ॽɾʺا یʱعلȘ بʷʻـــــــاȋ مʜمع خاضـــــــع لʨلایʱها أو ســـــــʛʢॽتها وفقا للʺادة 

 للعʺʨم: اسʱʻʱاجها

إذا اســــــــــʱʻʱج ʛʡف أنه لا یلʜم إجʛاء تقʦॽʽ للأثʛ الʯʽʰي لʷʻــــــــــاȋ مʜمع خاضــــــــــع لʨلایʱه   ‘1’ 
الʸــــــــلة، Ǽʺا في ذلʥ إتاحʱها ʨʺǼجʖ الفقʛة   ذات ســــــــʛʢॽته، یॽʱح للعʺʨم الʺعلʨمات أو
 ؛مʧ خلال آلॽة تॼادل الʺعلʨمات ʨʺǼجʖ هʚا الاتفاق، 30(أ) مʧ الʺادة  1
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إجʛاء تقॽʽʺـــات الأثʛ    ةالʺʱʴʺلـــة الʱي تʨؔن دون عॼʱ ـــʺʻع أو تʅॽɿʵ أو إدارة الآثـــار  ل
 .تʦقʙ  الامʲʱال لها الʯʽʰي ʨʺǼجʖ هʚا الʜʳء، وأن

5 -   ʦॽʽاء تقʛإج ʙــʻــة  عॽʻʡʨــة الǽلاʨود الʙواقعــة خــارج حــ Șʡــاʻمع في مʜم ȋــا للأثʛ الʯʽʰي لʷʻـــــــــــــ
قʢاॽɺة   إقلॽʺॽة أو إقلॽʺॽة أو دون   هʯʽة عالʺॽة أو مʧ جانʨʺǼ  ʖجʖ صـʥ أو إʡار قانʨني ذȑ صـلة أو  

 نʛʷ تقʛȄʛ تقʦॽʽ الأثʛ الʯʽʰي مʧ خلال آلॽة تॼادل الʺعلʨمات.   Ȟǽفل الʛʢف الʺعʻي   ، ذات صلة 

للʛصʙ  ‘ أعلاه 1(ب) ’  4ما لʦ تʵʹع الأنʢʷة الʺʜمعة الʱي تفي Ǽالʺعایʛʽ الʺʻʽʰة في الفقʛة   - 6
ــلة أو  في إʡار  والاســــʱعʛاض   لʺॽة أو إقلॽʺॽة أو دون هʯʽة عامʧ جانʖ  صــــʥ أو إʡار قانʨني ذȑ صــ

، تقʨم الأʛʡاف بʛصــʙ واســʱعʛاض الأنʷــʢة وضــʺان نʷــʛ تقارʛȄ الʛصــʙ ذات صــلةإقلॽʺॽة أو قʢاॽɺة  
ʧاض مʛعʱمات. والاسʨادل الʺعلॼة تॽخلال آل 

 
 30الʸادة 

 عॺʯات وعʦامل إجʙاء تقʸॻʻات الأثʙ الʭʻʮي

1 -   ʛأو العـاب ʅॽɿʢال ʛالأث ʧم ʛʰأك ʛه أثʚ̔ـ ـʙ̒مـا قـʨȞǽ ʙن لʷʻــــــــــــــاȋ مʜمع تʻف على الʯʽʰـة الȄʛʴॼة  ع
الʶـʛʢॽة    ȑʛʳ الʛʢف الȑʚ له الʨلاǽة أو ǽ  جʙʽا،  فهʺا  مفهʨمة  غʛʽ  أو   معʛوفة   ʛʽ تʨؔن آثار الʷʻـاȋ غ  أو 

 ، و: أدناه   2  الفقʛة ، Ǽاسʙʵʱام العʨامل الʺʻʽʰة في  31على الʷʻاȋ فʸʴا للʷʻاʨʺǼ ȋجʖ الʺادة 

لॽʁام الʛʢف بʱقʦॽʽ ما إذ ؗانʗ لǽʙه أســـــــــــــॼاب   الؔفاǽة ॽɾه  ǼʺاʨȞǽن الفʟʴ مفʸـــــــــــــلا  (أ) 
وضــــارة فʽها، ʛʽʰؗة  تلʨثاً ʛʽʰؗاً للʯʽʰة الȄʛʴॼة أو تغʛʽʽاتٍ  الʺʜمع قʶǽ ʙــــʖʰ    الʷʻــــاǼ  ȋأن  للاعʱقادمعقʨلة 

 وʱʷȄʺل على ما یلي:

ʲافʱه؛وصف للʷʻاȋ الʺʜمع، Ǽʺا في ذلʥ الغʛض  ‘1’   مʻه، ومʨقعه، ومʙته، وؗ

  الʷʻــــــــــــــاȋ  وʙȃائلتʴلʽل أولي للآثار الʺʱʴʺلة، Ǽʺا في ذلʥ الʛʤʻ في الآثار الʛʱاكʺॽة،   ‘2’ 
 ، حʖʶ الاقʱʹاء؛الʺʜمع

  قʙ   الʷʻـــــاǼ  ȋأن  للاعʱقاد معقʨلة  أســـــॼاب  لǽʙه  الʛʢف  أن الفʟʴ  إلى  اســـــʻʱادا  تقʛر إذا (ب) 
ʖʰــ ــارة فʽها، ʛʽʰؗ   ُǽةغʛʽʽاتٍ  تلʨثاً ʛʽʰؗاً للʯʽʰة الȄʛʴॼة أو ت  ʶǽـــــــ Ȑʛʳ تقʦॽʽ للأثʛ الʯʽʰي وفقا لأحȞام وضـــــــ

 .الʜʳء هʚا
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 29الʸادة 

العلاقة بʥʻ هʘا الاتفاق وعʸلॻات تقʤॻʻ الأثʙ الʭʻʮي الʯي تȏʙʱ في إʟار الʦȜʶك والأʙʟُ القانʦنॻة  
 ذات الʶلة والهʭʻات العالॻʸة والإقلॻʸॻة ودون الإقلॻʸॻة والقʠاॻɸة ذات الʶلة

1 - ʱاف اسـʛʡع الأ ̫rـ الʺॼادȏ الʨʱجʽهॽة  و/أو    الʺعایʛʽاد وتʻفʚʽ  واعʱʺ  تقॽʽʺات الأثʛ الʯʽʰيʙʵام ت
ʖجʨʺǼ عةʨضـــــʨʺـــــلة و في    38الʺادة   الʸة ذات الॽنʨالقان ʛʡُك والأʨȞـــــʸة  الʢاســـــʨȃ  ةॽʺات العالʯʽاله

 الʱي تʨؔن أعʹاء فʽها. ذات الʸلةوالإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة 

مع الʸــــــʨȞك  لʱʱعاون  لهʯʽة العلʺॽة والʱقॽʻة  ل  ʨʺǼجʖ هʚا الʜʳء  ǽʹــــــع مʕتʺʛ الأʛʡاف آلॽات - 2
الʱي    ذات الʸـــــــلةوالأʛʡُ القانʨنॽة ذات الʸـــــــلة والهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة  

 ʦʤʻة.تȄʛʴॼة الʯʽʰة الǽة حʺاǽة أو ولاॽʻʡʨة الǽلاʨود الʙاقعة خارج حʨال Șʡاʻʺة في الʢʷأن 

جʛاء تقॽʽʺات الأثʛ الʯʽʰي مʧ جانʖ  و اســʱؔʺال الʺعایʛʽ أو الʺॼادȏ الʨʱجʽهॽة لإعʙʻ وضــع أ - 3
ــʢة في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة  ʨʺǼ38جʖ الʺادة   أʛʡاف هʚا الاتفاق تقʨم ،  للأنʷــــ

لهʯʽات  الʸــلة وا الʸــʨȞك والأʛʡ القانʨنॽة ذاتǼالʱعاون مع    ، حʶــʖ الاقʱʹــاء،الهʯʽة العلʺॽة والʱقॽʻة
 .ذات الʸلةالعالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة 

تقʦॽʽ للأثʛ الʯʽʰي لʷʻـــــــاȋ مʜمع في مʻاȘʡ واقعة خارج فʟʴ أو لʝॽ مʧ الʹـــــــʛورȑ إجʛاء   - 4
 على الʷʻاȋ الʺʜمع:ʛʢॽʶة حʙود الʨلاǽة الॽʻʡʨة شʢȄʛة أن ǽقʛر الʛʢف الȑʚ تʨؔن له الʨلاǽة أو ال

وفقا لʺʢʱلॼات صــــــــــʨȞك   تʦر الʺʱʴʺلة للʷʻــــــــــاȋ أو فʯة الʷʻــــــــــاȋ الʺʜمع  أن تقʦॽʽ الآثا )أ( 
ذات صــــــــــــــلـة أو مʧ جـانـʖ هʯʽـات عـالʺॽـة أو إقلॽʺॽـة أو دون إقلॽʺॽـة أو قʢـاॽɺـة  أخȐʛ أʛʡ قـانʨنॽـة   أو

 ؛ذات صلة

 أن: (ب) 

الʺʢلʨب ʨʺǼجـʖ هـʚا الʜʳء،    ǽُعـادل الʱقʦॽʽالʱقʦॽʽ الـȑʚ أجǼ ȑʛـالفعـل للʷʻــــــــــــــاȋ الʺʜمع   ‘1’ 
 وأن نʱائج الʱقʦॽʽ أخʚت Ǽعʧʽ الاعॼʱار؛ أو

لʨائح أو معــایʛʽ الʸــــــــــــــʨȞك أو الأʛʡ القــانʨنॽــة ذات الʸــــــــــــــلــة أو الهʯʽــات العــالʺॽــة  ‘2’ 
ِّ̋ʺʗ   قʙالʱقʦॽʽ    عʧ  الʻاشـــʯة ذات الʸـــلةالإقلॽʺॽة أو دون الإقلॽʺॽة أو القʢاॽɺة   أو صـــُ
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 28الʸادة 

 واجʔ إجʙاء تقʸॻʻات الأثʙ الʭʻʮي

تؔفل الأʛʡاف تقʦॽʽ الآثار الʺʱʴʺلة على الʯʽʰة الȄʛʴॼة للأنʷــــــʢة الʺʜمعة الʵاضــــــعة لʨلایʱها   - 1
سـʛʢॽتها، الʱي تʙʴث في مʻاȘʡ خارج حʙود الʨلاǽة الॽʻʡʨة، على الʨʴʻ الʺʧʽʰ في هʚا الʜʳء قʰل  أو

 بها. الʶʺاح

له ولاǽة أو ســـʛʢॽة على نʷـــاȋ مʜمع تʻفʚʽه في مʻاȄʛʴǼ Șʡة واقعة ضـــʺǽ  ʧقʛر ʛʡف  عʙʻما   - 2
في  ʛʽات ʛʽʰؗة وضـــــارة فʽهاأن الʷʻـــــاȋ قʶǽ ʙـــــʖʰ تلʨثا ʛʽʰؗا للʯʽʰة الȄʛʴॼة أو تغʽحʙود الʨلاǽة الॽʻʡʨة  

وفقا لʚلʥ الʷʻــاȋ  لأثʛ الʯʽʰي  لالʛʢف إجʛاء تقʦॽʽ  ذلʥ مʻاȘʡ واقعة خارج حʙود الʨلاǽة الॽʻʡʨة، Ȟǽفل  
ʦॽʽاء تقʛء أو إجʜʳا الʚي لهـʯʽʰال ʛال  للأث ʖجـʨʺǼ اʚهـ ȑʛʳǽ ȑʚف الـʛʢم الʨقȄف. وʛʢـة للॽʻʡʨـة الॽعʺل

 Ǽʺا یلي:الʱقʨʺǼ ʦॽʽجʖ عʺلʱʽه الॽʻʡʨة 

، في الʨقʗ الʺʻاســــــــʖ آلॽة تॼادل الʺعلʨماتإتاحة الʺعلʨمات ذات الʸــــــــلة عȘȄʛʡ ʧ   (أ) 
 ॽʻʡʨة؛عʺلॽة الالأثʻاء 

 ȄʛʢǼقة تȘʶʱ مع مʢʱلॼات عʺلʱʽه الॽʻʡʨة؛ الʷʻاȋ رصʙ ضʺان (ب) 

ــلة مʧ خلال  إتاحة  ضــــــــʺان   (ج)  ــʙ ذات صــــــ آلॽة  تقارʛȄ تقʦॽʽ الأثʛ الʯʽʰي وأȑ تقارʛȄ رصــــــ
 على الʨʴʻ الʺʧʽʰ في هʚا الاتفاق. الʺعلʨمات تॼادل

ــار إلʽهـا في الفقʛة  - 3 (أ) أعلاه، أن   ʨʳǽ2ز للهʯʽـة العلʺॽـة والʱقॽʻـة، لـȐʙ تلقي الʺعلʨمـات الʺʷــــــــــــ
 الʶلʢة على الʷʻاȋ الʺʜمع.تقʙم تعلॽقات إلى الʛʢف الȑʚ تʨؔن له الʨلاǽة أو 
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 الʚʱء الʙاǺع 
 تقʸॻʻات الأثʙ الʭʻʮي 

 
 27الʸادة 

 الأهʗاف 

 أهʙاف هʚا الʜʳء هي ؗʺا یلي: 

تفعʽل أحȞام الاتفاॽʀة الʺʱعلقة بʱقʦॽʽ الأثʛ الʯʽʰي في الʺʻاȘʡ الʨاقع خارج حʙود الʨلاǽة  (أ) 
  ʧها مʛʽات وغॼʱات ووضـع عॽـ̫اء عʺل الʺʢʱلॼات تʦʤʻ إجʛاء الʱقॽʽʺات والإبلاغ  الॽʻʡʨة عȘȄʛʡ ʧ إن

 عʻها مʧ جانʖ الأʛʡاف؛

  لʺʻع حʙوث آثار ضـــــــارة ʛʽʰؗةȂجʛائها  و   الʺʷـــــــʺʨلة بهʚا الʜʳءضـــــــʺان تقʦॽʽ الأنʷـــــــʢة   (ب) 
 ؛Ǽغʛض حʺاǽة الʯʽʰة الȄʛʴॼة والʴفاȍ علʽها والʅॽɿʵʱ مʧ حʙتها وȂدارتها

حــــʙود    الʨاقعــــة داخــــلقعــــة في الʺʻــــاȘʡ  دعʦ الʛʤʻ في الآثــــار الʛʱاكʺॽــــة والآثــــار الʨا (ج) 
 الॽʻʡʨة؛ الʨلاǽة

 الʟʻ على إجʛاء تقॽʽʺات بॽʯʽة اسʛʱاتॽʳॽة؛ )د( 

وضع إʡار مȘʶʱ لʱقʦॽʽ الأثʛ الʯʽʰي الʻاجʦ عʧ الأنʢʷة الʺʻفʚة في مʻاȘʡ تقع خارج  )ه( 
 حʙود الʨلاǽة الॽʻʡʨة؛

ولا ســॽʺا الʙول الأʛʡاف الʻامॽة، وʵȃاصــة مʻها أقل الʰلʙان    الأʛʡاف، بʻاء وتعʜȄʜ قʙرة (و) 
نʺʨاً والʰلʙان الʻامॽة غʛʽ الʶـــــاحلॽة والʙول الʺʱʹـــــʛرة جغʛاॽɾاً والʙول الʜʳرȄة الʸـــــغʛʽة الʻامॽة والʙول 

ـʁاحلॽة والʙول    على إعʙاد تقॽʽʺات الأثʛ الʯʽʰي ،والʰلʙان الʻامॽة الʺʨʱسـʢة الʙخل  الأرخʽʰلॽةالأفॽʁȄʛة ال
 والʱقॽʽʺات الॽʯʽʰة الاسʛʱاتॽʳॽة وȂجʛائها وتقॽʽʺها دعʺا لأهʙاف هʚا الاتفاق.
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 26الʸادة 

 الʙصʗ والاسʯعʙاض

1 -   ʖجـʨʺǼ ـــــــــــــــأʷʻُمـا ی ʚ̔ـ تقـʙّم الأʛʡاف، مʻفʛدةً أو مʱʳʺعـةً، تقـارʛȄ إلى مʕتʺʛ الأʛʡاف عʧ تʻف
أحȞام هʚا الʜʳء مʧ أدوات الإدارة القائʺة على أســــــــــــــاس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ الȄʛʴॼة الʺॽʺʴة، 

ســʱعʛاض الʺʷــار تॽʱح الأمانة للعʺʨم هʚه الʱقارʛȄ، فʹــلا عʧ الʺعلʨمات والاو والʙʱابʛʽ الʺʸʱــلة بها.  
 ، على الʨʱالي.أدناه 3و  2الفقʛتʧʽ  إلʽهʺا في

ــلة والهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة   - 2 ــʨȞك والأʛʡُ القانʨنॽة ذات الʸـــــــــــ تʙُعى الʸـــــــــــ
لʴʱقȘʽ    إلى مʨافاة مʕتʺʛ الأʛʡاف Ǽʺعلʨمات عʧ تʻفʚʽ الʙʱابʛʽ الʱي اعʙʺʱتها  ذات الʸـــــــــلةوالقʢاॽɺة  
الȄʛʴॼة الʺॽʺʴة، الʺʷʻــــــــــــأة   دارة القائʺة على أســــــــــــاس الʺʻاǼ ،Șʡʺا في ذلʥ الʺʻاȘʡالإ تاو أهʙاف أد

 .ʨʺǼجʖ هʚا الʜʳء

ــʙ الهʯʽة العلʺॽة والʱقॽʻة   - 3 الإدارة القائʺة على أســــــــــاس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ  أدوات تʛصــــــــ
بها، وتʱʶعʛضها دورȄا   الȄʛʴॼة الʺॽʺʴة، الʺʷʻأة ʨʺǼجʖ أحȞام هʚا الʜʳء، Ǽʺا ʷǽʺل الʙʱابʛʽ الʺʸʱلة

 .أعلاه، على الʨʱالي 2 و 1ذلʥ الʱقارʛȄ والʺعلʨمات الʺʷار إلʽها في الفقʛتʧʽ  مʛاॽɺة في

فعالॽة أدوات  الهʯʽة العلʺॽة والʱقॽʻة  ʦॽّʁ  أعلاه، تُ   3الاســــــــــــــʱعʛاض الʺʷــــــــــــــار إلॽه في الفقʛة  في  - 4
ــأة ʨʺǼجʖ أحȞام هʚا فʽها الʺʻاȘʡ   الإدارة القائʺة على أســـــــــاس الʺʻاǼ ،Șʡʺا الȄʛʴॼة الʺॽʺʴة، الʺʷʻـــــــ

قʙم الʺʷـــʨرة والʨʱصـــॽات  تالʜʳء، Ǽʺا في ذلʥ الʙʱابʛʽ ذات الʸـــلة والʱقʙم الʺʛʴز في تʴقȘʽ أهʙافها، و 
 إلى مʕتʺʛ الأʛʡاف.

5 - ʚʵʱیل    یʙـــــأن تعʷǼ اتॽصـــــʨارات أو تʛورة قʛالʹـــــ ʖـــــʶاض وحʛعʱالاســـــ ʙعǼ افʛʡالأ ʛʺتʕم
الإدارة القائʺة على أسـاس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ الȄʛʴॼة الʺॽʺʴة، وأȑ  تʨسـॽع أو إلغاء أدوات   أو

ـ́ل الʺعارف والʺعلʨمات العلʺॽة الʺʱاحة،   تʙابʛʽ ذات صـلة، ǽعʙʺʱها مʕتʺʛ الأʛʡاف، على أسـاس أف
مʛاعاة نهج فʛت، مع احʲʽʺا تʨ  الʸــلة للʷــعʨب الأصــلॽة والʺʱʳʺعات الʺʴلॽة، والʺعارف الʱقلǽʙʽة ذات

ʴامالʤʻة ونهج الʢॽ .جيʨلʨȞǽالإ 
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 25الʸادة 

ʘʻفʹʯال 

تؔفل الأʛʡاف أن ʨȞǽن تʻفʚʽ الأنʷــــʢة الʵاضــــعة لʨلایʱها أو ســــʛʢॽتها الʱي ǽُʹــــʢلع بها في   - 1
 الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة مʶʱقاً مع القʛارات الʺʚʵʱة ʨʺǼجʖ أحȞام هʚا الʜʳء.

2 -   ʖجـʨʺǼ ةʙ̋ـ ʱالʺع ʛʽابʙɦـ ـʚɻ، إلى جـانـʖ ال ʱأن ی ʧفـاً مʛʡ عʻʺǽ ا الاتفـاق مـاʚفي هـ ʝॽـام لȞأح
هʚا الʜʳء، تʙابʛʽ أكʛʲ صــــʛامة ॽɾʺا یʱعلȘ بʛعاǽاه وســــفʻه أو ॽɾʺا یʸʱــــل Ǽالأنʷــــʢة الʵاضــــعة لʨلایʱه  

 سʛʢॽته، وفقا للقانʨن الʙولي ودعʺاً لأهʙاف الاتفاق. أو

یॼʻغي ألا یʛُتـʖِّ تʻفʽـʚ الʱـʙابʛʽ الʺعʱʺـʙة ʨʺǼجـʖ أحȞـام هـʚا الʜʳء عʯʰـا غʛʽ مʻʱـاســـــــــــــــʖ على   - 3
 ʧاف مʛʡكاهل الأ.ʛاشॼم ʛʽأو غ ʛاشॼل مȞʷǼ ،اʨʺان نʙلʰة أو أقل الॽامʻة الʛʽغʸة الȄرʜʳول الʙال 

ع الأʛʡاف، حʶــــــــʖ الاقʱʹــــــــاء، على أن تُعʙʺʱ، في إʡار الʸــــــــʨȞك والأʛʡُ القانʨنॽة   - 4 ِrّ تʷــــــــ
الʸـــلة والهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة ذات الʸـــلة الʱي هي أعʹـــاء فʽها،  ذات
تʙعʦ تʻفʚʽ ما ʸǽـــــʙر عʧ مʕتʺʛ الأʛʡاف مʧ قʛارات وتʨصـــــॽات ʨʺǼجʖ أحȞام  ʛُʽ مʧ شـــــأنها أنتʙاب

 هʚا الʜʳء.

ع الأʛʡافُ الʙولَ الʱي Șʴǽ لها أن تʸــॼح أʛʡافاً في هʚا الاتفاق، ولا ســॽʺا تلʥ الʱي لها   - 5 ِrّ تʷــ
على أســــاس الʺʻاȘʡ،  أنʷــــʢة أو ســــفʧ عاملة في مʢʻقة تʺʲل مʨضــــʨع أداة مʧ أدوات الإدارة القائʺة  

ـ̋ا Ǽ   ʦعʙتـ ʛʽابʙتـ ʚɻـ ʱقـة، على أن تʢʻʺال ʥن في تلـʨـا عـاملǽـة، أو لهـا رعـاॽʺʴʺـة الȄʛʴॼال Șʡـ̒ا فʽهـا الʺ
  Șʡاʻʺها الʽا فʺǼ ،Șʡاʻʺــأن أدوات الإدارة القائʺة على أســاس الʷǼ افʛʡالأ ʛʺتʕات مॽصــʨارات وتʛق

 الȄʛʴॼة الʺॽʺʴة، الʺʷʻأة ʨʺǼجʖ أحȞام هʚا الʜʳء.

 ǽُعفى مʧ واجــʖ الʱعــاون، وفȘ أحȞــام الاتفــاॽʀــة وهــʚا الاتفــاق، في حفȎ الʨʻʱع الʨʽʰلʨجي  لا - 6
ــʙʵʱامهالȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة   ــʙʱام، أʛʡ ȑف غʛʽ    واســ على نʨʴ مʶــ

ʛʡف في أȑ مʧ الʸــʨȞك أو الأʛʡُ القانʨنॽة ذات الʸــلة أو غʛʽ عʹــʨ في أȑ مʧ   غʛʽ مʷــارك أو
ـyلةلهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة  ا ـʖʰʁ آخʛ على تȘʽʰʢ  ذات ال ، أو لا یʨافȘ ل

 تلʥ الهʯʽات. وʨȃاسʢةالأʛʡ و الʙʱابʛʽ الʺʷʻأة ʨʺǼجʖ هʚه الʨȞʸك 
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 24 الʸادة
 الʗʯابʙʻ الʠارئة 

1 -  ʚɻـ ʱاف  یʛʡالأ ʛʺتʕـ̋اد م ʱارات لاعʛودقʙاقعـة خـارج حـʨال Șʡـ̒ا الʨلاǽـة الॽʻʡʨـة،    تـʙابʛʽ في الʺ
ʣاهʛة ॽɻॽʰʡة أو ؗارثة  تʖʰʶʱ  أو ʱʴǽʺل أن  تʖʰʶʱ  لॽʰʢʱقها على أساس ʡارȏ، إذا لʜم الأمʛ، عʙʻما  

ــان ــʻع الإنʶــــ ــʛر   مʧ صــــ ــʦॽ أو لا رجعة ॽɾهفي ضــــ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة Ǽ جʶــــ
ʦم تفاقʙة، لʹʺان عॽʻʡʨة الǽلاʨود الʙأو ال خارج ح ʦॽʶʳر الʛʹه.الॽɾ لا رجعة ȑʚ 

2 -   ʛʽابʙʱال ʛʰʱة  لا تعʙʺʱه  الʺعʚه ʖجʨʺǼ  رتالʺادةʚة إلا إذا تعȄورʛــاورضــــــــ مع أǼ ،   ȑعʙ الʷʱــــــ
Ȟكصــʨ أو  ʛʡُأॽنʨاتذ  ةقان ʯʽة ذ  اتصــلة أو هॽɺاʢة أو قॽʺॽة أو دون إقلॽʺॽة أو إقلॽʺصــلة  اتعال،  
هʚا مʧ  الأخȐʛ  الʺʨاد  في الʨقʗ الʺʻاسʖ مʧ خلال تȘʽʰʢ  الʹʛر الʦॽʶʳ أو الȑʚ لا رجعة ॽɾه  إدارة  

إʡـار قـانʨني ذȑ صــــــــــــــلـة أو هʯʽـة عـالʺॽـة أو إقلॽʺॽـة أو دون إقلॽʺॽة   الاتفـاق أو بʨاســــــــــــــʢـة صــــــــــــــʥ أو
 ذات صلة.قʢاॽɺة  أو

3 -   ʛʽابʙʱال ʙʻʱــــʶة تʙʺʱماالʺعʨإلى أفʹــــل الʺعارف والʺعل ȏارʡ احة،  على أســــاسʱʺة الॽʺت العل
 معحʲʽʺا تʨافʛت،   لʷــــعʨب الأصــــلॽة والʺʱʳʺعات الʺʴلॽة،لفʹــــلا عʧ الʺعارف الʱقلǽʙʽة ذات الʸــــلة  

ʡي ُّʨʴʱهج الʻاعــاة الʛــة  مॽʺــة العلʯʽصــــــــــــــي بهــا الهʨأو أن ت ʛʽابʙــʱه الʚاف هــʛʡح الأʛʱز أن تقʨʳȄو .
ـʙɦاب ـ̋ا بʧʽ الـʙورات. وتʨؔن هـʚه ال ॽɾ ـ̋ادهـا ʱز اعʨʳȄـة، وॽʻقʱاذ والɻـ ـʖr إعـادة الʛʤʻ فʽهـا لات Ȅة وɦـ ʛʽ مʕق

 .ʺʕتʺʛ الأʛʡاف Ǽعʙ اعʱʺادهاالʱالي لجʱʺاع الا قʛار ʷǼأنها في

ــʧʽʱʻ مʧ دخʨلها حʜʽ الʻفاذ، أو یʻهʽها مʕتʺʛ الأʛʡاف   - 4 تʱʻهي صــــــــلاحॽة الʙʱابʛʽ، إما Ǽعʙ ســــــ
ʥل ذلʰق ʙعʨʺال    ،Șʡاʻʺأدوات إدارة قائʺة على أســـاس الǼ هاʻعاضـــة عʱالاســـ ʙʻع  Șʡاʻʺال ʥا في ذلʺǼ

ــلة الʺʨضـــــʨعة وفقا لأحȞام هʚا  ، أو بʙʱابʛʽ تُعʙʺʱ بʨاســـــʢة  الʜʳءالȄʛʴॼة الʺॽʺʴة، والʙʱابʛʽ ذات الʸـــ
ــلة أو هʯʽة ــلة،   اتإقلॽʺॽة أو دون إقلॽʺॽة أو قʢاॽɺة ذ عالʺॽة أو  صــــــــʥ أو إʡار قانʨني ذȑ صــــــ صــــــ

 .سʱلʜمʗ اتʵاذ الʙʱابʨʺǼʛʽجʖ قʛار یʚʵʱه مʕتʺʛ الأʛʡاف عʙʻما تʜول الʛʤوف الʱي ا أو

5 -  ʙاءات  تعʛـــــــاء، إجʹʱالاق ʖـــــــʶة، حॽʻقʱة والॽʺة العلʯʽرشـــــــادات الهȂارئة،  وʢال ʛʽابʙʱوضـــــــع ال
 أقʛب فʛصـــــــــة مʺʻȞة.في   في ذلʥ إجʛاءات الʷʱـــــــــاور، لؔي یʛʤʻ فʽها مʕتʺʛ الأʛʡاف وȄعʙʺʱها Ǽʺا
 شاملة وشفافة.الإجʛاءات تʨؔن هʚه و 
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إذا ؗـــان القʛار یʱعـــارض مع هـــʚا الاتفـــاق أو مع حقʨق وواجॼـــات الʛʢف الʺعʛʱض  (أ) 
 فاॽʀة؛للات وفقا

إذا ؗــان القʛار یȑʨʢʻ على تʺȘʴǼ ʜʽʽ الʛʢف الʺعʛʱض تʺʜʽʽا لا مʛʰر لــه شــــــــــــــȞلا  (ب) 
 فعلا؛ أو

إذا لʧȞǽ ʦ في مقـــʙور الʛʢف أن ʲʱʺǽـــل عʺلॽـــا للقʛار وقـــʗ الاعʛʱاض Ǽعـــʙ بـــʚل ؗـــل  (ج) 
.ʥلʚام بॽʁلة للʨد الʺعقʨهʳال 

ــا ʨʺǼجʖ الفقʛة  - 6 ـȑʙh اعʛʱاضــــــــــــ ـʙ̋ الʛʢف الȑʚ ی ʱعǽَ4   ،أعلاه  ʛʽابʙـا، تॽـاع عʺلʢʱــــــــــــــʶʺر الʙق
نُهʳــا بــʙیلــة تʨؔن معــادلــة مʧ حʽــʘ الأثʛ للقʛار الــȑʚ اعʛʱض علॽــه، ولا ǽعʱʺــʙ تــʙابʛʽ أو یʵʱــʚ  أو

ــأنها أن تقʨض فعالॽة القʛار الȑʚ اعʛʱض علॽه ما لʦ تʧؔ تلʥ الʙʱابʛʽ أو الإجʛاءات   إجʛاءات مʧ شــــــــ
 فقا للاتفاॽʀة.ضʛورȄة لʺʺارسة حقʨق الʛʢف الʺعʛʱض وأداء واجॼاته و 

ــاره   - 7 ــالي لʺʕتʺʛ الأʛʡاف عقـــʖ إخʢـ ــʙم الʛʢف الʺعʛʱض تقʛȄʛا إلى الاجʱʺـــاع العـــادȑ الʱـ ǽقـ
أعلاه، إسـهاما في تʛȄʨʻ عʺلॽة الʛصـʙ   6أعلاه، ودورȄا مǼ ʧعʙ ذلʥ، عʧ تʻفʚʽه للفقʛة    ʨʺǼ4جʖ الفقʛة  

 .26والاسʱعʛاض ʨʺǼجʖ الʺادة 

أعلاه إلا إذا رأȐ الʛʢف الʺعʛʱض   4اتʵــʚ وفقــا للفقʛة    لا ʨʳǽز تʳــʙیــʙ الاعʛʱاض على قʛار - 8
أنه لا یʜال ضـــــــʛورȄا، وذلʥ ؗل ثلاث ســـــــʨʻات Ǽعʙ دخʨل القʛار حʜʽ الʻفاذ، Ǽإخʢار خʢي مʨجه إلى  

 وʧʺʹʱȄ هʚا الإخʢار الʺʨʱȞب شʛحا لأسॼاب اعʛʱاضه الأولي. .الأمانة

ـʙrیـʙ عʺلا Ǽـالفقʛة   - 9 ʱـالǼ ـارʢد إخʛی ʦ8إذا ل  ǽ ،أعلاه  ʦث ʧـا، ومॽـا تلقـائȃʨʴــــــــــــــʶاض مʛʱالاع ʛʰʱع
 ʙعǼ فʛʢال ʥلʚما لʜار ملʛالق ʛʽــــــــــــʸǽ120  اॽاض تلقائʛʱالاع ʥذل ʖʴســــــــــــ ʧما مʨالأمانةُ    .ی ʛʢِʵوت

 یʨما. 60الʛʢف بʱارȄخ سʖʴ الاعʛʱاض تلقائॽا قʰل حلʨله ʙʺǼة 

ُ̋عʙʺʱة للعʺʨم قʛارات مʕتʺʛ الأʛʡاف  تॽʱح الأمانة   - 10 ــات    الʜʳء،Ǽʺقʱʹـــــــــــــى هʚا ال والاعʛʱاضـــــــــــ
ـɹال إلى جʺॽع الـʙول والʸــــــــــــــʨȞك والأʛʡ القـانʨنॽـة ذات الʸــــــــــــــلـة الʨاردة علʽهـا، الهʯʽـات العـالʺॽـة و  وت

 .ذات الʸلةوالإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة 
 



- 28 - 

صــلة أو هʯʽة عالʺॽة أو إقلॽʺॽة   ذȑصــʥ أو إʡار قانʨني  اخʸʱــاصــات  عʙʻ إنʷــاء أو تعʙیل  - 7
، تʤل أȑ أداة إدارة قائʺة على أســــــــــاس الʺʻاǼ ،Șʡʺا في ذلʥ صــــــــــلة ذاتأو دون إقلॽʺॽة أو قʢاॽɺة  

ـ̒اȘʡ الȄʛʴॼـة ال ـʙ̋هـا مʕتʺʛ الأʛʡاف ʨʺǼجـʖ أحȞـام هـʚا  ʺॽʺʴـة، أوالʺ ʱعǽ يʱــــــــــــــلـة الʸذات ال ʛʽابʙɦـ ال
الʥʸ أو الإʡار أو الهʯʽة، ؗلॽا أو جʜئॽا، نافʚة ذلʥ في نʢاق اخʸʱاص  ॽɾʺا Ǽعʙ تʙخل الʱي  الʜʳء و 

إلى أن ʶǽـــــــــــʱعʛض مʕتʺʛ الأʛʡاف وȄقʛر، Ǽالʱعاون والʶʻʱـــــــــــȘʽ الʨثॽقʧʽ مع ذلʥ الʸـــــــــــʥ أو الإʡار  
ة، الإǼقاء على أداة الإدارة القائʺة على أساس الʺʻاǼ ،Șʡʺا في ذلʥ الʺʻاȘʡ الȄʛʴॼة الʺॽʺʴة، الهʯʽ أو

 والʙʱابʛʽ ذات الʸلة، حʖʶ الاقʱʹاء.
 

 23الʸادة 

 اتʳاذ القʙارات

 .، ؗقاعʙة عامةتʚʵʱ القʛارات والʨʱصॽات ʨʺǼجʖ هʚا الʜʳء بʨʱافȘ الآراء - 1

ل إلى تʨافȘ في الآراء، تʚʵʱ القʛارات والʨʱصــــــــــــॽات ʨʺǼجʖ هʚا الʜʳء Ǽأغلॽʰة   - 2 ــَّ إذا لʦ یʨʱُصــــــــــ
ـhل ذلـǼ ،ʥـأغلॽʰـة    الأʛʡافثلاثـة أرȃـاع  ـɹاضــــــــــــــʧȄʛ والʺʸــــــــــــــʨتʧʽ، وʨȞȄن مʕتʺʛ الأʛʡاف قـʙ قʛر ق ال

 ʙ.الʴاضʧȄʛ والʺʨʸتʧʽ، أن ؗل جهʙ مʺʧȞ للʨʱصل إلى اتفاق بʨʱافȘ الآراء قʙ اسʻʱف الأʛʡاف ثلʲي

یʨمـــا مʧ اجʱʺـــاع مʕتʺʨʺǼ120   ʛجـــʖ هـــʚا الʜʳء حʜʽ الʻفـــاذ Ǽعـــʙ    الʺʵʱـــʚةتـــʙخـــل القʛارات   - 3
 ȑʚاف الʛʡت الأʚʵاف.اتʛʡع الأॽʺʳمة لʜن ملʨؔه، وتॽɾ 

أعلاه، الاعʛʱاض،    3یʨمـا الʺʸʻــــــــــــــʨص علʽهـا في الفقʛة  ʨʳǽ120ز لأʛʡ ȑف، خلال فʛʱة   - 4
الأمانة، على قʛار اتʨʺǼ ʚʵُّجʖ هʚا الʜʳء، ولا ʨȞǽن هʚا القʛار ملʜما بʨاسʢة إخʢار خʢي مʨجه إلى  

ʖ اعʛʱاض على قʛار Ǽعʻʽه في أȑ وقʗ مʧ الأوقات بʨاســʢة إخʢار خʢي    .لʚلʥ الʛʢف ɹز ســʨʳȄو
  ʙعــǼ فʛʢال ʥلــʚمــا لــʜار ملʛالق ʛʽــــــــــــــʸǽ ʦث ʧجــه إلى الأمــانــة، ومʨــار    90مʢخ الإخȄتــار ʧمــا مʨی

ʖʴʶǼ .اضʛʱالاع 

5 -   ȑʚف الــʛʢد ال   إبــʙاء، وقــʗ  خॽʢــاإلى الأمــانــة  أعلاه    ʨʺǼ4جــʖ الفقʛة    اعʛʱاضـــــــــــــــا  یʰُــȑʙیʜوِّ
 :اعʛʱاضه، شʛحا لأسॼاب اعʛʱاضه، الʖʳǽ ȑʚ أن ʨȞǽن مʙʻʱʶا إلى واحʙ أو أكʛʲ مʧ الأسॼاب الʱالॽة
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ǽʹــــــع مʕتʺʛ الأʛʡاف تʛتॼʽات لإجʛاء مʷــــــاورات مʤʱʻʺة Ǽغاǽة تʙʽʡʨ الʱعاون والʶʻʱــــــȘʽ مع  - 3
ة والقʢــاॽɺــة  الʸــــــــــــــʨȞك والأʛʡُ القــانʨنॽــة ذات الʸــــــــــــــلــة والهʯʽــات العــالʺॽــة والإقلॽʺॽــة ودون الإقلॽʺॽ ــ

الʸــــلة، وॽɾʺا بʻʽها، ʷǼــــأن أدوات الإدارة القائʺة على أســــاس الʺʻاǼ ،Șʡʺا فʽها الʺʻاȘʡ الȄʛʴॼة   ذات
 ʧوم ʛʡُك والأʨȞــــــــʸه الʚار هʡة في إʙʺʱــــــــلة الʺعʸذات ال ʛʽابʙʱالǼ Șعلʱا یʺॽɾ Șʽــــــــʶʻʱة، وللॽʺʴʺال

 .جانʖ تلʥ الهʯʽات

4 -   Șʡــاʻʺفي ال ȑʛʴॼجي الʨلʨʽʰع الʨʻʱال ȎفʴǼ Șعلʱــا یʺॽɾ ʧʽʽولʙالــ Șʽــــــــــــــʶʻʱعــاون والʱال ʙــʽʡʨʱل
على نʨʴ مʶــʙʱام، ʨʳǽز لʺʕتʺʛ الأʛʡاف، رهʻا ǼأحȞام  واســʙʵʱامهالʨاقعة خارج نʢاق الʨلاǽة الॽʻʡʨة  

  ʧʽتʛأدوات الإدارةأعلاه  2 و  1الفقǼ Șعلʱا یʺॽɾ ةॽــــاء، وضــــع آلʹʱالاق ʖــــʶر، حʛقǽ القائʺة على    ، أن
ـʙ̋هـا الʸــــــــــــــʨȞك والأʛʡ القـانʨنॽـة   ʱي تعʱـة الॽʺʴʺـة الȄʛʴॼال Șʡـ̒ا ـ̋ا في ذلـʥ الʺ Ǽ ،Șʡـ̒ا أســــــــــــــاس الʺ

الهʯʽات العالʺॽة أو الإقلॽʺॽة أو دون الإقلॽʺॽة أو القʢاॽɺة ذات الʸـلة، حʲʽʺا ǽقʱʹـي   الʸـلة أو ذات
.ʥلʚام بॽʁء الʜʳا الʚام هȞأح ʚʽفʻاف وتʙالأه Șʽقʴت 

للقʛارات والʨʱصــــــॽات الʱي ǽعʙʺʱها مʕتʺʛ الأʛʡاف وفقا لهʚا الʜʳء أن تقʨِّض فعالॽة  لا ʨȞǽن   - 5
ـ̒اȘʡ الʨاقعـة ضــــــــــــــʺʧ حـʙود الʨلاǽـة الॽʻʡʨـة   ـ̋ا یʱعلǼ Șـالʺ ॽɾ ةʙ̋ـ ʱالʺع ʛʽابʙɦـ ʚال َɻـ ʱُـار    وتॼʱمع إیلاء الاع

ن یʨʱقع ʷǼــــȞل الʨاجʖ لʴقʨق جʺॽع الʙول وواجॼاتها وفقا للاتفاॽʀة. في الʴالات الʱي ʨȞǽن أو ʧȞʺǽ أ
معقʨل أن ʨȞǽن فʽهــا للʱــʙابʛʽ الʺقʛʱحــة في إʡــار هــʚا الʜʳء تــأثʛʽ في ॼʡقــات الʺॽــاه الʨاقعــة فʨق قــاع 
الʴॼار وȃاʧʡ أرضـــــــها، في الʺʻاȘʡ الʺغʺʨرة الʱي تʺارس علʽها الʙولة الʶـــــــاحلॽة حقʨقا ســـــــॽادǽة وفقا 

ǽادॽــʶق الʨقʴلل ʖاجʨار الॼʱالاع ʛʽابʙʱال ʥلي تلʨة، تॽʀــاورات للاتفاʷم Ȑʛʳة. وتॽــاحلʶول الʙال ʥلʱة ل
 تॽʁʴقا لهʚه الغاǽة، وفقا لأحȞام هʚا الʜʳء.

في الʴالات الʱي تʸــॼح فʽها أداة مʧ أدوات الإدارة القائʺة على أســاس الʺʻاȘʡ والʺʷʻــأة في   - 6
ـ̒اȘʡ الȄʛʴॼـة الʺॽʺʴـة، خـاضــــــــــــــعـةً في وقـʗ لاحȘ، ؗلॽـا أو جʜئॽـا،   ـ̋ا في ذلـʥ الʺ Ǽ ،ءʜʳا الʚـار هـʡإ
ــاحلॽة، یʨʱقف فʨرا نفاذ الʜʳء الʨاقع داخل الʨلاǽة الॽʻʡʨة. وʤȄل الʜʳء الʺॼʱقي   للʨلاǽة الॽʻʡʨة لʙولة ســ
في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة ســارȄا إلى أن ʶǽــʱعʛض مʕتʺʛ الأʛʡاف، في اجʱʺاعه  

الȄʛʴॼــة الʺॽʺʴــة، وȄقʛر   الʱــالي، أداة الإدارة القــائʺــة على أســــــــــــــــاس الʺʻــاǼ ،Șʡʺــا في ذلــʥ الʺʢʻقــة
 ء.كان سॽعʙلها أو یلغʽها، حʖʶ الاقʱʹا إذا ما
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 .تʨؔن فʛʱة الʷʱاور مʙʴدة زمॽʻا - 6

ǽُقــʙم الʺقʛʱح الʺʻقَّح إلى الهʯʽــة العلʺॽــة والʱقॽʻــة، وتʦِّॽʁ الهʯʽــة الʺقʛʱح وتقــʙم تʨصــــــــــــــॽــاتهــا إلى   - 7
 مʕتʺʛ الأʛʡاف.

ـʽyل ʛʡائȘ عʺلॽة   - 8 ـ́اء، في تف ʱالاق ʖʁـ ع الهʯʽة العلʺॽة والʱقॽʻة، في اجʱʺاعها الأول ح تʨʱسـّ
  ،ʦॽʽقʱــــــــــــــاور والʷʱتهـا،  الʙمـ ʥـ̋ا في ذلـ Ǽ  ـارॼʱا في الاعʚهـا، آخـʙ̋ـ ʱعȄاف وʛʡالأ ʛʺتʕهـا مʽف ʛʤʻلؔي ی

 الʛʤوف الʵاصة للʙول الʜʳرȄة الʸغʛʽة الʻامॽة.
 

 22الʸادة 

 قائʸة على أساس الʸʹاʸǺ ،Ȗʟا في ذلʣ الʸʹاȖʟ الȂʙʲॺة الॻʸʲʸةإنʵاء أدوات إدارة 

ـʛ̫وع خʢة الإدارة، مع  - 1 ـʙʻʱʁا في ذلʥ إلى الʺقʛʱح الʻهائي وم ǽقʨم مʕتʺʛ الأʛʡاف Ǽʺا یلي، م
ــاور الʺقʛرة ʨʺǼجʖ أحȞام هʚا الʜʳء،   ــاهʺات والʺʙخلات العلʺॽة الʨاردة أثʻاء عʺلॽة الʷʱـــــ مʛاعاة الʺʶـــــ

 ॽة للهʯʽة العلʺॽة والʱقॽʻة وتʨصॽاتها: والʺʨʷرة العلʺ

ل الʺʻاȘʡ   (أ)  ــاء أدوات الإدارة القائʺة على أســــاس الʺʻاȘʡ، تʷـــ̋ـ ــأن إنʷــ یʚʵʱ قʛارات ʷǼــ
 الȄʛʴॼة الʺॽʺʴة، وما یʸʱل بʚلʥ مʧ تʙابʛʽ؛

الʸـــʨȞك   في إʡارʨʳǽز له اتʵاذ قʛارات ʷǼـــأن الʙʱابʛʽ الʺʨʱافقة مع الʙʱابʛʽ الʺعʙʺʱة  (ب) 
ذات الʸــــــــــــــلـة،  لقـانʨنॽـة ذات الʸــــــــــــــلـة والهʯʽـات العـالʺॽـة والإقلॽʺॽـة ودون الإقلॽʺॽـة والقʢـاॽɺـة  والأʛʡ ا

 Ǽالʱعاون والȘʽʶʻʱ مع تلʥ الʨȞʸك والأʛʡ والهʯʽات؛

ʨʳǽز له، عʙʻما تʨؔن الʙʱابʛʽ الʺقʛʱحة واقعة ضـــــــــʺʧ اخʸʱـــــــــاصـــــــــات هʯʽات عالʺॽة   (ج) 
م تʨصــــــــــॽات إلى أʛʡاف هʚا الاتفاق وȂلى الهʯʽات  إقلॽʺॽة أو دون إقلॽʺॽة أو قʢاॽɺة أخȐʛ، أن ǽقʙ أو

 ʥخلال تلـ ʧــــــــــــــلـة مʸذات ال ʛʽابʙɦـ ـ̋اد ال ʱع اعॽʳــــــــــــــʷʱـة لॽɺـاʢـة والقॽʺॽـة ودون الإقلॽʺॽـة والإقلॽʺالعـال
 Șات، ؗل وفʯʽواله ʛʡك والأʨȞʸهالʱولای. 

ــاصــــات   - 2 ــʨȞك والأʛʱʴǽ  ʛʡُم مʕتʺʛ الأʛʡاف لȐʙ اتʵاذ قʛارات ʨʺǼجʖ هʚه الʺادة اخʸʱــ الʸــ
 .لقانʨنॽة ذات الʸلة والهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة ذات الʸلة ولا ǽقʨضهاا
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ــʛ الأخȐʛ ل ‘4’  ــأن أȑ جʨانʖ للʙʱابʛʽ والعʻاصـــــ ــʛوعآراء ʷǼـــــ دة في   ʺʷـــــ َّʙʴʺة الإدارة الʢخ
 الʺقʛʱح، تقع في نʢاق اخʸʱاص تلʥ الهʯʽة؛

 ’5‘  ʥــــــــʸال ʥــــــــاص ذلʸʱاق اخʢة ذات صــــــــلة تقع في نॽɾإضــــــــا ʛʽابʙت ȑــــــــأن أʷǼ آراء
 ار أو الهʯʽة؛ الإʡ أو

 أȑ معلʨمات أخȐʛ ذات صلة؛ ‘6’ 

ــلॽة والʺʱʳʺعات الʺʴلॽة الʱي تʺʱلʥ معارف تقلǽʙʽة ذات صـــــلة،  (ج)  تʙُعى الʷـــــعʨب الأصـــ
ــلʴة إلى   ــاȋ العلʺॽة وجهات الʺʱʳʺع الʺʙني وغʛʽ هʕلاء مʧ الʳهات الʺعॽʻة ذات الʺʸـــ ʚلʥ الأوســـ وؗ

 أن تقʙم في جʺلة أمʨر ما یلي:

 الʺقʛʱح؛ مʜاǽاآراء ʷǼأن  ‘1’ 

 أȑ مʙخلات علʺॽة أخȐʛ ذات صلة؛ ‘2’ 

 أȑ معارف تقلǽʙʽة ذات صلة تʺʱلؔها الʷعʨب الأصلॽة والʺʱʳʺعات الʺʴلॽة؛  ‘3’ 

 أȑ معلʨمات أخȐʛ ذات صلة. ‘4’ 

 .أعلاه 2تॽʱح الأمانة للعʺʨم الʺʶاهʺات الʨاردة عʺلا Ǽالفقʛة  - 3

الʺقʛʱح مʻــاȘʡ مʡʨʴــة ؗلॽــا ǼــالʺʻــاȘʡ الاقʸʱـــــــــــــــادǽــة  في الʴــالات الʱي ʝّʺǽ فʽهــا الإجʛاء   - 4
 الʵالʸة للʙول، تقʨم الʳهة صاحॼة الʺقʛʱح Ǽʺا یلي: 

هة واسॼʱاॽʀة مع هʚه الʙول، Ǽʺا في ذلʥ إخʢارها مॼʶقا؛  (أ)   إجʛاء مʷاورات مʨجَّ

ـ̒اول   (ب)  ʱـة تॽʢردود خ ʦǽʙح وتقـʛʱاء الʺقʛــــــــــــــأن الإجʷǼ ولʙالـ ʥقـات تلـॽفي آراء وتعل ʛʤʻال
.ʥلʚعا لॼح تʛʱاء الʺقʛح الإجॽʁʻقات وتॽعلʱه الآراء والʚه ʙیʙʴʱعلى وجه ال 

ʚا في آراء الهʯʽة   - 5 تʛʤʻ الʳهة صــــاحॼة الʺقʛʱح في الʺʶــــاهʺات الʨاردة خلال فʛʱة الʷʱــــاور وؗ
على  العلʺॽة والʱقॽʻة والʺعلʨمات الʨاردة مʻها وتقʨم، حʖʶ الاقʱʹاء، بॽʁʻʱح الʺقʛʱح تॼعاً لʚلʥ أو الʛد 

 الʺʶاهʺات الفॽʻة غʛʽ الʨاردة في الʺقʛʱح. 
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 21الʸادة 

 الʵʯاور ʵǺأن الʸقʙʯحات وتقʸॻʻها

مة في إʡار الʺادة  - 1 َّʙحات الʺقʛʱــــأن الʺقʷǼ ــــاوراتʷʺن الʨؔحةً أ  19تʨʱمام شــــاملةً وشــــفافةً ومف
جʺॽع الʳهات الʺعॽʻة ذات الʺʸــــــــــلʴة، Ǽʺا في ذلʥ الʙول والهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة  

 والقʢاॽɺة، فʹلا عʧ الʺʱʳʺع الʺʙني والأوساȋ العلʺॽة والʷعʨب الأصلॽة والʺʱʳʺعات الʺʴلॽة.

 وتʛʶॽ الأمانة الʺʷاورات وتʱʶقي الʺʙخلات على الʨʴʻ الʱالي: - 2

ـʁاحلॽة الʺʱاخʺة، وتʙُعى إلى أن تقʙم في جʺلة تʢʵَُ  (أ)  ـʨyصـا مʻها الʙول ال ʛ الʙول، وخ
 أمʨر ما یلي:

 ؛ونʢاقه الʳغʛافي الʺقʛʱح مʜاǽاآراء ʷǼأن  ‘1’ 

 أȑ مʙخلات علʺॽة أخȐʛ ذات صلة؛ ‘2’ 

معلʨمات عʧ أȑ تʙابʛʽ أو أنʷــʢة قائʺة في الʺʻاȘʡ الʺʱاخʺة أو ذات الʸــلة الʨاقعة  ‘3’ 
ʙح ʧʺة؛ضॽʻʡʨة الǽلاʨود الʙة وخارج حॽʻʡʨة الǽلاʨود ال 

ـ̒اȘʡ الʨاقعـة ضــــــــــــــʺʧ حـʙود  ‘4’  آراء ʷǼـــــــــــــــأن الآثـار الʺʱʴʺلـة للʺقʛʱح Ǽـالʶʻــــــــــــــॼـة إلى الʺ
 الॽʻʡʨة؛ الʨلاǽة

 أȑ معلʨمات أخȐʛ ذات صلة؛ ‘5’ 

والإقلॽʺॽـة  تʛʢَʵ هʯʽـات الʸــــــــــــــʨȞك والأʛʡُ القـانʨنॽـة ذات الʸــــــــــــــلـة والهʯʽـات العـالʺॽـة   (ب) 
 وتʙُعى إلى أن تقʙم في جʺلة أمʨر ما یلي: ذات الʸلةالإقلॽʺॽة والقʢاॽɺة  ودون 

 الʺقʛʱح؛ مʜاǽاآراء ʷǼأن  ‘1’ 

 أȑ مʙخلات علʺॽة أخȐʛ ذات صلة؛ ‘2’ 

 ’3‘   ʛʡك أو الأʨȞـــــʸات الʯʽه ʧة مʯʽتها هʙʺʱاع ʙن قʨؔقائʺة ت ʛʽابʙت ȑـــــأن أʷǼ ماتʨمعل
 خȐʛ الʺʨؗʚرة في الʺʢʻقة الʺعॽʻة أو في الʺʻاȘʡ الʺʱاخʺة لها؛ القانʨنॽة أو الهʯʽات الأ 
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 (ȋ) ʺأدوات الإدارة على أســـــــــــــــاس ال ʧمــات عʨــة معلॽʺʴʺال Șʡــاʻʺال ʥــا في ذلــʺǼ ،Șʡــاʻ
ــلة والهʯʽات العالʺॽة والإقلॽʺॽة ودون  ــʨȞك والأʛʡُ القانʨنॽة ذات الʸـــــــــــ الȄʛʴॼة، الʺʻفʚة ʨʺǼجʖ الʸـــــــــــ

 ؛الʸلة ذاتالإقلॽʺॽة والقʢاॽɺة 

 (ȑ)  عاتʺʱʳʺة والॽب الأصــــــلʨــــــعʷة للǽʙʽقلʱــــــلة، والʺعارف الʸة ذات الॽʺــــــاهʺات العلʶʺال
 ʨا تʺʲʽة، حॽلʴʺتاالʛف. 

تʷــʺل الʺعایʛʽ الإرشــادǽة ʷǼــأن تʙʴیʙ هʚه الʺʻاȘʡ، حʶــʖ الاقʱʹــاء، الʺعایʛʽ الʺʙʴدة في   - 5
الʺʛفȘ الأول وما قʙ تʹــــــــــــॽفه الهʯʽة العلʺॽة والʱقॽʻة مʧ تʛȄʨʢ وتॽʁʻح حʶــــــــــــʖ اللʜوم لؔي یॽɾ ʛʤʻه 

 مʕتʺʛ الأʛʡاف وȄعʙʺʱه.

مʙȄʜ مʧ الʺʢʱلॼات ॽɾʺا یʱعلȐʨʱʴʺǼ Ș  تقʨم الهʯʽة العلʺॽة والʱقॽʻة، حʶـــʖ الʹـــʛورة، بʨضـــع  - 6
ــادǽة على الʨʴʻ الʺʙʴد في الفقʛة  الʺقʛʱحات والʨʱجʽهات    أعلاه، Ǽ ،5ʺا في ذلʥ تȘʽʰʢ الʺعایʛʽ الإرشــــ

 ، لؔي یʛʤʻ فʽها مʕتʺʛ الأʛʡاف وȄعʙʺʱها.أعلاه(ب)  4الʺʱعلقة Ǽالʺقʛʱحات الʺʙʴدة في الفقʛة 
 

 20الʸادة 

 للعʦʸم واسʯعʙاضها ʦʶǺرة أولॻةإعلان الʸقʙʯحات 

تقʨم الأمــانــة، عʻــʙ تلقʽهــا مقʛʱحــا خॽʢــا Ǽــإتــاحــة الʺقʛʱح للعʺʨم ثʦ تʽʴلــه إلى الهʯʽــة العلʺॽــة   
الغاǽة مʧ الاســــــــــــʱعʛاض هي الʴʱقȘ مʧ أن الʺقʛʱح یʱʹــــــــــــʺʧ  والʱقॽʻة لإجʛاء اســــــــــــʱعʛاض أولي له. و 
ــادǽة الʺʸʻـــــʨص علʽها في هʚا الʺعای، Ǽʺا في ذلʥ 19الʺعلʨمات الʺʢلȃʨة Ǽʺقʱʹـــــى الʺادة  ʛʽ الإرشـــ

صـــــــــــاحॼة   ةالʳهنʳॽʱة ذلʥ الاســـــــــــʱعʛاض للعʺʨم وتʰلغها إلى  الأمانةُ  تॽʱح  الʜʳء وفي الʺʛفȘ الأول. و 
الʺقʛʱح. وتعاود الʳهةُ صــــــــــــــاحॼة الʺقʛʱح تقʦǽʙ مقʛʱحها إلى الأمانة، Ǽعʙ أن تʨؔن قʙ راعॽɾ ʗه نʳॽʱة  

لʺॽـة والʱقॽʻـة. وتقʨم الأمـانـة Ǽـإخʢـار الأʛʡاف وȂتـاحـة ذلـʥ الاســــــــــــــʱعʛاض الأولي الـȑʚ أجʛتـه الهʯʽـة الع
 .21الʺادة Ǽ عʺلاالʺقʛʱح الȑʚ أعʙʽت إحالʱه للعʺʨم وتʛʽʶॽ إجʛاء مʷاورات 
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ـ̫عʨب الأصـلॽة والʺʱʳʺعات الʺʴلॽة، في وضـع الʺقʛʱحات، على الʨʴʻ الʺʧʽʰ في والقʢاع الʵاص  وال
 هʚا الʜʳء. 

3 -  ʨـ́ل الʺعارف والʺعل ـyاغ الʺقʛʱحات على أسـاس أف مات العلʺॽة الʺʱاحة والʺعارف الʱقلǽʙʽة  ت
ـ̫عʨب الأصـلॽة والʺʱʳʺعات الʺʴلॽة، حʲʽʺا ؗانʗ   ذات ـyلة لل مʛاعاة نهج الȋʨʴʱ ونهج ، مع مʨʱافʛةال

 الʤʻام الإʨȞǽلʨجي.

 تʧʺʹʱ الʺقʛʱحات الʺʱعلقة ǼالʺʻاȘʡ الʺʙʴدة العʻاصʛ الأساسॽة الʱالॽة:  - 4

ة مʨضــــــــʨع الʺقʛʱح اســــــــʻʱادا إلى الʺعایʛʽ الإرشــــــــادǽة وصــــــــفا جغʛاॽɾا أو مȞانॽا للʺʢʻق (أ) 
 الʺʙʴدة في الʺʛفȘ الأول؛

معلʨمـات عʧ أȑ مॽɻــار مʧ الʺعــایʛʽ الʺʴــʙدة في الʺʛفȘ الأول، وعʧ أȑ معــایʛʽ قـʙ  (ب) 
 ، وȑʛʳȄ تॽʰʢقها في تʙʴیʙ الʺʢʻقة؛ أدناه 5تʨʢَّر وتʻقح وفقاً للفقʛة 

ل أنʷـــʢة الʷـــعʨب الأصـــلॽة والʺʱʳʺعات الʺʴلॽة  (ج)  الأنʷـــʢة الʷॼـــȄʛة في الʺʢʻقة، وتʷــ̋ـ
 ، إن وجʙ؛ وأثʛها

 ʯʽʰة الȄʛʴॼة والʨʻʱع الʨʽʰلʨجي في الʺʢʻقة الʱي جȐʛ تʙʴیʙها؛ لʴالة ال اوصف (د) 

ʜُ̋مع تʻفʚʽها في الʺʢʻقة والʺʱعلقة ǼالʴفȎ    اوصــــــــف (ه)  الʺʶــــــــʙʱام،   والاســــــــʙʵʱامللأهʙاف ال
 حʖʶ الاقʱʹاء؛ 

ــʙ والʘʴॼ   (و)  ل الʙʱابʛʽ الʺقʛʱحة، وتʙʴد أنʷـــــــــــــʢة الʛصـــــــــــ مʷـــــــــــــʛوع خʢة للإدارة تʷــــــــــــ̋ـ
ʽقʴʱحة لʛʱاض الʺقʛعʱدة؛ والاسʙʴʺاف الʙالأه Ș 

 مʙة الʺقʛʱحات الʺʱعلقة Ǽالʺʢʻقة والʙʱابʛʽ؛  (ز) 

ـ̋ة  (ح)  ـɦاخ ـ̋ا فʽهـا الـʙول الʶــــــــــــــاحلॽـة الʺ Ǽ ،ولʙمع الـ Ȑʛʳُــــــــــــــاورات تʷم ȑأ ʧمـات عʨمعل
 ؛ذات الʸلةالهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة  و/أو
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ــادǽة، Ǽʺا في ذلʥ حʺاǽة  -  دعʦ الأمʧ الغʚائي وغʛʽه مʧ الأهʙاف الاجʱʺاॽɺة (د)  الاقʸʱــــ
 ʦॽʁة؛الॽɾقاʲال 

أقل الʰلʙان نʺʨا، والʰلʙان الʻامॽة غʛʽ الʶـــاحلॽة،    وخاصـــةدعʦ الʙول الأʛʡاف الʻامॽة،   (ه) 
والʙول والʙول الأفॽʁȄʛة الʶــــــــــــــاحلॽة،  والʙول الʺʱʹــــــــــــــʛرة جغʛاॽɾا، والʙول الʜʳرȄة الʸــــــــــــــغʛʽة الʻامॽة،  

لʙول الʜʳرȄة الʸـــــــــغʛʽة الأرخʽʰلॽة، والʙول الʻامॽة الʺʨʱســـــــــʢة الʙخل، مع مʛاعاة الʛʤوف الʵاصـــــــــة ل
تʛȄʨʢ ونقـل الʨʻؔʱلʨجॽـا الȄʛʴॼـة لأغʛاض اســــــــــــــʴʱـʙاث أدوات الإدارة و الʻـامॽـة مʧ خلال بʻـاء القـʙرات  

ــʙهـا  ـ̒اȘʡ الȄʛʴॼـة الʺॽʺʴـة، وتȘʽʰʢ تلـʥ الأدوات ورصــــــــــــ ـ̋ا فʽهـا الʺ Ǽ ،Șʡـ̒ا ـ̋ة على أســــــــــــــاس الʺ القـائ
 وتʙبʛʽها وȂنفاذها.

 
 18الʸادة 

 مʱال الانॺʠاق

ل     الȄʛʴॼة  الʺʻاǼȘʡʺا في ذلʥ   ،إنʷـــــــــاء أدوات الإدارة القائʺة على أســـــــــاس الʺʻاȘʡلا ʷǽــــــــ̋ـ
ــاس لʱأكʙʽ أو نفي أȑ مʢالʖ  أȑ مʻاȘʡ داخل الʨلاǽة الॽʻʡʨة، ولا  الʺॽʺʴة، ʨʳǽز الاعʱʺاد علॽه ؗأســ

مʕتʺʛ ولا یʛʤʻ    الʴقʨق الʶــॽادǽة أو الʨلاǽة، Ǽʺا في ذلʥ ما یʱعلǼ Șأȑ نʜاعات تʱعلȘ بها. Ǽالʶــॽادة أو
  ،Șʡاʻʺــــاء أدوات إدارة قائʺة على أســــاس الʷــــأن إنʷǼ ارʛاذ قʵحات لاتʛʱاف في مقʛʡالأ ʥا في ذلʺǼ

ʛولا   الʺʻاȘʡ الȄʛʴॼة الʺॽʺʴة، ــّ عʙم  Ǽأȑ حال مʧ الأحʨال هʚه الʺقʛʱحات على أنها اعʛʱاف أو  تُفʶــــــــــ
 اعʛʱاف Ǽأȑ مʢالʖ تʱعلǼ Șالॽʶادة أو الʴقʨق الॽʶادǽة أو الʨلاǽة.

 
 19ة الʸاد

 الʸقʙʯحات

تقʙّم الأʛʡاف، مʻفʛدةً أو مʱʳʺعةً، إلى الأمانة مقʛʱحاتها، في إʡار هʚا الʜʳء، ʷǼـــــأن إنʷـــــاء   - 1
 أدوات الإدارة القائʺة على أساس الʺʻاǼ ،Șʡʺا ʷǽʺل الʺʻاȘʡ الȄʛʴॼة الʺॽʺʴة. 

2 - Ǽ ،ةʴلyـ ـ́اء، مع الʳهات الʺعॽʻة ذات الʺ ʱالاق ʖʁـ ـ̫اور، ح ʱاف وتʛʡعاون الأʱت ʥا في ذلʺ
ــʚا الʺʱʳʺع الʺــʙني والــʙوائʛ العلʺॽــة   الــʙول والهʯʽــات العــالʺॽــة والإقلॽʺॽــة ودون الإقلॽʺॽــة والقʢــاॽɺــة، وؗ
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اســــʦ مʻافعها Ǽإعʙاد تقʛȄʛ عʧ الʺعلʨمات الʨاردة  تقʨم اللʻʳة الʺعॽʻة Ǽإتاحة الʺʨارد الॽʻʽʳة وتق - 3
م اللʻʳــة    .عȘȄʛʡ ʧ آلॽــة تॼــادل الʺعلʨمــات وȂتــاحʱهــا للأʛʡاف، الʱي ʨʳǽز لهــا أن تقــʙم تعلॽقــاتهــا ِّʙوتقــ

الʺعॽʻة Ǽإتاحة الʺʨارد الॽʻʽʳة وتقاســــــــʦ مʻافعها هʚا الʱقǼ ،ʛȄʛʺا في ذلʥ ما یʛد مʧ تعلॽقات لॽɾ ʛʤʻʽه 
Ȅاف. وʛʡالأ ʛʺتʕـة  مॽʻʽʳارد الʨʺـإتـاحـة الǼ ـةॽʻـ̒ة الʺع ʳـة اللॽصــــــــــــــʨاعـاة تʛاف، مع مʛʡالأ ʛʺتʕʺز لʨʳ

د الʺॼادȏ الʨʱجʽهॽة الʺʻاســــــــॼة لʻʱفʚʽ هʚه الʺادة، على أن  ِّʙʴǽ افعها، أنʻم ʦاعوتقاســــــــʛهاتʽراتُ  ى فʙالق  
 والʛʤوف الॽʻʡʨة للأʛʡاف.

  
ʖالʰء الʚʱال 

القائʸة على أساس الʸʹاʸǺ ،Ȗʟا فʻها الʸʹاȖʟ  اتʳاذ تʗابʙʻ مʥ قʻʮل أدوات الإدارة 
 الȂʙʲॺة الॻʸʲʸة 

 
 17الʸادة 

 الأهʗاف 

 أهʙاف هʚا الʜʳء هي ؗʺا یلي: 

ــʙʵʱامهاحفȎ الʺʻاȘʡ الʱي تʢʱلʖ الʴʺاǽة   (أ)  ــاء    واســ ــʙʱام، ʛʢǼق مʻها إنʷــ على نʨʴ مʶــ
نʤام شامل لأدوات الإدارة القائʺة على أساس الʺʻاʘʽʴǼ ،Șʡ تʨؔن هʻالʥ شȞॼة مʧ الʺʻاȘʡ الȄʛʴॼة  

 الʺॽʺʴة الʺʺِّ̡لة للʦʤʻ الإʨȞǽلʨجॽة والʺʸʱلة بॼعʹها اتʸالا جʙʽا؛ 

ــʱعʺال أدوات الإدارة القائʺة على أ (ب)  ــȘʽ في اســــــــ ــاس الʺʻاȘʡ،  تعʜȄʜ الʱعاون والʶʻʱــــــــ ســــــــ
ـ̋ا Ǽ  ،ــــــــــــــلـةʸـة ذات الॽنʨالقـان ʛʡك والأʨȞــــــــــــــʸول، والʙالـ ʧʽـ̋ا ب ॽɾ ،ـةॽʺʴʺـة الȄʛʴॼال Șʡـ̒ا في ذلـʥ الʺ

 ؛ذات الʸلةوالهʯʽات العالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة 

حʺــاǽـة الʨʻʱع الʨʽʰلʨجي والʦʤُ̒ الإʨȞǽلʨجॽــة والʺʴــافʤــة علʽهʺــا وȂعـادتهʺــا إلى حـالʱهʺـا   (ج) 
على مقاومة   القʙرةصـــلॽة وصـــॽانʱهʺا، تॽʁʴقا لʺقاصـــʙ مʧ بʻʽها تʶʴـــʧʽ إنʱاجʱʽها وســـلامʱها وتعʜȄʜ  الأ

 عʨامل الإجهاد، ومʻها تلʥ الʺʱعلقة بʱغʛʽ الʺʻاخ وتʠّ̋ʴ الʺʢॽʴات والʱلʨث الȑʛʴॼ؛
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ـؗل ʛʡف   - 4 ـ̒ة الʺعॽʻـة Ǽ ـیॽʱح  ʳـلل ॽʻʽʳارد الʨʺـادل  إتـاحـة الॼـة تॽآل ȘȄʛʡ ʧـ̒افعهـا، ع ة وتقـاســــــــــــــʦ م
 الʺعلʨمات، ما هʨ مʢلʨب مʧ معلʨمات ʨʺǼجʖ هʚا الاتفاق، وهي تʷʺل ما یلي:

 الʙʱابʛʽ الॽɻȄʛʷʱة والإدارȄة والॽʶاساتॽة الʺʱعلقة Ǽإتاحة الʺʨارد الॽʻʽʳة وتقاسʦ مʻافعها؛ (أ) 

 ات الȘʽʶʻʱ الॽʻʡʨة؛تفاصʽل الاتʸال وغʛʽها مʧ الʺعلʨمات ذات الʸلة عʧ جه (ب) 

 الʺعلʨمات الأخȐʛ الʺʢلȃʨة عʺلا Ǽالقʛارات الʱي یʚʵʱها مʕتʺʛ الأʛʡاف. (ج) 

ـʛʁ تॼادل الʺعلʨمات  - 5 ॽـ̫اور وت ʱافعها أن تʻم ʦة وتقاسـॽʻʽʳارد الʨʺإتاحة الǼ ةॽʻة الʺعʻʳز للʨʳǽ
الإقلॽʺॽـة والقʢـاॽɺـة   مع الʸــــــــــــــʨȞك والأʛʡ القـانʨنॽـة ذات الʸــــــــــــــلـة والهʯʽـات العـالʺॽـة والإقلॽʺॽـة ودون 

، Ǽʺا في ذلʥ تقاســــــــʦ الʺʻافع، واســــــــʙʵʱام ولایʱهاالʸــــــــلة ʷǼــــــــأن الأنʷــــــــʢة الʱي تʙخل في نʢاق   ذات
الʺʨارد الॽʻʽʳة الȄʛʴॼة، وأفʹـل الʺʺارسـات والأدوات والʺʻهॽʳات،  الʺʱعلقة Ǽمعلʨمات الʶʱـلʶـل الʛقʺي  

ʺة الॽʰانات، والʙروس الʺʱʶفادة. ʨؗوح 

ـ̒ة الʺع - 6 ʳز للʨʳǽ ʛʺتʕـات إلى مॽصــــــــــــــʨم تʙـ̒افعهـا أن تقـ ॽʻـة Ǽـإتـاحـة الʺʨارد الॽʻʽʳـة وتقـاســــــــــــــʦ م
 .أعلاه 5الأʛʡاف ॽɾʺا یʱعلǼ Șالʺعلʨمات الʱي ȑʛʳǽ الʨʸʴل علʽها ʨʺǼجʖ الفقʛة 

 
 16الʸادة 

 الʙصʗ والʵفاॻɼة 

1 -   Șقʴʱة  یॽɾـ̫فا ـʢ̫ة الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة  لالʛصـʙ وال ـʁل الʛقʺي لأن ـʁل ʱمات الʨومعل
الʺʱعلقـة Ǽـالʺʨارد الॽʻʽʳـة الȄʛʴॼـة للʺʻـاȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة عȘȄʛʡ ʧ إخʢـار آلॽـة  
 تॼادل الʺعلʨمات، ومʧ خلال اســʙʵʱام الʺعʛِّفات الʳʺاॽɺة الʺʨحʙّة للʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة
الॽʻʡʨـة وفقـا لهـʚا الʜʳء، ووفقـا للإجʛاءات الʱي ǽعʱʺـʙهـا مʕتʺʛ الأʛʡاف بʻـاء على تʨصــــــــــــــॽـة اللʻʳـة  

Ǽ ةॽʻافعهاالʺعʻم ʦة وتقاسॽʻʽʳارد الʨʺإتاحة ال. 

ـ̒ة الʺعॽʻـة Ǽ ـإلى   تقـارʛȄ دورȄـةتقـʙم الأʛʡاف  - 2 ʳالل  ʧـ̒افعهـا ع إتـاحـة الʺʨارد الॽʻʽʳـة وتقـاســــــــــــــʦ م
ـʚ̔هـا للأحȞـام الʨاردة في  ومعلʨمـات  الʺʨارد الॽʻʽʳـة الȄʛʴॼـة  Ǽ ـ  ʷǼــــــــــــــأن الأنʷــــــــــــــʢـة الʺʱعلقـةالʜʳء  ʚا ه ـتʻف

للʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة وعʧ  الʶʱـــــــــــلʶـــــــــــل الʛقʺي الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة  
 هʚا الʜʳء.ل ، وفقاتقاسʦ الʺʻافع الʺʙʺʱʶة مʻها
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 15الʸادة 

Ǻ ةॻʹعʸة الʹʱمʹافعها الل ʤة وتقاسॻʹʻʱارد الʦʸإتاحة ال 

وتعʺل، في جʺلة  إتاحة الʺʨارد الॽʻʽʳة وتقاسʦ مʻافعها.لʻʳة معॽʻة Ǽتʷʻأ ʨʺǼجʖ هʚا الاتفاق   - 1
فالة الʱقاســʦ 14أمʨر، ʨؗســʽلة لʨضــع مॼادȏ تʨجʽهॽة لʱقاســʦ الʺʻافع، وفقا للʺادة  ، وتʨفʛʽ الʷــفاॽɾة، وؗ

 ء.للʺʻافع الʻقǽʙة وغʛʽ الʻقǽʙة على الʨʶاالعادل والʺʸʻف 

حائʧȄʜ للʺʕهلات عʹــــʨا    15 إتاحة الʺʨارد الॽʻʽʳة وتقاســــʦ مʻافعها مʧاللʻʳة الʺعॽʻة Ǽتʱألف   - 2
ــॼة   ــاء  الʺʻاسـ ــʺان تʺʧȞّ اللʻʳة مʧ تأدǽة وʣائفها Ǽفعالॽة. وʨȞȄن الأعʹـ ــلة لʹـ في الʺʳالات ذات الʸـ

ʛ الأʛʡاف، مع مʛاعــاة الʨʱازن بʧʽ الʶʻʳــــــــــــــʧʽ والʨʱزȄع  الأʛʡاف وʰʵʱʻȄهʦ مʕتʺمʛشــــــــــــــʧʽʴ مʧ قʰــل  
الʳغʛافي العــادل، والʟʻ على تʺʽʲــل الــʙول الʻــامॽــة في اللʻʳــة، Ǽʺــا في ذلــʥ أقــل الʰلــʙان نʺʨا والــʙول 

ــغʛʽة الʻامॽة ــاحلॽة  الʜʳرȄة الʸــ ــات اللʻʳةوالʰلʙان الʻامॽة غʛʽ الʶــ ــاصــ   . وȄقʛر مʕتʺʛ الأʛʡاف اخʸʱــ
 وʛʡائȘ عʺلها. 

3 -  ʨʳǽ ة  زʻʳاتللॽصــــʨت ʦǽʙاف  تقʛʡالأ ʛʺتʕء،    إلى مʜʳا الʚعلقة بهʱʺــــائل الʶʺــــأن الʷǼا فيʺǼ  
ʥأن  ذلʷǼ:ما یلي 

ʷǼـأن الأنʷـʢة الʺʸʱـلة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة  مॼادȏ تʨجʽهॽة أو مʙونة قʨاعʙ سـلʨك   (أ) 
 حȞام هʚا الʜʳء؛لأ اللʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة وفق ومعلʨمات الʶʱلʶل الʛقʺي

 ؛الʜʳءتʙابʛʽ لʻʱفʚʽ القʛارات الʺʚʵʱة وفقا لهʚا  (ب) 

 ؛14معʙلات أو آلॽات لʱقاسʦ الʺʻافع الʻقǽʙة وفقا للʺادة  (ج) 

 الʺʶائل الʺʸʱلة بهʚا الʜʳء ॽɾʺا یʱعلǼ Șآلॽة تॼادل الʺعلʨمات؛ (د) 

 ؛Ǽ52الآلॽة الʺالॽة الʺʷʻأة ʨʺǼجʖ الʺادة بهʚا الʜʳء ॽɾʺا یʱعلȘ الʺʶائل الʺʸʱلة  (ه) 

ـʁائل أخȐʛ تʱعلȘ بهʚا الʜʳء قʢǽ ʙلʖ مʕتʺʛ الأʛʡاف مʧ  (و)  إتاحة  اللʻʳة الʺعॽʻة Ǽأȑ م
 الʺʨارد الॽʻʽʳة وتقاسʦ مʻافعها أن تعالʳها.
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الʺʙفʨعات أو الʺʶاهʺات الʺʱعلقة بȘȄʨʶʱ الʺʳʱʻات، Ǽʺا في ذلʥ دفع نॼʶة مȄʨʯة مʧ  (ب) 
 إیʛادات مॽʰعات الʺʳʱʻات؛

رسʨم مʙʱرجة تʙفع على أساس دورȑ، اسʻʱادا إلى مʨʺʳعة مʨʻʱعة مʧ الʺʕشʛات الʱي   (ج) 
 تʝॽʁ الʺȐʨʱʶ الإجʺالي لأنʢʷة الʛʢف؛

ـ̒ة  (د)  ʳـات اللॽصــــــــــــــʨاعـاة تʛاف مع مʛʡالأ ʛʺتʕره مʛقǽ ȑʚالـ ʨʴʻعلى ال Ȑʛـال أخȞأشــــــــــــــ
ʻم ʦة وتقاسॽʻʽʳارد الʨʺإتاحة الǼ ةॽʻافعها.الʺع 

إعلانـا  ، في الʨقـʗ الـǽ ȑʚعʱʺـॽɾ ʙـه مʕتʺʛ الأʛʡاف الʛʢائʨʳǽ،  Șز لأʛʡ ȑف أن ʸǽـــــــــــــــʙر - 8
  Șائʛʢال ʥعلى أن تل ʟʻلای  ʧات مʨʻع ســـȃـــل إلى أرʸة تʛʱف لفʛʢال ʥلʚة لॼـــʶʻالǼ فاذʻال ʜʽخل حʙت

الʺʰلغ الʺʧʽʰ   الʛʢف الʙʸǽ ȑʚر إعلانا مʧ هʚا القʽʰل سʙاد  وʨȄاصل أجل إتاحة الʨقʗ للʻʱفʚʽ اللازم.
 إلى أن تʙخل الʛʢائȘ الʙʳیʙة حʜʽ الʻفاذ. أعلاه 6 في الفقʛة

عʙʻ الʗʰ في ʛʡائȘ تقاســــــʦ الʺʻافع الʻقǽʙة الʺʱأتॽة مʧ اســــــʙʵʱام معلʨمات الʶʱــــــلʶــــــل الʛقʺي  - 9
، أعلاه  7الʺʱعلقـة Ǽـالʺʨارد الॽʻʽʳـة الȄʛʴॼـة للʺʻـاȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة ʨʺǼجـʖ الفقʛة  

ǽأخʚ مʕتʺʛ الأʛʡاف في الاعॼʱار تʨصـــــــــــॽات اللʻʳة الʺعॽʻة Ǽإتاحة الʺʨارد الॽʻʽʳة وتقاســـــــــــʦ مʻافعها، 
ا أن ʅ مع الʸــــʨȞك الأخȐʛ الʺʱعلقة Ǽالʨصــــʨل ॽهʚه الʛʢائȘ یॼʻغي أن تʨؔن مʱآزرة وقابلة للʽؔʱ  مʙرؗ

 وتقاسʦ الʺʻافع.

ـ̒ة الʺعॽʻ ـ - 10 ʳـات اللॽصــــــــــــــʨاعـاة تʛاف، مع مʛʡالأ ʛʺتʕم مʨقǽ  ʦـة وتقـاســــــــــــــॽʻʽʳارد الʨʺـإتـاحـة الǼ ة
ــأة ʨʺǼجʖ الʺادة  ــʙʵʱام الʺʨارد 15مʻافعها الʺʷʻــــــــ ، Ǽاســــــــــʱعʛاض وتقʦॽʽ الفʨائʙ الʻقǽʙة الʺʱأتॽة مʧ اســــــــ

الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱــلʶــل الʛقʺي الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة في الʺʻاȘʡ الʨاقعة خارج 
Ȑʛʳ الاسـʱعʛاض الأول في مʨعʙ لا یʳʱاوز خʺʝ سـʨʻات Ǽعʙ بʙء  وȄ  .ؗل سـʧʽʱʻ  حʙود الʨلاǽة الॽʻʡʨة

 .أعلاه 6الȄʨʻʶة الʺʷار إلʽها في الفقʛة  الʺʶاهʺاتوʷȄʺل الاسʱعʛاض الʛʤʻ في  نفاذ هʚا الاتفاق.

تʚʵʱ الأʛʡاف الʙʱابʛʽ الʷʱـــــॽɻȄʛة أو الإدارȄة أو الʶـــــॽاســـــاتॽة الʹـــــʛورȄة، حʶـــــʖ الاقʱʹـــــاء،   - 11
ـʢ̫ة ǽقʨم بها أشـʵاص ॽʰʡعʨʽن  لأ الؔفالة أن ȑʛʳǽ وفق حȞام هʚا الاتفاق تقاسـʦُ الʺʻافع الʻاجʺة عʧ أن

معلʨمات الʶʱــــــلʶــــــل الʛقʺي الʺʱعلقة  و   أو اعॼʱارʨȄن خاضــــــعʨن لʨلایʱها وتʱعلǼ Șالʺʨارد الॽʻʽʳة الȄʛʴॼة
 Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة للʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة.
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 لʺʨارد الॽʻʽʳة الȄʛʴॼة؛االʴاجة إلى الʴفاȍ على سلامة  (أ) 

ــʨʱدعات الʨʽʰلʨجॽة أو قʨاعʙ   الʻʽʳات  بʨʻكالʱؔالʅॽ الʺعقʨلة الʺʛتʢॼة بʱعهʙ  (ب)  أو الʺʶـــــــــ
 أو الॽʰانات أو الʺعلʨمات؛ اتالعʻʽ اتʨدع فʽهالʱي ذات الʸلة  الॽʰانات

  لʺʨارد أو الॽʰـانـات أو الʺعلʨمـات االʱؔـالʅॽ الʺعقʨلـة الʺʛتʢॼـة Ǽـإتـاحـة الʨصــــــــــــــʨل إلى   (ج) 
 ؛الॽʻʽʳة الȄʛʴॼة

  شʛوȋ معقʨلة أخȐʛ تʱʺاشى مع أهʙاف هʚه الاتفاق؛ (د) 

  ʧʽʲاحॼل للʨصـــʨا الʚص لهʛف ʛʽفʨز تʨʳȄـــاتوʶســـʕوم   ʧث مʨʴॼولالʙة   الॽامʻالȋوʛـــʷǼ ن   عادلةʨؔت 
 .وتفʹʽلي تʶاهلي أساس على ذلʥ في Ǽʺا الʛʶॽُ، مʱʻهى في

5 -   ȑʛʳǽ  ـــلʶــل ــʙʵʱام الʺʨارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱـ ــʦ الʺʻافع الʻقǽʙة الʺʱأتॽة مʧ اسـ تقاسـ
 ʥــا في ذلــʺǼ ،ــةॽʻʡʨــة الǽلاʨــاق الʢاقعــة خــارج نʨال Șʡــاʻʺــة للȄʛʴॼــة الॽʻʽʳارد الʨʺــالǼ علقــةʱʺقʺي الʛال

ــأة ʨʺǼجʖ الʺادة  فȎ الʨʻʱع  ، مʧ أجل ح52الʶʱـــʷǼ ،ȘȄʨـــȞل عادل ومʸʻـــف، عʛʰ الآلॽة الʺالॽة الʺʷʻـ
 الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج نʢاق الʨلاǽة الॽʻʡʨة واسʙʵʱامه على نʨʴ مʙʱʶام.

ســــــــــȄʨʻة إلى الʸــــــــــʙʻوق    الʨʺʻ مʶــــــــــاهʺاتǼعʙ بʙء نفاذ هʚا الاتفاق، تقʙم الأʛʡاف الʺʱقʙمة  - 6
ʛʱاكه الʺقʛر في الʺائة مʧ اش ــــ  50وʨȞȄن معʙل مʶــــاهʺة الʛʢف  .  52الʵاص الʺʷــــار إلॽه في الʺادة 

 ʖجʨʺǼ افʛʡالأ ʛʺتʕها مʙʺʱعǽ يʱة الॽانʜʽʺة  في الʛ(ه)  6الفق   ʧه    .47الʺادة مʚاد هʙســـــــــ ʛʺʱـــــــــʶȄو
 .أدناه 7حʱى یʚʵʱ مʕتʺʛ الأʛʡاف قʛارا ʨʺǼجʖ الفقʛة  الʺʶاهʺات

7 -   ʗʰاف  یʛʡالأ ʛʺتʕة  في مǽʙقʻافع الʻʺال ʦتقاســـــــــــ Șائʛʡةʳاتʻة    الॽʻʽʳارد الʨʺام الʙʵʱاســـــــــــ ʧم
 ʛʴॼود الʙاقعة خارج حʨال Șʡاʻʺة للȄʛʴॼة الॽʻʽʳارد الʨʺالǼ علقةʱʺقʺي الʛــــــــــــــل الʶــــــــــــــلʶʱمات الʨة ومعلȄ

الʨلاǽة الॽʻʡʨة، مع مʛاعاة تʨصـــــــــॽات اللʻʳة الʺعॽʻة Ǽإتاحة الʺʨارد الॽʻʽʳة وتقاســـــــــʦ مʻافعها الʺʷʻـــــــــأة 
ـ̋ادة ـʨʺǼ 15.  ʚɻجـʖ ال ʱفي الآراء، ی Șافʨصــــــــــــــل إلى تʨʱد للʨهʳع الॽʺت جʙفـʻʱذا اســــــــــــــȂة    وॽʰـأغلǼ ارʛق

ــأ    أرȃاع الأʛʡاف الʴاضـــــʛة والʺʸـــــʨتة. ثلاثة وتʶـــــʙد الʺʙفʨعات عȘȄʛʡ ʧ الʸـــــʙʻوق الʵاص الʺʷʻـــ
 تʷʺل الʛʢائȘ ما یلي:ʨʳȄز أن و  .ʨʺǼ52جʖ الʺادة 

 الʺʙفʨعات الʺʛحلॽة؛ (أ) 
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ǼــالإمȞــان العʨʲر علʽهــا والاʡلاع  الʨصــــــــــــــʨل الʺفʨʱح إلى الॽʰــانــات العلʺॽــة الʱي ʨȞǽن   )ج( 
الʴالॽة  ، وذلʥ وفقا للʺʺارســـــــة الʙولॽة  )FAIR( علʽها وتʨؔن قابلة للʷʱـــــــغʽل الʻʽʰي وȂعادة الاســـــــʱعʺال

 ؛وȂدارة الॽʰانات ȞʷǼل مفʨʱح ومʕʶول

ʙة  الʺعلʨمــات الʨاردة في الإخʢــارات الʺقــʙمــة )د(  ، مʷــــــــــــــفʨعــة Ǽــالʺعʛفــات الʳʺــاॽɺــة الʺʨحــّ
، ȄʛʢǼقة تʨؔن قابلة للʘʴॼ عʻها والʨصʨل 12وفقا للʺادة  ،  ارج حʙود الʨلاǽة الॽʻʡʨةلʺʻاȘʡ الʨاقعة خل

 ؛إلʽها مʧ قʰل العʺʨم

وفقا للʛʢائȘ ذات الʸــــــــــــلة الʺقʙمة ʨʺǼجʖ الʜʳء الʵامʝ مʧ   الȄʛʴॼة  نقل الʨʻؔʱلʨجॽا )ه( 
 هʚا الاتفاق؛

ــʛاكةبʻاء القʙرات، Ǽʺا في ذلʥ عȘȄʛʡ ʧ تʺȄʨل بʛامج الʨʴॼث، وفʛ  )و(  ــॽʺا ص الʷـ ، ولا سـ
الʺʱاحة للعلʺاء والॼاحʧʽʲ في مʷــــارȄع الʨʴॼث، والʺॼادرات  الʱي تʨؔن ذات أهʺॽة مॼاشــــʛة وذات شــــأن،  

ــة، ولا ــغʛʽة الʻامॽة الʺʛȞســ ــة للʙول الʜʳرȄة الʸــ ــॽʺا للʙول الʻامॽة، مع مʛاعاة الʛʤوف الʵاصــ ولأقل  ســ
 ؛الʰلʙان نʺʨا

 العلʺॽة؛   ها ومʕسʶات   مʧ الʙول الʻامॽة   ʵاصة مع العلʺاء العلʺي، وȃ الʱقʻي و الʱعاون  تعʜȄʜ   )ز( 

تʨصॽات    مʛاॽɺا ॽɾه  ،أشȞال أخȐʛ مʧ الʺʻافع على الʨʴʻ الʙʴǽ ȑʚده مʕتʺʛ الأʛʡاف )ح( 
 .15 الʺʨارد الॽʻʽʳة وتقاسʦ مʻافعها الʺʷʻأة ʨʺǼجʖ الʺادةاللʻʳة الʺعॽʻة Ǽإتاحة 

الʺʨارد  إیʙاع    تʚʵʱ الأʛʡاف الʙʱابʛʽ الʷʱـــॽɻȄʛة أو الإدارȄة أو الʶـــॽاســـاتॽة الʹـــʛورȄة لʹـــʺان - 3
للʺʻاȘʡ الʨاقعة خارج الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱــــــــــلʶــــــــــل الʛقʺي الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة  

ُ̋عʛَِّفات الʳʺاॽɺة الʺʨحʙّة الʵاصــــة بها ة لاســــʙʵʱام الأشــــʵاص ، الʵاضــــعالʨلاǽة الॽʻʡʨة، مʷــــفʨعة Ǽال
ــʨʱدعات وقʨاعʙ بॽانات مʱاحة للعʺʨم،  ــعʧʽ لʨلایʱها، في مʶــــــــــ تʴفȎ  الॽʰʢعʧʽʽ أو الاعॼʱارʧʽȄ الʵاضــــــــــ

یʳʱاوز ثلاث ســـــʨʻات مʧ بʙء هʚا الاســـــʙʵʱام، أو ʛʳʺǼد تʨافʛها، مع   وॽʻʡا أو دولॽا، في مʨعʙ لا إما
 مʛاعاة الʺʺارسة الʙولॽة الʴالॽة.

الʺʱعلقة  إلى الʺʨارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱـــــلʶـــــل الʛقʺي   الʨصـــــʨلʨʳǽز أن ʵǽʹـــــع  - 4
Ǽ ة فيॽʻʡʨة الǽلاʨود الʙاقعة خارج حʨال Șʡاʻʺة للȄʛʴॼة الॽʻʽʳارد الʨʺدعات و الʨʱــــــــــʶʺانات  الॽʰال ʙاعʨق

 الʵاضعة لʨلاǽة الʛʢف لʛʷوȋ معقʨلة، ؗʺا یلي:
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ارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱـــــــــلʶـــــــــل الʛقʺي إلى الʺʨ الʛʢائȘ الʺʨʱخاة للʨصـــــــــʨل   (د) 
 ؛الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة الʺʙʵʱʶمة، وخʢة لإدارة الॽʰانات ʷǼأنها

الʺعلʨمات الʺʱعلقة ॽʰʺǼعات الʺʳʱʻات ذات الʸــــــلة، إن وجʙت، وأȑ تʛȄʨʢ إضــــــافي،   (ه) 
 ʛʳʺǼد تȄʨʶقها.

 
 13الʸادة 

الأصلॻة والʸʯʱʸعات الʲʸلॻة الʙʸتʠॺة Ǻالʦʸارد الॻʹʻʱة الȂʙʲॺة في الʸعارف الʯقلǻʗʻة للʵعʦب 
 الʸʹاȖʟ الʦاقعة خارج حʗود الʦلاǻة الॻʹʟʦة 

تʚʵʱ الأʛʡاف تʙابʛʽ تʷـــॽɻȄʛة أو إدارȄة أو ســـॽاســـاتॽة، حʲʽʺا ؗان مʻاســـॼا وحʶـــʖ الاقʱʹـــاء،   
ــلॽة والʺʱʳʺعات الʺ ʴلॽة مʧ معارف تقلǽʙʽة  لؔفالة ألا ȑʛʳǽ الʸʴـــــʨل على ما تʺʱلؔه الʷـــــعʨب الأصـــ

أو ʨʺǼافقة مʛتʢॼة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة إلا بʛضـــــــــــا  
ـ̫عʨب الأصـلॽة والʺʱʳʺعات الʺʴلॽة   ـʛʽʻʱʁهʚه ال ـȘʰʁ وم ـȞ̫ل حʛ م ȃو    ʛʽʁـ ॽت ʧȞʺȄها. وʻة م ـ̫ارؗ ʺȃو

الʺعلʨمات. وʨȞȄن الʸʴـــــــــــʨل على هʚه   الʸʴـــــــــــʨل على هʚه الʺعارف الʱقلǽʙʽة بʨاســـــــــــʢة آلॽة تॼادل
 الʺعارف الʱقلǽʙʽة واسʱعʺالها على أساس شʛوȋ مʱفȘ علʽها ʨʸǼرة مॼʱادلة.

 
 14الʸادة 

 الʯقاسʤ العادل والʶʹʸف للʸʹافع

Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱلʶل تقاسʦ الʺʻافع الʻاجʺة عʧ الأنʢʷة الʺʱعلقة    ʨȞǽنُ  - 1
ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة عـادلاللʺʨارد الॽʻʽʳـة الȄʛʴॼـة  Ǽـاالʛقʺي الʺʱعلقـة    اومʸʻــــــــــــــف ـ لʺ

 ُʦــــــــــــهʶȄء، وʜʳا الʚه في هॽص علʨــــــــــــʸʻم ʨما ه Șَوف    Șʡاʻʺفي ال ȑʛʴॼجي الʨلʨʽʰع الʨʻʱال Ȏفي حف
 على نʨʴ مʙʱʶام. اسʙʵʱامهالʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة وفي 

2 - ʻال ʛʽافع غʻʺال ʦتقاس ȑʛʳǽ ةǽʙا الاتفاق قʚام هȞرؗʺا یليوفقا لأحʨجʺلة أم ʧʺض ،: 

 إلى العʻʽات ومʨʺʳعات العʻʽات، وفقا للʺʺارسة الʙولॽة الʴالॽة؛ الʨصʨل (أ) 

 الʙولॽة الʴالॽة؛ ةالʨصʨل إلى معلʨمات الʶʱلʶل الʛقʺي وفقا للʺʺارس )ب( 
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ــʽل الʺʢʻق (ج)  الʳغʛاॽɾة الʱي جʺعʗ مʻها الʺʨارد الॽʻʽʳة الȄʛʴॼة،    ةتقʛȄʛ یʨضـــــــح Ǽالʱفʸـــــ
ـ̋ا Ǽ   ʧیʚض اللـʛل والعʨʢي الʢخ ʧمات عʨمعل ʥفي ذلʦت  ʛــــــــــــــفʶǽ يʱائج الɦـ ʻع وعʺقـه، والʺʳـ̋ا ال فʽه

 ؛عʻها الʷʻاȋ الʺʹʢلع Ǽه، Ǽالقʙر الʺʱاح

 ) ’ȑ‘ أعلاه. 2أȑ تʙʴیʲات ضʛورȄة لʢʵة إدارة الॽʰانات مقʙمة ʨʺǼجʖ الفقʛة ( (د) 

ــل الʛقʺي  تʙʴیʙ  أنه ʧȞʺǽالأʛʡاف   تؔفل - 6 ــلʶــــ العʻʽات والʺʨارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱــــ
لʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة الʺʨجʨدة في مʶــــــʨʱدعات الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة ل

ــائॽة على أنها ناشــــــʯة مʧ مʻاȘʡ خارج حʙ أو ود ولایʱها الॽʻʡʨة،  قʨاعʙ بॽانات خاضــــــعة لʨلایʱها القʹــــ
 وفقا للʺʺارسة الʙولॽة الʴالॽة وȃالقʙر الʺʺʧȞ عʺلॽا.

ــعة لʨلایʱها   - 7 ــʨʱدعات، قʙر الإمȞان عʺلॽا، وقʨاعʙ الॽʰانات الʵاضـــــــــــ تؔفل الأʛʡاف ॽʀام الʺʶـــــــــــ
Ǽإعʙاد تقʛȄʛ إجʺالي عʧ الʸʴــʨل على الʺʨارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات  ،  ؗل ســʧʽʱʻمʛة   ،القʹــائॽة

ــلʶـــــــــل ُ̋عʛَِّفات الʳʺاॽɺة الʺʨحʙّة للʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة    الʶʱـــــــ الʛقʺي الʺʛتʢॼة Ǽال
ــة بها، وȂتاح ــأة ʨʺǼجʖ الʺعॽʻة Ǽللʻʳة    ة الʱقʛȄʛالʵاصــــــــ ــʦ مʻافعها الʺʷʻــــــــ إتاحة الʺʨارد الॽʻʽʳة وتقاســــــــ

 .15 الʺادة

8 - Șʡـــاʻʺـــة للȄʛʴॼـــة الॽʻʽʳارد الʨʺهـــا الʽن فʨؔي تʱـــالات الʴـــة    في الǽلاʨود الʙاقعـــة خـــارج حـــʨال
ــلʶــــــــل الʛقʺي الʺʱعلقة بʱلʥ الʺʨارد   ، وحʲʽʺا ʨȞǽن ذلʥ مʺʻȞا عʺلॽا،الॽʻʡʨة ــعة  معلʨمات الʶʱــــــ خاضــــــ

تʹـــــʺʧ  أشـــــʵاص ॽʰʡعʧʽʽ أو اعॼʱارʧʽȄ داخلʧʽ في نʢاق ولایʱها،    ، Ǽʺا في ذلʥ الʶʱـــــȘȄʨ،لاســـــʱعʺال
ـɦالॽـةالأʛʡاف  ـ̋ا في ذلـʥ   ،إخʢـار آلॽـة تॼـادل الʺعلʨمـات Ǽـالʺعلʨمـات ال Ǽةʙ ـ̋اॽɺـة الʺʨحـّ ʳِّفـات الʛَُ̋ع ، ال

 حالʺا تॼʸح تلʥ الʺعلʨمات مʱاحة:، للʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨةإذا ؗانʗ مʨʱافʛة، 

الʺʷʻــــــــʨرات والʛʰاءات    مʧ قʽʰلالʺȞان الʧȞʺǽ ȑʚ العʨʲر ॽɾه على نʱائج الاســــــــʙʵʱام،  (أ) 
ʨّʢُ̋رة؛الʺʺʨʻحة، إذا ؗانʗ مʱاحة وȃالقʙر الʺʺ  ʧȞ، والʺʳʱʻات ال

تفاصــــــʽل الإخʢار اللاحȘ للʳʺع الʺقʙم إلى آلॽة تॼادل الʺعلʨمات، مʱى ؗانʗ مʱاحة،   (ب) 
 ॽɾʺا یʱعلǼ Șالʺʨارد الॽʻʽʳة الȄʛʴॼة الʱي ؗانʗ مʴل الاسʙʵʱام؛

 مȞان الاحʱفاǼ ȍالعʻʽة الأصلॽة مʴل الاسʙʵʱام؛  (ج) 
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ʖʽ الʺعʙات وȂزالʱها،   )و(  ʛؗʱأو ل ʘʴॼال ʧــــــــفʶل لʽرح ʛل ولآخʨقع لأول وصــــــــʨʱʺخ الȄارʱال
 حʖʶ الاقʱʹاء؛

 اسʦ (أسʺاء) الʺʕسʶة (الʺʕسʶات) الʛاॽɺة والʟʵʷ الʺʕʶول عʧ الʺʛʷوع؛  )ز( 

لعلʺاء مʧ الʙول الʻامॽة، الʺقʛر االفʛص الʺʱاحة للعلʺاء مʧ جʺॽع الʙول، ولا ســـــــــــــॽʺا  )ح( 
ʨا في الʺʛʷوع أو ʨȞǽن لهʦ ارتॼاǼ ȋه؛  أن ʷǽارؗ

 )ȋ(   ةॽʻقʱة الʙـــــــــاعʶʺاج إلى الʱʴت ʙي قʱول الʙار أن الॼʱاع Ȑʙول مʙا الʺॽها، ولا ســـــــــʰلʢوت
ة في الʺʛʷوع أو أن تʨؔن مʺʲلة ॽɾه  ؛الʻامॽة، سʨؔʱن قادرة على الʺʷارؗ

 (ȑ)   اناتॽʰة لإدارة الʢاعاة الʺʺارســـة خʛولة، مع مʕـــʶʺحة والʨʱانات الʺفॽʰوفقا لإدارة ال ʙّتُع
 .الʙولॽة الʴالॽة

ـʙ̒ الإخʢـار الʺʷــــــــــــــار إلॽـه في الفقʛة  - 3 ــاء  ، تقʨم آلॽـة أعلاه  2ع تॼـادل الʺعلʨمـات تلقـائॽـا Ǽـإنʷــــــــــــ
 للʺʻاȘʡ الʨاقعة خارج نʢاق الʨلاǽة الॽʻʡʨة. ةمʨّحʙات جʺاॽɺة مُعʛَِّف

في الʴـالات الʱي ʛʢǽأ فʽهـا تغʛʽʽ جʨهȑʛ في الʺعلʨمـات الʺقـʙمـة إلى آلॽـة تॼـادل الʺعلʨمـات   - 4
ـhل عʺلॽـة الʳʺع الʺʜمع،   ثـة في غʹــــــــــــــʨ  تالʺعلʨمـاǼ ـالآلॽـة  ȑʛʳǽ إخʢـار ق َّʙɹـ ن فʛʱة زمॽʻـة معقʨلـة، الʺ

 .، عʙʻما ʨȞǽن ذلʥ مʺʻȞا عʺلॽاذلʥ قʰل بʙء الʳʺع في الʺʨقع الॽʰʢعي یʦʱعلى أن 

اتها الʳʺاॽɺة  ُ̋عʛَِّف، مʷـــــفʨعة Ǽآلॽة تॼادل الʺعلʨمات Ǽالʺعلʨمات الʱالॽة  إخʢار  تؔفل الأʛʡاف - 5
ــʛʽ  ،للʺʻاȘʡ الʨاقعة خارج نʢاق الʨلاǽة الॽʻʡʨة ةʺʨّحʙال ــل ذلʛʳʺǼ   ʥد أن تʸــــ مʱاحة، على أن ʸʴǽــــ

في مʙة لا تʳʱاوز عاما واحʙا مǼ ʧعʙ الʷــــــʛوع في جʺع الʺʨارد الॽʻʽʳة الȄʛʴॼة للʺʻاȘʡ الʨاقعة خارج 
 حʙود الʨلاǽة الॽʻʡʨة في مʨقعها الॽʰʢعي:

إیʙاع معلʨمات الʶʱلʶل الʛقʺي فʽها  أو سȑʛʳॽ  ع  الʺʨʱʶدع أو قاعʙة الॽʰانات الʱي تʨدَ  (أ) 
 ؛ ʺʨارد الॽʻʽʳة الȄʛʴॼةالʺʱعلقة Ǽال

إیʙاع جʺॽع الʺʨارد الॽʻʽʳة الȄʛʴॼة الʱي جʺعʗ   تʨدَع أو ســــــــॽɾ ȑʛʳॽهالʺʨضــــــــع الȑʚ   (ب) 
 ؛أو الʱʴǽ ȑʚفȎ أو سȑʛʳॽ الاحʱفاȍ بها ॽɾه في الʺʨقع الॽʰʢعي
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الʺʨارد  ʺعلʨمات الʶʱــلʶــل الʛقʺي الʺʱعلقة ȃǼو   الʺʨارد الॽʻʽʳة الȄʛʴॼةالأنʷــʢة الʺʱعلقة ʨؔǼن  ت - 6
ــالح الʷॼـــــــȄʛة  الॽʻʽʳة الȄʛʴॼة في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة لʺʻفعة جʺ ॽع الʙول ولʸـــــ

، وخʸــــــʨصــــــا لʸــــــالح الʻهʨض Ǽالʺعارف العلʺॽة للʷॼــــــȄʛة وتعʜȄʜ حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ  كافة
 .ȞʷǼل خاص على نʨʴ مʙʱʶام، في ʣل مʛاعاة مʸالح الʙول الʻامॽة واحॽʱاجاتها واسʙʵʱامه

ــلʶـــــــل الʛقʺي الʺʱعلقة  ʺعلʨمات الȃو ǽʹـــــــʢلع Ǽالأنʷـــــــʢة الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة   - 7 ʶʱـــــ
Ǽ.اʛʸة حॽʺلʶاض الʛمة الأغʙʵة لॽʻʡʨة الǽلاʨود الʙاقعة خارج حʨال Șʡاʻʺة للȄʛʴॼة الॽʻʽʳارد الʨʺال 
 

 12الʸادة 

الʦʸارد الʯʸعلقة Ǻالإخʠار Ǻالأنʠʵة الʯʸعلقة Ǻالʦʸارد الॻʹʻʱة الȂʙʲॺة ومعلʦمات الʴʯلʴل الʙقʸي 
 الॻʹʟʦة  الॻʹʻʱة الȂʙʲॺة للʸʹاȖʟ الʦاقعة خارج حʗود الʦلاǻة

تʚʵʱ الʙول الأʛʡاف ما یلʜم مʧ تʙابʛʽ تʷــــــــॽɻȄʛة أو إدارȄة أو ســــــــॽاســــــــاتॽة تؔفل إخʢار آلॽة   - 1
 حȞام هʚا الʜʳء.لأ اوفقلʺعلʨمات Ǽاتॼادل الʺعلʨمات 

ـɦالॽـة  آلॽـة تॼـادل الʺعلʨمـات ȑʛʳǽ إخʢـار  - 2 ـɦة أشــــــــــــــهʛ مʧ جʺع الʺʨارد  Ǽـالʺعلʨمـات ال ـhل ســــــــــــــ ق
 ʗب وقــʛعي أو في أقॽʰʢقعهــا الʨــة في مॽʻʡʨــة الǽلاʨود الʙاقعــة خــارج حــʨال Șʡــاʻʺــة للȄʛʴॼــة الॽʻʽʳال

:ʥذل ʧم ʧȞʺم 

بʛنامج (بʛامج) ʨȞǽن  ذلʥ حʶـــʖ الاقʱʹـــاء، أǼ ،  ȑʺا فيॽʰʡعة وأهʙاف عʺلॽة الʳʺع (أ) 
 ذلʥ الʺʛʷوع جʜءا مʻهـ(ـا)؛

ــʱهʙافها أومʨضـــــʨع الʘʴॼ أو الʺʨارد الॽʻʽʳة الȄʛʴॼة   (ب)  جʺعها، إن ؗانʗ  الʱي یʱعʧʽ اســـ
 معʛوفة، والأغʛاض الʱي سȑʛʳॽ مʧ أجلها جʺع الʺʨارد الॽʻʽʳة الȄʛʴॼة؛

 الʳʺع؛ الʺʻاȘʡ الʳغʛاॽɾة الʱي سȑʛʳॽ فʽها (ج) 

ـʁفʧ وحʺʨلʱها  (د)  ـʙʵʱʁم في الʳʺع، Ǽʺا في ذلʥ أسـʺاء ال ʱي سـʱسـائل الʨقة والȄʛʢلل ʜجʨم
 ونʨعها وفʱʯها والʺعʙات العلʺॽة و/أو أسالʖʽ الʙراسة الʺʙʵʱʶمة؛

 Ǽأȑ مʶاهʺات أخȐʛ في الʛʰامج الʛئॽʶॽة الʺقʛʱحة؛ الʺʱعلقة الʺعلʨمات )ه( 
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3 -  ʥا في ذلʺǼ ،فʛʡ ȑة لأȄʛȞــــــʶة العʢــــــʷء على الأنʜʳا الʚاردة في هʨامات الʜʱالال Șʰʢʻلا ت
تȘʰʢʻ  الأنʷـــʢة العʶـــȄʛȞة الʱي تقʨم بها الʶـــفʧ والʢائʛات الʨȞʴمॽة الʱي تقʨم Ǽأنʷـــʢة غʛʽ تʳارȄة. و 

الʺʨارد الॽʻʽʳة الȄʛʴॼة ومعلʨمات الʶʱــــــــــلʶــــــــــل   الالʜʱامات الʨاردة في هʚا الʜʳء ॽɾʺا یʱعلǼ Șاســــــــــʙʵʱام
لʺʻـاȘʡ الʨاقعـة خـارج الʨلاǽـة الॽʻʡʨـة على الأنʷــــــــــــــʢـة غʛʽ  لالʺʨارد الॽʻʽʳـة الȄʛʴॼـة الʺʱعلقـة Ǽ ـالʛقʺي  

 العȄʛȞʶة للʛʢف.
 

 11الʸادة 

 الأنʠʵة الʯʸعلقة Ǻالʦʸارد الॻʹʻʱة الȂʙʲॺة للʸʹاȖʟ الʦاقعة خارج حʗود الʦلاǻة الॻʹʟʦة

1 -   ʧʽʽعॽʰـʢالـ والأشــــــــــــــʵـــــــاص  ـrغـʛافـي،  الـ ــا  مـʨقـعـهـــــ  ʧعـ  ʛـʤ̒ـ الـ  ʠـغـǼ الأʡـʛاف،  ـॽ̋ـع  rـ لـ ـʨrز  ǽـ
الاعॼʱارʧʽȄ الʵاضــــــــــعʧʽ لʨلایʱها القʹــــــــــائॽة الاضــــــــــʢلاع Ǽأنʷــــــــــʢة تʱعلǼ Șالʺʨارد الॽʻʽʳة الȄʛʴॼة   أو

ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة   الʺʨارد الॽʻʽʳـة الȄʛʴॼـةومعلʨمـات الʶʱــــــــــــــلʶــــــــــــــل الʛقʺي الʺʱعلقـة Ǽ ـ للʺ
ॽʻʡʨا الاتفاقالʚا الاتفاقة وفقا لهʚام هȞة وفقا لأحʢʷالأن ʥلʱلع بʢʹȄُو .. 

ع الأʛʡاف الʱعـاونَ في   - 2 ِrّ ومعلʨمـات  الأنʷــــــــــــــʢـة الʺʱعلقـة Ǽـالʺʨارد الॽʻʽʳـة الȄʛʴॼـةجʺॽع تʷــــــــــــــ
Ǽ علقةʱʺقʺي الʛل الʶلʶʱة.الॽʻʡʨة الǽلاʨود الʙاقعة خارج حʨال Șʡاʻʺة للȄʛʴॼة الॽʻʽʳارد الʨʺال 

ـ̒اʛ  Șʡاعَى على الʨʴʻ الʨاجـʖ لـȐʙ جʺع الʺʨارد الॽʻʽʳـة الȄʛʴॼـة في الʺʨقع الॽʰʢعي تُ  - 3 في الʺ
على الʨʴʻ الʨاجـʖ مʸــــــــــــــالʴهـا   تʛُاعَىالـʙول الʶــــــــــــــاحلॽـة و   حقʨقُ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة 

 ʨال Șʡاʻʺفي ال Ȑʛول الأخʙـــــــالح الʸة، ومॽʻʡʨها الʱولای ʧʺاقعة ضـــــــʨال Șʡاʻʺوعة في الʛـــــــʷʺاقعة ال
 ʖـــــʶعاون، حʱاف إلى الʛʡـــــعى الأʶة، تǽه الغاʚقا لهॽʁʴة. وتॽʀة، وفقا للاتفاॽʻʡʨها الʱود ولایʙخارج ح

ــغʽل آلॽة تॼادل الʺعلʨمات الʺ ــاء، Ǽʺا في ذلʥ مʧ خلال ʛʡائȘ مʙʴدة لʷʱــــ ʨʺǼجʖ الʺادة  قʛرةالاقʱʹــــ
 ، ॽɽǼة تʻفʚʽ هʚا الاتفاق.51

دة أو الʴقʨق الʶـــــॽادǽة على الʺʨارد الॽʻʽʳة الȄʛʴॼة  لʝॽ لأȑ دولة أن تʙعي أو تʺارس الʶـــــॽا - 4
ـ̔ل   ʰا القʚهـ ʧـ̋ارســـــــــــــــة م ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة. ولا ǽُعʛʱف Ǽـأȑ ادعـاء أو م في الʺ

 الʴقʨق الॽʶادǽة. للॽʶادة أو

ـ̒اȘʡ الʨاقعـة خـارج حـʙود   في الʺʨقع الॽʰʢعيلا ʷǽــــــــــــــȞـل جʺع الʺʨارد الॽʻʽʳـة الȄʛʴॼـة   - 5 في الʺ
 الʨلاǽة الॽʻʡʨة الأساس القانʨني لأȑ مʢالॼة ॽɾʺا یʱعلǼ Șأȑ جʜء مʧ الʯʽʰة الȄʛʴॼة أو مʨاردها.
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مʻها أقل الʰلʙان    وخاصــةبʻاء وتʛȄʨʢ قʙرة الأʛʡاف، ولا ســॽʺا الʙول الأʛʡاف الʻامॽة،   (ب) 
الʻامॽة غʛʽ الʶـــــاحلॽة والʙول الʺʱʹـــــʛرة جغʛاॽɾاً والʙول الʜʳرȄة الʸـــــغʛʽة الʻامॽة والʙول   نʺʨاً والʰلʙان

الأفॽʁȄʛة الʶـــــاحلॽة والʙول الأرخʽʰلॽة والʰلʙان الʻامॽة الʺʨʱســـــʢة الʙخل، على تʻفʚʽ أنʷـــــʢة ذات صـــــلة  
الॽʻʽʳة الȄʛʴॼة للʺʻاȘʡ الʨاقعة الʺʨارد  الʺʱعلقة Ǽ  ومعلʨمات الʶʱــــــلʶــــــل الʛقʺيǼالʺʨارد الॽʻʽʳة الȄʛʴॼة  

 خارج حʙود الʨلاǽة الॽʻʡʨة؛

ــار الʨʻؔʱلʨجي (ج)  ــارف والفهʦ العلʺي والابʱؔـ ــʙ الʺعـ ــا في ذلـــʥ مʧ خلال تʛȄʨʢ    ،تʨلʽـ Ǽʺـ
 وȂجʛاء الʨʴॼث العلʺॽة الȄʛʴॼة ؗʺʶاهʺات أساسॽة في تʻفʚʽ هʚا الاتفاق؛ 

 تفاق.تʛȄʨʢ ونقل الʨʻؔʱلʨجॽا الȄʛʴॼة وفقا لهʚا الا (د) 
 

 10الʸادة 

 الانॺʠاق

ومعلʨمات الʶʱــلʶــل تȘʰʢʻ أحȞام هʚا الاتفاق على الأنʷــʢة الʺʱعلقة Ǽالʺʨارد الॽʻʽʳة الȄʛʴॼة   - 1
Ǽ علقةʱʺقʺي الʛة  الȄʛʴॼة الॽʻʽʳارد الʨʺةلالॽʻʡʨة الǽلاʨود الʙاقعة خارج حʨال Șʡاʻʺجʺعها   ل ȑʛʳǽ يʱال

ع نʢاق تȘʽʰʢ أحȞام الʺعʻي  الʛʢفǼالʶʻـــــॼة إلى  ذ  Ǽعʙ دخʨل هʚا الاتفاق حʜʽ الʻفاوȂنʷـــــاؤها   . وʨȄُســـــّ
Ǽ علقةʱʺة الॽʺقʛات الॽالʨʱʺمات الʨة ومعلȄʛʴॼة الॽʻʽʳارد الʨʺام الʙʵʱل اســـــــــــــ الʺʨارد  هʚا الاتفاق لʷॽـــــــــــــ̋

ـhل بـʙء  الॽʻʽʳـة الȄʛʴॼـة  ــاؤهـا ق ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة الʱي ȑʛʳǽ جʺعهـا أو إنʷــــــــــــ للʺ
 ʦفاذ، ما لʻم  الʙّقǽُفʛʡ   الʺادة ʖجʨʺǼ اॽʢاء خʻʲʱه    70اســــــــــॽعل Șیʙــــــــــʸʱا الاتفاق أو الʚع هॽʀʨت ʙʻع

 الʺʨافقة علॽه أو قʨʰله أو الانʹʺام إلॽه. أو

 ما یلي:على  لا تȘʰʢʻ أحȞام هʚا الʜʳء - 2

والأنʷــــʢة ذات الʸــــلة ʸǼــــʙʽ    یʤʻʺه القانʨن الʙولي ذو الʸــــلةصــــʙʽ الأســــʺاك الȑʚ   (أ) 
 ؛ أوالأسʺاك

أو الʺʨارد الȄʛʴॼة الأخȐʛ الʱي ǽُعʛف أنها أخʚت أثʻاء الʸــــــــʙʽ والأنʷــــــــʢة    الأســــــــʺاك (ب) 
الʸــــــلة Ǽالʸــــــʙʽ مʧ مʻاȘʡ واقعة خارج حʙود الʨلاǽة الॽʻʡʨة Ǽاســــــʻʲʱاء الʴالات الʱي تʨؔن فʽها  ذات

 .الاسʙʵʱام ʨʺǼجʖ هʚا الʜʳءأو الʺʨارد الॽʻʽʳة الȄʛʴॼة خاضعة لأحȞام  الأسʺاك
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 .الاعʛʱاف Ǽالʺʸالح والاحॽʱاجات الʵاصة للʰلʙان الʻامॽة غʛʽ الʶاحلॽة (ن) 
 

 8الʸادة 

 الʯعاون الʗولي 

ـ̒اȘʡ الʨاقعـة   - 1 تʱعـاون الأʛʡاف ʨʺǼجـʖ هـʚا الاتفـاق على حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺ
على نʨʴ مʶـــــــــʙʱام، بʨســـــــــائل مʻها تعʜȄʜ وتʦॽɺʙ الʱعاون مع    واســـــــــʙʵʱامهخارج حʙود الʨلاǽة الॽʻʡʨة  

ʢة والقॽʺॽة ودون الإقلॽʺॽة والإقلॽʺات العالʯʽــلة واله ــʨȞك والأʛʡُ القانʨنॽة ذات الʸــــــــــ ذات اॽɺة  الʸــــــــــ
 هʚا الاتفاق.أهʙاف وتॽʳʷع الʱعاون ॽɾʺا بʧʽ هʚه الʨȞʸك والأʛʡُ والهʯʽات في تʴقȘʽ  الʸلة

ة في عʺلॽة   - 2 تʶــعى الأʛʡاف إلى أن تعʜز، حʶــʖ الاقʱʹــاء، أهʙاف هʚا الاتفاق عʙʻ الʺʷــارؗ
  ʖجʨʺǼ اراتʛاذ القʵكاتʨȞــــــــــʸأو ال   ʛʡةالأॽنʨة    القانॽʺॽة أو دون الإقلॽʺॽة أو الإقلॽʺات العالʯʽأو اله

 الأخȐʛ. الʸلة ذاتأو القʢاॽɺة 

ع الأʛʡاف الʱعـاونَ الـʙولي في مʳـال الʴॼـʘ العلʺي الȑʛʴॼ وفي مʳـال تʛȄʨʢ ونقـل  - 3 ّr تʷــــــــــــــ
 هʚا الاتفاق.لأهʙاف الʨʻؔʱلʨجॽا الȄʛʴॼة Ǽʺا یȘʶʱ مع الاتفاॽʀة، دعʺاً 

  
 الʚʱء الʰاني 

 ومʹʶف  عادل نʦʲ  على الʸʹافع تقاسʤ ذلʣ في  ʸǺا الȂʙʲॺة،  لॻʹʻʱةا الʦʸارد
 

 9الʸادة 

 الأهʗاف 

 أهʙاف هʚا الʜʳء هي ؗʺا یلي: 

الʺʨارد الॽʻʽʳة  Ǽ  یʱعلॽɾ  Șʺا الأنʷــــــʢةالʱقاســــــʦ العادل والʺʸʻــــــف للʺʻافع الʻاشــــــʯة عʧ   (أ) 
الȄʛʴॼة للʺʻاȘʡ الʨاقعة خارج حʙود الʺʨارد الॽʻʽʳة  الʺʱعلقة Ǽ ومعلʨمات الʶʱــــــــــــــلʶــــــــــــــل الʛقʺيالȄʛʴॼة  

ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة الॽʻʡʨـة   الʨلاǽـة الॽʻʡʨـة مʧ أجـل حفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺ
 واسʙʵʱامه على نʨʴ مʙʱʶام؛
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 ؛في الاتفاॽʀة إلॽه الʺʷارللȄʛʷॼة مʙʰأ الʛʱاث الʺʛʱʷك  (ب) 

 أعالي الʴॼار؛ الȄʛʴات الأخȐʛ فيالʘʴॼ العلʺي الȑʛʴॼ، إلى جانʖ حȄʛة  (ج) 

 الʱقاسʦ العادل والʺʸʻف للʺʻافع؛و  مʙʰأ الإنʸاف )د( 

 مʙʰأ الȋʨʴʱ أو الʻهج الʡʨʴʱي، حʖʶ الاقʱʹاء؛ )ه( 

 نهج الʤʻام الإʨȞǽلʨجي؛ )و( 

 ؛في إدارة الʺʢॽʴات نهج مʱؔامل )ز( 

مʨاجهة الآثار الʹـــــــــارة  Ǽʺا في ذلʥ   ،نهج یʻʰي قʙرة الʦʤُʻ الإʨȞǽلʨجॽة على الʸـــــــــʺʨد )ح( 
ــʱعʙʽها، Ǽʺا في لʱغʛّ̔ الʺʻاخ وتʠُّ̋ʴ الʺʢॽʴات ــا ʴǽافȎ على ســــلامة الʤʻام الإʨȞǽلʨجي وʶȄــ ، وأǽʹــ

 ذلʥ خʙمات تʙوʛȄ الʨȃʛؔن الʱي تʙعʦ دور الʺȌॽʴ في الʺʻاخ؛

 )ȋ( احة؛ʱʺة الॽʺمات العلʨام أفʹل الʺعارف والʺعلʙʵʱاس 

 )ȑ( ʱام الʺعارف الʙʵʱعات اســـــʺʱʳʺة والॽب الأصـــــلʨـــــعʷلؔها الʱʺي تʱـــــلة الʸة ذات الǽʙʽقل
 ʨا تʺʲʽة، حॽلʴʺت؛االʛف 

  ، حʶــॼʺا یȘʰʢʻ،احʛʱام ؗل ʛʡف وتعʜȄʜه لʴقʨق الʷــعʨب الأصــلॽة ومʛاعاته لالʜʱاماته )ك( 
Șعلʱا یʺॽɾ  Ǽ  قʨقʴ ةॽلʴʺعات الʺʱʳʺــاء، ال ــلॽة أو، حʶـــــʖ الاقʱʹـــ عʙʻ اتʵاذ إجʛاءات  الʷـــــعʨب الأصـــ
على    واسʙʵʱامهفȎ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة  لʺعالʳة ح

 نʨʴ مʙʱʶام؛

الامʻʱاع عʧ نقل الʹــʛر أو الأخʢار، ȘȄʛʢǼ مॼاشــʛ أو غʛʽ مॼاشــʛ، مʧ مʢʻقة إلى   )ل( 
ʛع آخʨث إلى نʨلʱال ʧع مʨــل نȄʨʴت ʧوع Ȑʛــأخ ʯʽʰث الʨتل ʧــة مǽقــاʨلل ʛʽابʙــاذ تــʵات ʙــʻــة  ، عȄʛʴॼة ال

 ؛والʙʴ مʻه والʛʢॽʶة علॽه

وأقل   الإقʛار الʱام Ǽالʛʤوف والاحॽʱاجات الʵاصــــــــــــــة للʙول الʜʳرȄة الʸــــــــــــــغʛʽة الʻامॽة )م( 
 نʺʨا؛ الʰلʙان
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 5الʸادة 

علاقة هʘا الاتفاق Ǻالاتفاॻɾة وȁالʦȜʶك والأʙʟُ القانʦنॻة ذات الʶلة والهʭʻات العالॻʸة والإقلॻʸॻة 
 ذات الʶلة الإقلॻʸॻة والقʠاॻɸة  ودون 

ــॽاق الاتفاॽʀة وȄʛʢȃقة تʶʱـــȘ معها - 1 في هʚا الاتفاق  . ولا شـــيء  ǽفʶـــʛ هʚا الاتفاق وȘʰʢȄ في سـ
ʝʺǽ    قـةʢʻʺـالǼ Șعلʱمـا ی ʥـا في ذلـʺǼ ،ـةॽʀالاتفـا ʖجـʨʺǼ ـاتهـاॼـة وواجॽهـا القʹـــــــــــــــائʱول وولایʙق الـʨقʴǼ

 ȑف القارʛʳة والʸالʵة الǽادʸʱافةالاقʶʺوما وراءها. 200 ل ȑʛʴǼ لʽم 

2 -  ʨʴعلى ن ȘhَّʢȄا الاتفاق وʚه ʛ ʁَّ ʯʽات  ǽقʨض الʨȞʸك والأʛʡُ القانʨنॽة ذات الʸلة واله  لاǽف
وȄعʜز الاتʶــــاق والʶʻʱــــȘʽ مع تلʥ الʸــــʨȞك   ذات الʸــــلةالعالʺॽة والإقلॽʺॽة ودون الإقلॽʺॽة والقʢاॽɺة  

 والأʛʡ والهʯʽات.

3 -   Ȑʛاتفــاقــات أخ ȑــة أو في أॽʀاف في الاتفــاʛʡالأ ʛʽني لغʨالقــان ʜَ ʛؗʺا الاتفــاق الʚهــ ʝʺǽ لا
 صلة إزاء تلʥ الʨȞʸك. ذات

 
 6الʸادة 

 عʗم الإخلال

  هʯʽةأȑ قʛار أو تʨصـॽة صـادرة عʧ مʕتʺʛ الأʛʡاف أو أȑ   هʚا الاتفاق، Ǽʺا في ذلʥ  لا ʵǽل 
علॽه ؗأســاس  ǽُعʙʺʱولا وأȑ أعʺال أو تʙابʛʽ أو أنʷــʢة ǽُʹــʢلع بها على أســاســه،   مʧ هʯʽاته الفॽɺʛة،

  ȑأǼ Șعلʱما ی ʥا في ذلʺǼ ،ةǽلاʨة أو الǽادॽــ ــॽادة أو الʴقʨق الʶـ   ʻازعاتملʱأكʙʽ أو نفي أȑ مʢالǼ ʖالʶـ
 تʸʱل بها.

 
 7الʸادة 

 الॺʸادئ والʹهج العامة

 :مʧ الʺॼادȏ والʻهج لأهʙاف هʚا الاتفاق، تʛʱʶشʙ الأʛʡاف Ǽʺا یلي تॽʁʴقا 

ث؛ (أ)  ِّʨالʺل ʦȄʛأ تغʙʰم 
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ــॼɻǼ ʙارة ”  - 13 ــʙʵʱامǽقʸــــــــ ــʙʱام“   الاســــــــ ــʙʵʱام مʨȞنات الʨʻʱع الʨʽʰلʨجي ȄʛʢǼقة وȃʺعʙل الʺʶــــــــ اســــــــ
یʕدǽــان إلى تقلʟ الʨʻʱع الʨʽʰلʨجي على الʺــȐʙ الȄʨʢــل، وȃــالʱــالي الʴفــاȍ على قــʙرتــه على تلॽʰــة   لا

 احॽʱاجات وتʢلعات الأجॽال الʴالॽة والʺقʰلة.

ــʙʵʱام الʺʨارد الॽʻʽʳة الȄʛʴॼة“ إجʛاء أعʺال الʘʴॼ والʷǼ ʛȄʨʢʱــــأن   - 14 ــॼɻǼ ʙارة ”اســ ǽ  ʖʽقʸــ ʛؗʱال
الʻʽʳي و/أو الॽʺॽؔــائي الʨʽʰلʨجي للʺʨارد الॽʻʽʳــة الȄʛʴॼــة، Ǽʺــا في ذلــʥ مʧ خلال تȘʽʰʢ الʨʻؔʱلʨجॽــا  

 .أعلاه ॼʡ3قا للʱعʅȄʛ الʨارد في الفقʛة الأحॽائॽة، 
 

 2الʸادة 

 الهʗف العام

ــʺان حفȎِ الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج اله  ʙف مʧ هʚا الاتفاق هʨ ضـــــــــ
مʧ خلال الʻʱفʚʽ    ،الॼعʙʽعلى الʺȐʙ و   ، في الʴاضـʛعلى نʨʴ مʶـʙʱام  واسـʙʵʱامهحʙود الʨلاǽة الॽʻʡʨة  

 لأحȞام ذات الʸلة مʧ الاتفاॽʀة وتʙʽʡʨ الʱعاون والȘʽʶʻʱ الʙولʧʽʽ.لالفعّال 
 

 3الʸادة 

 ʠاقاق  نॺʠالان 

 یȘʰʢʻ هʚا الاتفاق على الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة. 
 

 4الʸادة 

 الاسʰʯʹاءات

   .ȑʛʴॼال ʦعʙة للʻʽــف ــȄʛȞة أو ســــــــ ــفʻʽة حॽȃʛة أو ʡائʛة عʶــــــــ لا یȘʰʢʻ هʚا الاتفاق على أȑ ســــــــ
ـ̫غلها أحʙ الأʛʡاف    وȃاسـʻʲʱاء الʜʳء الʲاني، لا یȘʰʢʻ هʚا الاتفاق على أȑ سـفʻʽة أو ʡائʛة ǽʺلؔها أو ǽ

وتʨؔن مʶــــــــــʱعʺلة وقʚʯʱ فقȌ في خʙمةٍ حʨȞمॽة غʛʽ تʳارȄة. ومع ذلǽ ʥʹــــــــــʺʧ ؗل ʛʡف، بʨاســــــــــʢة  
 ʥلؔها ذلʺǽ يʱات الʛائʢأو ال ʧــــــفʶال ʥل تلʽــــــغʷانات تȞات أو إمॽعʺلǼ لʵة لا تॼاســــــʻم ʛʽابʙاد تʺʱاع

  ʨʴات على نʛائʢأو ال ʧــف ــʛفَ هʚه الʶــــــــ ــغلها، أن تʸʱــــــــ ــىالʛʢف أو ʷǽــــــــ إلى الʙّʴ الʺعقʨل ،  یʱʺاشــــــــ
 والعʺلي، مع هʚا الاتفاق.
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عʧ تʛؔار أنʷــــʢة مʺاثلة على مʛ الʜمʧ، وآثار تغʛʽ الʺʻاخ وتʠُّ̋ʴ الʺʢॽʴات وما یʸʱــــل بʚلʥ  أو
 مʧ آثار.

7 -   ȋـــــاʷها نʰʰـــــʶǽ ʙي قʱلة الʺʱʴʺالآثار ال ʙیʙʴʱل Ȑʛʳة تॽي“ عʺلʯʽʰال ʛالأث ʦॽʽارة ”تقॼɻǼ ʙـــــʸقǽ
 للاسʛʱشاد بʚلʥ في عʺلॽة اتʵاذ القʛارات.وتقॽʽʺها  ما

ǽقʸـــॼɻǼ ʙارة ”الʺʨاد الॽʻʽʳة الȄʛʴॼة“ أȑ مʨاد ذات أصـــل ȑʛʴǼ نॼاتي أو حʨʽاني أو جʛثʨمي   - 8
 ذات أصل ȑʛʴǼ آخʛ تȑʨʱʴ على وحʙات وراثॽة وॽɿॽʣة ذات ॽʀʺة فعلॽة أو مʱʴʺلة. أو

ـʙɹدة جغʛاॽɾـاً تُعʧَّ̔ وتـʙار لʴʱقǽ  ȘʽقʸـــــــــــــــॼɻǼ ʙـارة ”الʺʢʻقـة الȄʛʴॼـة الʺॽʺʴـة“ مʢʻقـة ȄʛʴǼ ـ - 9 ة م
أهــʙاف مʴـــʙدة Ȅʨʡلـــة الأجــل تʱعلʴǼ ȘفȎ الʨʻʱع الʨʽʰلʨجي وʧȞʺȄ أن تॽʱح، حʲʽʺـــا ؗــان مʻـــاســــــــــــــॼــا،  

.ȎفʴالǼ علقةʱʺاف الʙة مع الأهʺʳʶʻن مʨؔة أن تʢȄʛام شʙʱʶʺام الʙʵʱالاس 

ل ॼɺارة ”الʨʻؔʱلʨجॽا الȄʛʴॼة“  - 10 ي شــــȞل ســــهل الاســــʱعʺال ما یʨʱافʛ ف ، ضــــʺʧ جʺلة أمʨر،تʷـــ̋ـ
ــلة بها؛ والأدلة،   مʧ الʺعلʨمات والॽʰانات الʺʱعلقة Ǽالعلʨم الȄʛʴॼة والعʺلॽات والʙʵمات الȄʛʴॼة الʺʸʱــــــــــ
ــʚ العʻʽـــات والʺʻهॽʳـــات؛   ــة؛ ومعـــʙات أخـ ــایʝॽ، والʺʨاد الʺʛجॽɻـ ــایʛʽ، والʺقـ ــة، والʺعـ ــادȏ الʨʱجʽهॽـ والʺॼـ

ــʙ والʴʱلʽل وȂجʛا ء الʳʱارب في الʺʨقع الॽʰʢعي وفي الʺʛʰʱʵات؛  والʺʛافȘ والʺعʙات الʺʶـــــــʙʵʱمة للʛصـــــ
 والʨʻؔʱلʨجॽا ذات الʸـــــلة؛  والʨʴاســـــʖʽ والʛʰامॽʳات الʴاســـــॽȃʨة، Ǽʺا في ذلʥ الʻʺاذج وتقॽʻات الʚʺʻجة؛

والʛʰʵة الفॽʻة، والʺعارف، والʺهارات، والʙراǽة الʱقॽʻة والعلʺॽة والقانʨنॽة، والأســــــالʖʽ الʴʱلʽلॽة الʺʸʱــــــلة 
 ʨʽʰع الʨʻʱال ȎفʴǼ ȑʛʴॼجي الʨامهلʙʵʱام. واسʙʱʶم ʨʴعلى ن 

ǽقʸــــــــॼɻǼ ʙارة ”الʛʢف“ دولة أو مʤʻʺة إقلॽʺॽة للʱؔامل الاقʸʱــــــــادȑ وافقʗ على الالʜʱام بهʚا   - 11
 إلʽها.  الاتفاق وأصॼح الاتفاق نافʚا Ǽالॼʶʻة

مʢʻقة  ǽقʸــॼɻǼ ʙارة ”مʤʻʺة إقلॽʺॽة للʱؔامل الاقʸʱــادȑ“ مʤʻʺة أنʷــأتها دول ذات ســॽادة في   - 12
ـʁائل یʤʻʺها هʚا الاتفاق وفʨُضـʗ على   ـyاص في م ʱها الاخʽـ́اء ف إقلॽʺॽة ما ونقلʗ إلʽها الʙول الأع
ا لإجʛاءاتهــا الــʙاخلॽــة، Ǽــالॽʀʨʱع أو الʸʱـــــــــــــــʙیȘ على هــʚا الاتفــاق أو الʺʨافقــة علॽـه   الʨʴʻ الʨاجــʖ، وفقــً

 الانʹʺام إلॽه.  قʨʰله أو أو
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 ʴقȘʽ الॽʺʻʱة الʺʙʱʶامة،ʱب وȀذ تلʚʯم 

ة في هʚا الاتفاق، وȀذ تʸʠح   إلى تʴقȘʽ عالʺॽة الʺʷارؗ

  ʗقʕعلى ما یلي: اتفق 
  

 الʚʱء الأول 
 أحȜام عامة

 
 1الʸادة 

 اسʗʳʯام الʠʶʸلʲات 

 لأغʛاض هʚا الاتّفاق: 

ـ̒اȘʡ“ أد  اة ǽقʸـــــــــــــــॼɻǼ ʙـارة ”أد - 1 ـ̋ة على أســـــــــــــــاس الʺ ـ̒اȘʡ الȄʛʴॼـة  اة الإدارة القـائ ـ̋ا فʽهـا الʺ Ǽ ،
  ȋٌــا ــة لʺʢʻقة مʙّʴدة جغʛاॽɾاً، یʙار مʧ خلالها قʢاعٌ أو نʷـــ واحʙ أو عʙة قʢاعات  الʺॽʺʴة، مʸʵـــــʸـــ

 الʺʙʱʶام وفقا لأحȞام هʚا الاتفاق. والاسʙʵʱامأنʢʷة بهʙف تʴقȘʽ أهʙاف معʻʽة تʱعلǼ ȘالʴفȎ  أو

 ǽقॼɻǼ ʙʸارة ”الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة“ أعالي الʴॼار والʺʢʻقة. - 2

3 - ʙــʵʱــــــــــــــʶــة تॽجʨلʨʻؔقــات تॽʰʢت ȑــة“ أȄʨʽʴــا الॽجʨلʨʻؔʱــارة ”الॼɻǼ ʙــــــــــــــــʸقǽ  ــةॽجʨلʨʽʰال ʦʤʻم ال
 الؔائʻات الॽʴة أو مʱʷقاتها، لʻʸع أو تغʛʽʽ الʺʳʱʻات أو العʺلॽات مʧ أجل اسʙʵʱامات معʻʽة. أو

أو أخǽ ʚقʸـــــــॼɻǼ ʙارة ”الʳʺع في الʺʨقع الॽʰʢعي“، ॽɾʺا یʱعلǼ Șالʺʨارد الॽʻʽʳة الȄʛʴॼة، جʺع   - 4
 حʙود الʨلاǽة الॽʻʡʨة. في الʺʻاȘʡ الʨاقعة خارجعʻʽات مʧ الʺʨارد الॽʻʽʳة الȄʛʴॼة 

ــॼɻǼ ʙــارة ”الاتفــاॽʀــة“ اتفــاॽʀــة الأمʦ الʺʴʱــʙة لقــانʨن الʴॼــار الʺʕرخــة   - 5  ؗــانʨن الأول/  ǽ10قʸـــــــــــــ
ʛʰʺʶǽ1982 د. 

الʻاجʺة عʧ مʱʵلف الأنʷـــــــʢة،    والʺʛʱاكʺةالآثار الʺʱʹـــــــافʛة    “ ǽقʸـــــــॼɻǼ ʙارة ”الآثار الʛʱاكʺॽة - 6
ة والأنʷــــــــʢة الʱي ʧȞʺǽ الʕʰʻʱ بها بʙرجة معقʨلة، في ذلʥ الأنʷــــــــʢة الʶــــــــاǼقة والʴاضــــــــʛة الʺعʛوف Ǽʺا



- 2 - 

 ʙʻʵذ تȀة، وॽب الأصلʨعʷق الʨأن حقʷǼ ةʙʴʱʺال ʦإلى إعلان الأم 

   ʗؕʓذ تȀعلى أنو ʛـــــــــــــʶفǽ ا الاتفاق ماʚفي ه ʝॽب أنه لʨـــــــــــــعʷق القائʺة للʨقʴال ʧم ʟقʱʻه ی
الأصــــــــــلॽة Ǽʺا في ذلʥ الʴقʨق الʺʸʻــــــــــʨص علʽها في إعلان الأمʦ الʺʙʴʱة ʷǼــــــــــأن حقʨق الʷــــــــــعʨب 

 الأصلॽة، أو، حʖʶ الاقʱʹاء، حقʨق الʺʱʳʺعات الʺʴلॽة، أو یلغʽها،

 ʤلɹـ ـʨyص علॽه في الاتفاॽʀةǼالالʜʱام    وȀذ ت ʻʺا،الॽاع عʺلʢʱʁـ الآثار الʺʱʴʺل بʱقʦॽʽ    ، قʙر الʺ
الʵاضـــعة لʨلاǽة الʙولة أو ســـʛʢॽتها عʙʻما تʨؔن لȐʙ   أن تʱعʛض لها الʯʽʰة الȄʛʴॼة مʧ جʛاء الأنʷـــʢة

Ǽالʯʽʰة الȄʛʴॼة أو قʙ تʙʴث بها   شـــʙیʙاً تلȘʴ تلʨثا    الأنʷـــʢة قʙ  تلʥالʙولة أســـॼاب معقʨلة للاعʱقاد Ǽأن  
 تغʛʽات ʛʽʰؗة وضارة،

ʸــʨص علॽه في الاتفاॽʀة Ǽاتʵاذ جʺॽع الʙʱابʛʽ الʹــʛورȄة  الʺʻالالʜʱام   نʶـʔ عʻʹها  تʷـع وȀذ 
ʹـʺان عʙم انʷʱـار الʱلʨث الʻاشـئ عʧ الʨʴادث أو الأنʷـʢة خارج الʺʻاȘʡ الʱي تʺارس فʽها الʴقʨق ل

 الॽʶادǽة وفقا للاتفاॽʀة،

ـ̒اȘʡ الʨاقعـة خـارج حـʙود الʨلاǽـة    ورॺɺـةً مʹهـا  ـ̡اǼـة ʦِّॽʀ على الʺʢॽʴـات في الʺ ʺǼ نʨؔفي أن ت
 ʨاء بها وضـــــــــʺان الʻʱة والاعȄʛʴॼة الʯʽʰة الǽحʺا ȘȄʛʡ ʧلة، عʰة والʺقʛاضـــــــــʴال الॽـــــــــالح الأجʸة لॽʻʡ

ـʕʁول، والʴفاȍ على سـلامة الʦʤʻ الإʨȞǽلʨجॽة للʺʢॽʴات، والʴفاȍ على الॽʁʺة  اسـʙʵʱامها على نʨʴ م
 الʺʱأصلة للʨʻʱع الʨʽʰلʨجي في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة،

 ʯذ تعȀفوʙ    قʺيʛــل ال ــلʶـــــــــ لʺʻاȘʡ  لالʺʨارد الॽʻʽʳة الȄʛʴॼة  الʺʱعلقة ǼǼأن تʨلʙʽ معلʨمات الʶʱـــــــــ
الʨلاǽة الॽʻʡʨة والʸʴــʨل علʽها واســʙʵʱامها، إلى جانʖ الʱقاســʦ العادل والʺʸʻــف    حʙودالʨاقعة خارج  

 اق،للʺʻافع الʻاشʯة عʧ اسʙʵʱامها، ʶǽهʦ في الʘʴॼ والابʱؔار وفي تʴقȘʽ الهʙف العام لهʚا الاتف

 لॽʶادة جʺॽع الʙول وسلامʱها الإقلॽʺॽة واسʱقلالها الॽʶاسي، وȀذ تعʙب عʥ احʙʯامها 

 ʙʻɻـ ʜ القانʨني لغʛʽ الأʛʡاف في الاتفاॽʀة أو أȑ اتفاقات أخȐʛ ذات صـلة   وȀذ ت ʛؗʺإلى أن ال
 تȞʴʺه قʨاعʙ قانʨن الʺعاهʙات،

ــا  ــʙʻ أʷǻـ إلى أن الʙول مʶــــʕولة، حʶــــॼʺا یʛد في الاتفاॽʀة، عʧ أداء الʜʱاماتها الʙولॽة   وȀذ تʵـ
 الʺʱعلقة ʴǼʺاǽة الʯʽʰة الȄʛʴॼة وصʨنها، وʨʳȄز أن تʴʱʺل هʚه الʺʕʶولॽة وفقاً للقانʨن الʙولي،



 اتفاق مʙʮُم في إʟار اتفاॻɾة الأمʤ الʗʲʯʸة لقانʦن الʲॺار ʵǺأن حفȌ الʦʹʯع
الʸʹاȖʟ الʦاقعة خارج حʗود الʦلاǻة الॻʹʟʦة   الʦʻʮلʦجي الȏʙʲॺ في 

 على نʦʲ مʗʯʴام  واسʗʳʯامه 
  

 الʗیॺاجة 
 ،إنّ الأʙʟاف في هʘا الاتفاق 

 ʙʻــʵار  إذ تʴॼن الʨة لقانʙʴʱʺال ʦة الأمॽʀاتفا ʧــلة مʸام ذات الȞرخة    إلى الأحʕʺن    10الʨؗان
 ʛʰʺʶǽها،1982الأول/دʽعل ȍفاʴة والȄʛʴॼة الʯʽʰة الǽاʺʴǼ امʜʱالال ʥا في ذلʺǼ ، 

 ʗؕـ ʓذ تȀهـا   وʽص علʨــــــــــــــʸʻʺــــــــــــــالح الʸʺامـات والʜʱق والالʨقʴال ʧʽازن بʨʱام الʛʱورة احʛضــــــــــــــ
 الاتفاॽʀة، في

 ʤـــــلʴذ تȀر  وʨهʙجي وتʨلʨʽʰع الʨʻʱان الʙة، لفقॽـــــــقة وتعاونʶʱقة مȄʛʢǼ ،ȑʙـــــــʸʱاجة إلى الʴالǼ
ʖʰــــʶǼ اʺॽات، ولا ســــʢॽʴʺة للॽجʨلʨȞǽالإ ʦʤʻل   الʲة، مȄʛʴॼة الॽجʨلʨȞǽالإ ʦʤʻاخ على الʻʺال ʛʽآثار تغ

 ʥا في ذلʺǼ ،ثʨلʱات، والʢॽʴʺال ʠʺʴت ʧات، فʹــــــــــلا عʢॽʴʺفي ال ʧʽʳــــــــــʶالأك ʟاقʻار وتʛʱالاح
 والاسʙʵʱام غʛʽ الʺʙʱʶام، الʰلاسȞॽʱيالʱلʨث 

مʧ أجل معالʳةٍ أفʹلَ لʴفȎ  في إʡار الاتفاॽʀة  الʴاجة إلى وجʨد نʤام عالʺي شامل    تʗُرك وȀذ   
 على نʨʴ مʙʱʶام،   واسʙʵʱامه الʨʻʱع الʨʽʰلʨجي الȑʛʴॼ في الʺʻاȘʡ الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة  

 ʤـــلʴذ تȀــالح   و ــادȑ دولي عادل ومʸʻـــــف یʛاعي مʸـــ ــهام في تʴقȘʽ نʤام اقʸʱـــ Ǽأهʺॽة الإســـ
، ســʨاء ؗانʗ ســاحلॽة ســॽʺا الʺʸــالح والاحॽʱاجات الʵاصــة للʙول الʻامॽة ، ولاؗافة  الʷॼــȄʛةواحॽʱاجات  

 ،غʛʽ ساحلॽة أو

Ǽ  ʛأن تقʦǽʙ الʙعʦ إلى الʙول الأʛʡاف الʻامॽة مʧ خلال بʻاء القʙرات وتȄʨʢ   وȀذ تʴـــــلʤ أʷǻـــــا 
  Șʡاʻʺفي ال ȑʛʴॼجي الʨلʨʽʰع الʨʻʱال Ȏاف حفʙغ أهʨلʰأســـــــــاســـــــــي ل ʛـــــــــʸʻة عȄʛʴॼا الॽجʨلʨʻؔʱونقل ال

 الʨاقعة خارج حʙود الʨلاǽة الॽʻʡʨة واسʙʵʱامه على نʨʴ مʙʱʶام،





 

اتفاق مʙʮُم في إʟار اتفاॻɾة الأمʤ الʗʲʯʸة لقانʦن الʲॺار  
الʦʻʮلʦجي الȏʙʲॺ في الʸʹاȖʟ الʦاقعة    ʵǺأن حفȌ الʦʹʯع 

 على نʦʲ مʗʯʴام   واسʗʳʯامه خارج حʗود الʦلاǻة الॻʹʟʦة  

 الأمʤ الʗʲʯʸة 
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